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CHAPTER I 


THE BRITISH CONSTITUTION 

§ 1 . Law and Practice 

The Cabinet is the core of the British constitutional system. It is the 
supreme directing authority. It integrates what would otherwise be 
a heterogeneous collection ot authorities exercising a vast variety of 
functions. It provides unity to the British system of government. If, 
therefore, a constituent assembly were to set out in a written document 
the present British Constitution, as it is actually operated, the Cabinet 
would be provided for in a prominent place. In the Cabinet and, still 
more, out of it, the most important person is the Prime Minister. It is 
he who is primarily concerned with the formation of a Cabinet, with 
the subjects which tlie Cabinet discusses, with the relations between tlic 
Queen and the Cabinet and between the Cabinet and Parliament, and 
with the co-ordination of the machinery of government subject to tlie 
control of the Cabinet. He, too, would be given a prominent place in 
a written constitution. 

It is a trite obscivation that there is no such constitution. With us, 
the law’ is not an emanation from authorities set up or provided for 
by a written and formal document. It consists of the legislation of 
Parliament and the ru' 's extracted from the decisions of judicial authori- 
ties. The powers of these bodies and the relations between them are the 
product of history. 1 he constif tional authorities have claimed and ha\ e 
exercised law-making functions and the people has acquiesced in their 
exercise. Revolution has helped to determine constitutional powers; 
but no revolution has produced a permanent w'rilten constitution. It 
has produced, instead, the recognitioii of a rule that Parliament can 
legislate as it pleases and that what Parliament enacts is law. What 
Parliament has enacted, the courts interpret and apply unless Parliament 
has otherwise provided. So tar as Parliament has not legislated, the law 
is the body of niles dcvclopad and interpreted by the courts in the 
exercise of ^ jurisdiction which these courts have secured by the acqui- 
escence of people and Parliament. 
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Neither the Cabinet nor the office of Prime Minister was established by 
legislation, nor has either been recognised by the courts of law. Until 
1937 the Cabinet was not even mentioned in any Act of Parliament; and 
the Ministers of the Crown Act, 1937, did no more than provide higher 
salaries for those ministers who were members of the Cabinet, whereupon 
it became necessary to define which ministers were of the Cabinet. Until 
the same Act provided a salary for the Prime Minister and First Lord of 
the Treasury, there had been only two incidental references to the Prime 
Minister.^ Neither the Cabinet nor the Prime Minister, as such, claims 
to exercise any powers conferred by law. They take the decisions, but 
tlie acts which have legal effect are taken by others — the Queen, the 
Privy Council, a minister, a statutory commission, and the like. These 
persons are under no legal obligation to obey, but they do obey. There 
is a whole complex of rules outside ‘the law’, nowhere inconsistent with 
it but nowhere recognised by it, which can be stated with almost as 
much precision as the rules of law. Such rules have been set out by 
many authorities; they are discussed in Parliament; they are appealed 
to whenever dispute arises. They are called by various names, but are 
now commonly referred to as ‘constitutional conventions V 

Such conventions develop around most constitutions. The laws 
provide only a framework; those who put the laws into operation give 
the framework a meaning and fill in the interstices. Those who take 
decisions create precedents which others tend to follow, and when they 
have been followed long enough they acquire the sanctity and the 
respectability of age. They not only are followed but they have to be 
followed. The more recent the legal framework, the more likely it is to 
be in accord with modern conditions. The law will state the practice, 
and the practice will follow the law. But with us the legal framework 
is in many respects of ancient origin. Though many changes have been 
made by legislation, the principles of the law laid down by the courts 
were established nearly three centuries ago. The change from monar- 
chical to parliamentary government — or, if that be contentious, the 

* Jennings, The Law and the Constitution (4th cd.), p. 70. 

* Dicey, Law of the Constitution (9th ed ), cb,, xiv. The term was in constant use 
in the course of the constitutional difficulties of 1909 -14; cf. Life of Lord Oxford and 
Asquithy I, p. 261, See also Jennings, The Lnw and the Constitution (4th ed^), ch. iii; and 
British Coal Corporation v. The Kmgy [193 >J A.C . 500. 
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recognition of the rights of Parliament — was incorporated into the law* 
Cabinet government is the consequence of parliamentary government, 
but this change was not effected by legislation or recognised by the 
courts It was an extra-legal development; and though the administra- 
tive legislation of Parliament and the administrative decisions of the 
courts assume a Cabinet system, they neither establish nor formally 
recognise the rules that govern its operation. 

The distinction between laws and conventions is not really of funda- 
mental importance. A constitution necessarily rests on acquiescence, 
whether it be established by referendum or tacit approval or force. 
If an organised public opinion regards it as noxious it will be over- 
thrown. If a Louis Napoleon or a Mussolini or a Hitler considers that 
he can induce or compel acquiescence in a change, he will not hesitate 
to overturn it merely because it is enacted as law. What is law and v hat 
is convention are primarily technical questions. The answers are known 
only to those whose business it is to kno^ them. For the mass of the 
people it does not matter whether a rule is recognised by the judicial 
authorities or not. The technician of government are primarily con- 
cerned. F or the technicians, the difference appears to have three aspects. 

In the first place, laws commonly have a greater sanctity, and there is 
greater reluctance to break them. This distinction is largely psycho- 
logical. A rule of law has no meiit merely because it is a rule of law : 
if is content and not foim that matters. The fundamental conventions 
of Cabinet governm nt are among the bases of the constitutional 
system; they are as important as the fundamental principles of die law. 
rheir importance is, indeed, i ‘"cognised. A person wdio proposed to 
substitute himself for the Cabinet— to make, that is, a change which 
could be brought about without any alteration of law — w^ould be 
regarded as a dangerous revolutionary. Yet it cannot be doubted that, 
as between laws and conventions of e^iual constitutional importance, 
the law has the greater sanctity Obedience to law is a fundamental 
duty; it is less frequently realised that obedience to conventions is also 
among the political virtues. 

In the second place, it is die recognised duty of certain persons, 
especially pf judges, to consider whether acts are legally valid and to 
take such steps as they can to see that the Jaw is obeyed. While it is 
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equally the duty of public authorities to obey the conventions, there is 
no formal method of determining when they are broken or of setting in 
motion the train of consequences which this breach should bring. It is 
commonly said that laws are ‘enforced' and that conventions are not. 
This method of stating the case is a little too simple. It is difficult to 
conceive of law being enforced on a legislature whose powers of legisla- 
tion are limited by law; it is difficult, indeed, to conceive of law being 
enforced against a Government, for tlie judges do not enforce law, they 
merely declare it. The so-called enforcement is the application of 
sanctions by administrative officers who tlkmselves obey law in apply- 
ing them. Such sanctions might be applied to a subordinate officer or 
authority; it is difficult to imagine them applying to the central govern- 
mental body. In Great Britain, no sanctions could be applied against 
the Queen, nor, in most cases, against those ‘ servants of the Qiieen ’ who 
are the principal governors, subject to the Cabinet and to Parliament, 
of the country. The efficacy of judicial decisions in important go\ern- 
mental matters lies not in enforcement, but in the precision of judgment, 
the recognised sanctity cjf law, and the power of public opinion. To 
break the law is to do something clearly and ob\ iously uncon6>titutional. 
Unless there are special circumstances, such as a political or financial 
emergency, it is the subject of blame; it is possible to rouse public 
opinion to indignation; the breach would be proclaimed from every 
platform and blazoned forth in every headline. Breaches of constitu- 
tional conventions are less obvious and can be moie easily clouded b} 
a fog of misunderstanding. A judicial decision that a law has been 
broken leaves no room for argument, save as to its political justification ; 
an accusaticjn that a convention has been broken may be met by an 
accusation of factious and deliberate misieprcsentation. The angel who 
has been formally condemned is no longer an angel; in the absence of 
formal condemnation he may protest his injured innocence. 

In the third place, laws are for the must part precisely formulated. 
It is usually nobody’s business to formulate conventions. They grow 
out of and are modified by practice, and at any given time it may be 
difficult to say whether or not a practice has become a convention. 
This, again, is not true of all conventions. Certain of the conventions 
governing the relations among the members of tlie Commonwealth are 
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set out in the preamble to the Statute of Westminster- Others are 
formally recorded in the reports of Imperial Conferences. Here there 
is greater precision than with some of the rules of the common law. 
In any case, a convention that is fortified by a mass of precedents, such 
as those governing the relations between the Qiieen and the Govern- 
ment, is at least as closely defined as some of the rules of the common 
law. The conventional system of the British Constitution is in fact 
much like the system of the common law. 

In short, the conventions are not really very different from laws. 
Indeed, it is frequently difficult to place a set of rules in one class or the 
other. For instance, the Taw and custom of Parliament’ which are set 
out in May’s Parliamentary Practice are, to the strict lawyer, not Taw’; 
yet they have every characteristic of law — including, in many cases, 
‘enforcement’. It is not easy to say whether the forms used in govern- 
ment, such as prerogative instruments, are prescribed by law or by con- 
vention.^ From the reign of Edward III to 1921 the Convocations of 
the Church of England were summoned and dissolved at the same time 
as Parliament. In 1921 it was decided that this w'as a matter of practice 
and not of law and that they could legally be dissolved without a disso- 
lution of Parliament.^ For at least a century, again, the Knig’s speeches 
to Parliament w^ere approved in Council. It was at length decided that 
this, too, was a practice which could be dispensed with.'^ Possibly these 
practices w'ere neither law nor convention, but at least they showed that 
the question of what j law and what is convention is not alw^ays capable 
of easy dcterminai ion. A rule of law may, ultimately, be determined by 
a court; but until it is so dctc> mined it may be a matter of doubt. 

§ 2. Conventions 

The fact that there is no authoritative tribunal for the determination 
of conventions does, however, create difficulties. They grow out of 
practice and their existence is dc'^ ‘-mined by precedents. Such precedents 
are not authoritative, like the precedents )f a court of law. There arc 
precedents which ha\e created no conventions, and there are conven- 

* Jennings, The Law and the Constitution ^4^1 ed.)^ pp. 108-9. 

' I itzroy, Memoirs^ n, pp, 744, 751. 

^ Ibid. II, pp. 756-7. 
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tions based on precedents which have fallen into desuetude. In discuss- 
ing the action of the House of Lords on the Franchise Bill, 1883-4, 
Lord Salisbury said: 

Our constitutional law is built up of precedents. If the House of Lords 
reverses its course, under threats, because a majority of the House of Com- 
mons object to dieir policy, it will, by that very act, become constitutional 
law that the House of Lords is bound to submit to the House of Commons.' 

The argument is a non sequitur. Every act is a precedent, but not every 
precedent creates a rule. It can hardly be contended that if once the 
House of Lords agrees with the House of Commons it is henceforth 
bound to agree with the lower House. Again, the fact that George V 
asked Mr Baldwin and not Lord Curzon to form a Government in 1922 
does not of itself imply that the King must never in future appoint 
a peer as Prime Minister. Similarly, the fact that in 1924 the King 
granted Mr MacDonald a dissolution does not of itself imply that in 
future he has no right to refuse. It is more important that there is 
a course of precedents. The fact that the King assented to the Parliament 
Bill of 1910-11 and the Home Rule Bill of 1914 does not of itself prove 
that the King must invariably assent. It is a stronger fact that no 
monarch since Queen Anne has 'vetoed’ a Bill. The facts tliat no 
Government has been dismissed since 1783 (regarding the ‘dismissal’ 
of Viscount Melbourne in 1834 as not a dismissal), that no peer since 
the Marquis of Salisbury has been Prime Minister, that a dissolution 
has not' definitely been refused for at least a centuiy, and so on, are 
important. 

Even so, precedents do not definitely prove anything. ‘Precedent, 
like analogy, is rarely conclusive’, said Viscount Esher,^ who was an 
authority on precedents and the confidential adviser of Edward VII and 
George V. Precedents create a rule because they have been recognised 
as creating a rule. It is sometimes enough to show that a rule has 
received general acceptance. Persons of authority for nearly a century 
have asserted the right of the Prime Minister to choose his colleagues, 
while recognising in the monarch the pojver to offer strong opposition 

* Letters of Queen Victoria^ 2nd series, ill, pp. 559-60. 

* The Influence of King EJwarJ, p. 67. 
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to individual nominations. Persons of authority have never, so far as 
is known, asserted the duty of the monarch to grant a dissolution on 
request. 

But such general recognition cannot always be proved. There can be 
no sufficient general recognition of a recent precedent. Occasionally, a 
single precedent will overthrow a long-standing rule. Until Mr Disraeli 
resigned in 1868, no Government had resigned on defeat at the polls 
and without meeting Parliament. Until 1932, no modern Gov^ernment 
had ‘agreed to differ’. Was it possible to say in 1868 that Mr Disraeli’s 
act was unconstitutional, or in 1932 that the Cabinet’s act was uncon- 
stitutional? The approach to the answer to these que‘^Iions indicates an 
important characteristic of conventions. They do not exist for their own 
sake but because there are good reason^ for them. The Reform Act of 
1832 and the strict party alignments which had followed frvim it altered 
tlie nature of the Constitution. The power of the Government rested 
not on its ability to secure a majority of the House of Commons by 
‘ management,’ but on the vote cU the electorate at the prc\ ious election. 
Aiy Mr Baldwin said in explanation of his resignation in 1929: ‘The 
people of this country had shovn plainly that, whether tliey w^anted 
Hon. Members opposite or not, they certainly did not wdm me, and 
I was going to get out as soon as 1 could.’^ 

The precedent of 1868 was due to the recognition of altered political 
conditions. The precedent of 1932 was due to exceptional political 
conditions. There was in existence a Coalition (Tovernment, formed of 
three parties with distinct organisations. It w^as created for wliat were 
alleged at the time to be specific pui poses. It was said that the question 
of general tariffs w^as not one of the main problems which the Govern- 
ment had been foimed to resolve, but was merely incidental. Accuid- 
ingly it was agreed that members of the Cabinet might speak and %ote 
against the proposal of the majority, wdiich became the proposal of the 
Government. The precedent did not, therefore, change the ordinary 
rule of collective responsibility.^ It provided an exception to It, capable 
of application only where conditions were similar. For this exception 

• 

* 261 H.C.Deb 5 s., 535. 

* As tile Miirquis ot' Loduan said: ‘ You cannot do it a second time'. Thomas Jones, 

A Diary with Letters iHji- p. ^ 1- 
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special reasons were given; they may not be convincing, but in 1932, 
as in 1868, there were reasons. 

Precedents create conventions because they have reasons of a general 
nature which relate them to the existing political conditions and because 
they are generally recognised to be sensible adaptations qf existing 
conventional rules to meet changed or changing political conditions. 
The Reform Act fundamentally altered the political situation. So far 
as the older precedents depend upon the unrefonned constitutional 
system, they are worthless. ‘It is only within the last fifty years’, said 
Mr Gladstone in 1878, ‘that our constitutional system has settled 
down.’^ ‘The relations of the members of the Cabinet to their chief 
and to one another’, said the Earl of Oxford and Asquith, ‘present little 
resemblance to the practice of the eighteenth century.’^ The effect of 
the Reform Act in resting political power upon popular election was 
not immediately obvious. It was thought necessary even in 1850 to 
secure from the House of Commons a vote of confidence because the 
House of Lords had passed a vote of no-confidence. Viscount Mel- 
bourne, in 1835, asked whether it was not a serious question for a man 
with a House of Commons majority to ‘engage in political •warfare’ 
with the Crown, a majority of the House of Lords, almost the whole of 
the clergy, and three parts of the ‘ gentlemen of the country ''*> — the kind 
of question which no Liberal or i.abour Government has since asked 
itself. In the same year Viscount Melbourne explained to William I\’ 
that the confidence of the Crown was essential to the existence of the 
Government.'^ Sir Robert Peel’s refusal of ollicc in 1839 ^hs 

belief that the dismissal of the Queen’s Whig Ladies w^as necessary as 
a mark of the confidence of the Crown.5 At least as late as 1841 a disso- 
lution of Parliament was regarded as an appeal by the Sovereign to the 
people, and not merely an appeal by the Government.^ Precedents 
arising before 1832 must be used in rare cases only, for the Reform Act 
altered the fundamental assumption of the Constitution, The change 
was not immediately obvious. The King and hib ministers continued to 


‘ Gleanings of Past Years^ I, p. 225. 

* Fifty Years of Parliament^ ii, p. 190, 
** Jhld, pp. 269-72. 

^ Stic below, pp. 420-7. 


^ Lord Melbourne s Papers^ p, 239. 
^ Peel Papers^ ll, p. 39 
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make the old assumptions until 1837.* For most purposes the new 
Constitution may be assumed to date from 1841.^ To say that the 
accession of the Tory Government in that year marked the acceptance 
of the principles of democratic government — as was done in earlier 
editions* of this work — is perhaps to over-cmphasise the degree of 
change. There had been a change of emphasis since 1783, and it 
continued for more than a century after the Battle of Waterloo. There 
was acceleration after 1832 because a slightly more popular iranchise 
operated in a more representative collection of constituencies. Tlie 
dependence of the Go\’ernment upon popular vote — in that very limited 
sense — became r.bvious when the Tory Government took office in 
1841, though the consequences had not been fully worked out when 
both the franchise and the distribution of seats were again altered in 
[867. Democratic ideas were gradually adopted in the second half ot 
the nineteenth century, tliough more readily by the Liberals than by the 
Conservatives. Today these democratic ideas arc accepted by all parties 
and accordingly the normative value of a precedent depends upon its 
being in accord with tl iose ideas. This is, however, an aspect of a general 
problem, for some precedents (partic ularly those of a technical chatacter) 
have little if any relation with the system of representation; and the 
question in cacli case is whether the precedent accords with the prin- 
ciples of the Constitution as now accepted. Most precedents since 1S41 
are relevant and most precedents before 1841 are not. 

This does not mean hat earlier precedents are not sometimes quoted. 
In the debate on Roebuck’s motion on the conduct of the Crimean War, 
Mr Disraeli quoted precedents from Charles* ll’s reign. Mr Gladstone 
was able to sliow that they wcie not exactly m pchnt ^ Any precedent 
is good enough to attack an opponent, in spite of Viscount Melbourne’s 
assertion that ‘there is nothing so bad as a bad precedent’.'* But it may 
be doubted whether the power of Parli iment needs support from the 
actions of the notorious ‘Pension Parliament’. 

^ For good examples, see Torrens, Memoirs of Lord Melbourne^ pp. 378-84; Disraeli, 
Lord George Bentinck^ p. 80. 

For the period ot transition, see«]enninps ‘Cabinet Government at die Aceessit)i) 
>f Qyeen Victoria', Economica, 1932 aiiJ 1933. 

^ ParL Deb House ot Commons, 3rd senes, vol. 136, col. 1199 (*^55)- 

^ Lord Melbourne's Papers, p. 390. 
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Another difficulty is that full information about precedents is not 
always available. Precedents of certain kinds are collected in the Privy 
Council Office, and precedents of a parliamentary kind are recorded in 
the Journals of the two Houses: but much of the machinery of govern- 
ment operates in secret. The Cabinet holds firmly to the principle of 
confidential discussion; the relations between the Crown and the 
ministers are not conducted openly; much of the work of the parties, 
too, is conducted in private. A democratic government has to justify 
itself by its acts, but the process of reaching decisions is conducted in 
secret. Consequently, many precedents are tnt known publicly until 
many years after they have occurred. Most writers have been led astray 
on the subject of the monarchy, for instance, by Bagehot’s exposition. 
The material now available makes it evident that Bagehot’s analysis was 
in many respects faulty. We all suffer from the same disability. During 
the twenty years which have elapsed since the first edition of this work 
was published, much new information about events which took place 
before 1936 has become available, as a comparison of the first and the 
third editions will show. In particular, the exposition in the chapter on 
constitutional monarchy was in many respects inaccurate; cv«n in the 
present edition it cannot be assumed to be accurate, for no doubt 
constitutional monarchy has chang(*d its character, in greater or less 
degree, since the death of George V ; and without the use of confidential 
material it is nor always easy to assess the permanent effects of such 
events as the abdicaiion of Edward VllI or the accession of a young 
Queen. 

Since opinions about constitutionality are as important as facts, the 
most important material is to be found in ‘officiar biographies and 
collections of papers. Such material is rarely published until after the 
death of the statesman concerned; and even then it is frequently ‘edited ’ 
in order not to offend susceptibilities. It is also published with the 
object of* honouring ’ the dead. Such material clearly has several defects. 
In the first place, it is not published until it is stale. The most important 
source of information is the Letters of Queen Victoria^ which were not 
completely published until a generation 2*fter the Queen's deaffi. In the 
second place, no material is available unless it is in writing. .In the days 
when ministers spent most of tlieir time writing letters, this was no 

10 
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great defect. The material now available for the fifty years after the 
Reform Act is not only abundant but superabundant. But in modem 
times ministers appear to write fewer letters. They decide matters 
by personal conversations, telephone communications, departmental 
minute^ and Cabinet discussions on the basis of memoranda. If records 
are made, they are usually not published. Indeed, the operations of 
the Official Secrets Acts have effectively stopped the publication 
of the most interesting documents. Their application has become 
stricter since the ‘disclosures' of Mr Lloyd George and Mr Winston 
Churchill.^ 

In the third place, the editors of ‘biographical tombstones' are not 
always competent to select material or to explain it. In some cases, 
executors have confided papers to relatives wliose knowledge is not 
commensurate with their ambition. Their justification, no doubt, is 
that they are able to explain the statesman ‘as a man’; but in fact the 
general public is more interested in him as a statesman, and it requires 
a student of politics to explain politics. The best recent biography, the 
Life of Lord Oxford and Asquith^ was produced by the collaboration 
of a publicist and a relative, the latter himself no mean student of 
politics. 

In the fourth place, the essential material is frequently buried in 
a mass of general commendation. The reading of Sir Theo. Martin’s 
lAfe of the Prince Consort is like living for six months on a diet of sugar. 
Some of the sycopha: y can be skipped, but it is never possible to be 
quite certain that the selection of material is not aimed at showing that 
the deceased was the embodiment of the ultimate good. 

Fifthly, much informaiion comes at second hand. There are no 
‘official’ biographies of Lord Derby (the Prime Minister) or Mr Ramsay 
MacDonald, and some of the judgments of Mr Bonar Law^ and Lord 
Baldwin have had to be modified in corsequcnce of the publication of 
more authentic biographies.^ Living statesmen have yet to undergo 
what Mr Gladstone called ‘monumental commemoration’. The state- 

Tt should, however be added that these ‘disclosures’ were authorised on behalf of 
the Crown. • 

* The difficulty of the task of the con^»titutional commentator may, however, be judged 
by comparing G. M. Young, Stanley Baldwin^ and A. W. Baldwin, My Father: The 
Tiue Story. 


II 



THE BRITISH CONSTITUTION 

ments of contemporary observers are frequently inaccurate. We need 
not believe of Greville that 

For fifty years he listened at the door, 

And heard some secrets and im ented more, 

% 

We may, hi)wever, accept the judgment of Sir Alexander Gordon 
(the fourth son of the Earl of Aberdeen, who became Prime Minister) ; 
‘I find that, as regards almost every transaction of which 1. . .happen 
to know the whole history, he [Greville] knows a great deal about it, 
but not all about it.’^ 

Finally, there are at least two views of the actions of most statesmen. 
The official biography usually gives one view only. Moreover, the 
student of the Constitution is necessarily affected by his own bias. If he 
prefers the view of Mr Gladstone to that of Mr Disraeli, is the preference 
due to a genuine objective belief that Mr Gladstone understood the waj' 
in which the Constitution worked, while Mr Disraeli worked the 
Constitution to suit his own ends.^ If he comes to the conclusion that 
Qiieen Victoria’s relations with the Conservative Opposition W'ere un- 
constitutional, is his judgment wholly free from unconscio«s bias? 
True impartiality is not possible. He can only guard against prejudice, 
he cannot eradicate it. 

For these reasons, the description of a constitution must necessarily 
be defective. As Mr Baldwin said: 

The historian can tell you piohably pcifc^iK clearly what the constitu- 
tional practice w^as at any given peiiod in the past, l^ut it would be ver\ 
difficult for a living writer to lell you at any given period in his lifetime what 
the Constitution of the country is in all respects, and for this reason, that 
almost at any given moment. . .there may be one practice called 'constitu- 
tionaP which is falling into desuetude and there may be another practice 
which is creeping into use but is not yet constitutional.^ 

Even Lord Bryce, whose competence as an expounder of constitutional 
ciuestions cannot be doubted, says that the British Constitution ‘works 
by a body of understandings wliich no writer can formulate *.3 Never- 

* Life of Henry ReevCy II, p. * 261 H.C.Deb. 5 s., 531. 

' Qyoted in Report of the Joint Select Committee on Indian Constitutional Reform 
(1934), vol. I, part 1, p. 7. 
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theless, these understandings do exist, and the student of the Constitu- 
tion is able to form some judgment as to their content, though he must 
recognise that his conclusions are necessarily subject to qualification as 
more information becomes available. It is not entirely true to say, as 
Sir Austin Chamberlain said with Mr Baldwin’s approval, that ‘“un- 
constitutional” is a term applied in politics to the other fellow who does 
something that you do not like*.^ That doctrine would justify not 
merely the ‘agreement to differ’ that Mr Baldwin was defending, but 
the use by the Government of its legal means for suppressing tlie 
Opposition and so destroying our democratic government, a process 
which Mr Baldwin would not have sought to justify. 

§3. The Democratic Principle 

Practices turn into conventions and precedents create rules because 
they are consistent wath and arc implied in the principles ol the Consti- 
tution. Of these, there are four of major importance. The British 
Constitution is democratic; it is parliamentary; it is monarchical; and 
\t i*^ a Cabinet system. It is democratic because it is carried on in the 
name of the people according to doctrines freely accepted by or accept- 
able to the people at a general election. It is parliamentary because the 
people are for the time being leprescnled by the House of Commons, 
subject always to an appeal to the electorate; because, in consequence, 
the approval of the House of Commons is necessary for the general 
policy and, frequently die >pocific proposals of the Government; and 
because all other authorities in the State, including the Sovereign and 
the House of I ords, must give ly to a House of Commons that clearly 
represents the people. It is niuiAarcliic-il because the titular head of the 
State is a Sovcieign who is tlie representative for the time being of 
a dynasty established by law. It is a C abinet system because responsi- 
bility rests, subject to the House of Commons and the people, not in 
1 single individual but on a committee of politicians sitting in Cabinet 

The funuamental principle is n^at of democracy. The people are all 
British subjects of full age resident in the Ignited Kingdom and not 
subject to legal disqualification. The Queen, the Cabinet, the House of 
Commons ^nd even the House of Lords are the instruments which 
^ 261 H.C.Deb. 5 s., 530 (1932). 
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history has created as, or political conditions have converted into, 
instruments for carrying out the democratic principle. It follows that 
freedom of speech and freedom of association are essential to the Con- 
stitution. Without free elections the people cannot make a choice of 
policies. Without freedom of speech the appeal to reason wWch is the 
basis of democracy cannot be made. Without freedom of association, 
electors and elected representatives cannot band themselves into parties 
for the formulation of common policies and the attainment of common 
ends. The extension of the franchise, the attainment of a large measure 
of freedom of speech, and the organisation of parties, have created the 
modern Constitution. The House of Commons and llic Cabinet are the 
instruments of democracy. The prerogative of the Crown and, to a less 
degree, the powers of the aristocracy, have been subordinated to public 
opinion. 

The appeal of the respective parties to the electorate and the choice 
of the electorate determine the party composition of the House of 
Commons, The party composition of the House of C'ommons deter- 
mines the party origin of the Cabinet. The Revolution of 1688 finally 
settled that in the last resort the King must give w’^ay to Parliament. The 
Cabinet was the means by which the King on the one hand made certain 
that his actions had parliamentary approval and on the other hand 
enabled him to control Parliament through its majority. For many 
years after 1688 that majority w^as kept and maintained through ‘con- 
nection’. Under George I and George II the policy was that of the 
Cabinet, subject always to royal veto. The ‘support’ of l^arliament was 
obtained through the system of ‘management’ which the Duke of 
Newcastle developed into a fine art. George III adopted his own policy 
and, until 1784, he was generally able by ‘management’ to maintain 
a majority for himself and his Cabinet. From 1784 the policy was 
primarily that of the Cabinet. ‘Management’, too, gradually lost its 
sinister connotation from Burke’s Economy Act of 1782 onw'ards. 
Parties gradually ceased to be collections of great landlords and their 
relatives, supported by a motley crew of careerists, and became instead 
congeries of politicians possessing mor« or less common ideas. With 
the accession to power of the Whigs in 1830 government became more 
dependent on public opinion. 
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The Reform Act of 1832 not only marked the change, it made it 
more emphatic. With the almost complete extinction of the 'rotten 
boroughs’ (not entirely complete, as the Churchill borough of Wood- 
stock showed^), ‘influence’ became much less important and candidates 
began appealing on a policy. Sir Robert Peel’s Tamworth manifesto of 
1834 showed that Governments must in future appeal to opinion. His 
accession to oflice in 1841 demonstrated that opinion could change 
Governments. Sir Robert Peel was, in the strictest sense, the first of 
the modern Prime Ministers, and, n has been said, ‘the model of all 
Prime Ministers’.^ 

The changes were not equally obvious to all. Lord George Bentinck, 
the leader of the Protectionists after their defection from Peel’s Govern- 
ment, ‘thought that the Constitution of this country required that we 
should consider what is best for the general good of the country; and 
that it w^as not for us to be tauglit by the constituencies v, hat is best for 
the interest of the country But Disraeli, the apostle of the new age, 
thought otherwise: ‘No one knew belter than Sir Robert Peel that, 
without parliamentary connection, that parliamentary government 
whicli he so much admired vould be intoleiablc; it would be at the 
same time tlic weakest and tlic most corrupt in the wwld.’^ It would 
be not only weak, but impossible. The Government rests upon its party 
support in the House of Commons. Disraedi’s criticism of Peel was 
that he ‘seems never to have been cc>nbcious that the first duty of an 
English minister is to h< faithful to his party, and that good and honour- 
able government is not only consistent with that tie, but is in reality 
mainly dependent on its sacred c bservance’.'' The statesman’s authoriiy 
icsts on his party because his party has successfully appealed to tlie 
people. The party supports a policy; the democratic system implies an 
appeal to the people by contending parties supporting different policdes. 

Democratic government thus demands not onty a parliamentary 
majority but also a parliamentary minority. The minority attacks the 
Government because it denies tW { rinciples of its policy. The Opposi- 

‘ After 1832 there were tinny boroiii2;hs m ith les'> thin 300 electors, seventy-two with 
less tlian 500, and 132 \viili less than oije thousand: Seymour, Electoral Reform in England 
a*id Wale^y p. 78. 

^ Rosebery, Mi^cella i, p. 197. Disrach, Lo d George Bentlrtchy p. 80. 

^ Ibid. p. 224. ' Ibid, p. 282. 
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lion will, almost certainly, be defeated in the House of Commons 
because it is a minority. Its appeals are to the electorate. It will, at the 
next election, ask the people to condemn the Government, and, as 
a consequence, to give a majority to the Opposition. Because the 
Government is criticised it has to meet criticism. Because it must in 
course of time defend itself in the constituencies it must persuade public 
opinion to move with it. The Opposition is at once the alternative to 
the Government and a focus for the discontent of the people. Its func- 
tion is almost as important as that of the Government. If there be no 
Opposition there is no democracy. Tier Majesty’s Opposition’ is no 
idle phrase. Her Majesty needs an Opposition as well as a Government. 

Party warfare is thus essential to the working of the democratic 
system. Yet it will not function if it is carried to extremes. A Govern- 
ment in control of both Houses could effectively stifle the Opposition. 
An Opposition which w'ould not accept the majority rule could make 
the parliamentary system unw^orkable. In practice, government is by 
consent and opposition by agreement. In part, no doubt, mutual foi- 
bearance ib good strategy. Experience has taught the liritish people that 
‘fair play’ is as necessary in public as in private life. It has taught parties 
that parliamentary intransigeancc and electoral dishonesty brings ulti- 
mate retribution at the polls. But the ical reason is that tlie parties, like 
the people, accept the necessary conditions of democracy. They accept 
the principle, that is, that the majoiity may goxern but may not oppres*' 
the minority. Government and Opposition alike assume the honesty 
of the other. The British Con >titution, said Mi Gladstone, ‘presumes, 
more boldly than any other, the good faith of those who work it’/ 
The ‘understandings and habits of mind’ b\ which the Constitution 
functions are ‘bound up with the growah of mutual confidence between 
the great parties in the State, transcending the poluical differences of tlie 
hour Democratic govcrnnic nt has its Marquess of Queensberry rules, 
and public opinion is the referee. 

The democratic principle is operated through the medium of the 
House of Commons. According to the pretty schematisation of the 

' Gleanings^ 1, p. 245. 

* Report of the Joint Select Committee on Indian Constitutional Reform (1934), 
vol. I, part 1, p. 7. 
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textbooks, the member of Parliament represents a majority of the 
electors; the Government is responsible to a majority of the House of 
Commons; and the Government thus represents a majority of the 
electors. The system is, however, more complicated. Though it is con- 
venient, /or textbook exposition, to assume the absence of a Govern- 
ment and then to show how the Government is formed, there is in fact 
always a Government in existence. It is, also, not a group of admini- 
strators only but a group of party leaders. Subject to the law aS to the 
termination of Parliament, it chooses for the dissolution of Parliament 
the moment most propitious to its own party pn^spects. If, as in 1900, 
1918 and 193T, it can seize a moment of international excitement when 
it has, as it always puts it, ‘th'" nation behind it’, it uses its moral 
authority as a Government to assist its propaganda as a party. 

Moreover, the electors do not vote foi a candidate but for a party. 
An unusually fceule candidate may lose some votes; a particularly able 
candidate may secure some \otcs on his personality. But the ablest 
candidate cannot win a scat which is, from the party point of view, 
‘hopeless’; nor can tlic feeblest candidate lose a seat which is ‘safe*. 
There is a core of voters w ho w'ould think it treachery to vote against 
‘the Party’, Even the so-called ‘floating vo‘e', which possesses no 
fixed party affiliations, is alTccted more by the reputation of a party than 
by the reputation of a candidate. Also, though many of the constitu- 
tional principles assume the tw^o-party^ system, whereby one party is 
‘in’ and the other ‘ou’'', it frequently^ happens that there are three or 
more candidates available for each scat, and since there is no kind of 
proportional ropre‘.entation, tht candidate who is elected may obtain 
only the largest mm* uity vote ar.J not the votes of a majority. Further, 
since neither constiiucncy electorates nor majoiities are equal, a majority 
of members ot the Ilou^^c of Commons, all of w horn secured majorities, 
would not necessarily represent a inajor’ty of the electors. Frequently^ 
the size of a majority m the House of Comm'ins has little relation with 
the size of due majority, if any, o: TUe total votes cast. 

Again, though it is true that the Government is responsible to the 
House of Commons, this must be understood in a peculiar sense. This 
is not the place to examine the doctrine in detail.* Several observations 

’ See cli. XV and Jennings, ParHament^ ch. v. 
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must, however, be made. Responsibility does not mean that every 
governmental act has to be reported to and approved by the House of 
Commons. The Government needs express parliamentary approval for 
its legislative proposals and most of its expenditure. It has to seek 
approval, too, of most of its proposals for taxation. It is called upon to 
explain and justify its administrative policy. If die House of Commons 
clearly shows that it does not propose to support the Government — if, 
that is, the Government has lost the ‘conlldence’ of the House — it must 
resign, both because of constitutional conventions and because govern- 
ment without constant parliamentary suppoi t is legally impossible. But 
the House of Commons is not composed of individual members, each 
of whom takes thought about the desirability of each proposal and votes 
accordingly. Tlie House of Commons consists of parties. The Govern- 
ment, as a party authority, has control over one or more of them. 
It appoints ‘whips’ and pays many of them out of public funds. It is 
their function to see that the members of the party attend the 1 louse and 
support the Government. If the Government has a majority, and so 
long as that majority holds together, the House does not control the 
Government but the Government controls the House. • 

The Government’s control over its majority is substantial. To vote 
against the Government is to vote against the party.^ To rebel against 
the Government is to leave the party. To leave the party is to lose party 
support at the next election; and, since the average elector votes for the 
party jabel, this means, probably, that the member will not be re- 
elected. Membership of the House and accession to office alike depend 
on party service and party support. Self-interest dictates support even 
when reason suggests opposition. Moreover, to vote against the 
Government is to vote with the enemy. To assist in defeating the 
Government is to risk the coming into office of the Opposition — a 
result which is, ex hypothesis worse than keeping the Government in 

* What ‘party loyalty* means is perhaps best demonstrated by a loiter from Mr Nigel 
Nicolson, M.P., to the Spectator^ 30 November 1956, p. 783. ‘Most of my Conbcrvative 
electors feel. . .strongly that our action (in Egypt in November 1956) was right. But 
apart from its wisdom and morality, they believe that four separate loyalt’es, 10 the Prime 
Minister, the party, the country and the troops, were Mmultaneously invoked by it, and 
in their opinion a Conservative M.P. wlio diireg irJs these loyalt.es is a traitor.* Clearly, 
he is a traitor if he puts wisdom and morality above loyalty. 

18 



THE DEMOCRATIC PRINCIPLE 

office. All this does not apply to a Government which possesses no 
majority, because of the existence of three or more parties. In this case 
the support of a third party is essential; and, since third parties have 
difficulty in persuading the electors of the strength of tlieir case, the 
threat toidissolve is usually effective. 

The function of the House of Commons is, therefore, not to control 
the Government, but to act as a forum for criticism and a focus o^ out- 
side opinion. The supporter of the Government can make his voice 
heard in private even when he refrains from acts of opposition. The 
force of an Opposition’s criticism depends on the strength of opinion 
behind it. Even a dictator must give ear to public opinion. Where, as in 
the British system, debate is ope.L argument is public, propaganda has 
diveise ends and elections aie free, and where, again as in our system, 
elections must occur at regular intervals, opinion has its influence not 
only at elections but at all times. British C>o\ernments are strong 
Governments, and all tlie stronger because their power rests on free 
opinion; but they are not dictators. They can do unpopular things, but 
retiibution follo^vs if popuLirity is irretrievably lost. Government, 
vith us, is government by opinion; and that is the only kind of ‘self- 
government’ that is possible. So there arise ‘two familiar British con- 
ceptions; that good government is not an acceptable substitute for 
self-government, and ib n the only form of self-government worthy of 
the name is government through iTuib’^tcis responsible to an elected 
legislature 'd Thcie is, nclced^ a diird British conception, that good 
government cannot endure unless it is self-government. 

^ Rppoirof tlie Joint Stkci C nutUi on Indian C oiibiifuiional Reform (1934), vol 1 
part I, p. 5. 
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THE CHOICE OF A PRIME MINISTER 
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The Government is a body of party poliiicians selected from among the 
members of that party or group of parties whicli has a majoiity or can 
secure a majority in the House of Commons. By this device the opera- 
tions of Government and legislature (subject always to the powers of 
the House of Lords) are integrated. Public opinion controls the 
Government through the House of Commons; and the Government 
through its majority controls the I louse of Commons. But the members 
of the Government are not elected by the House of Commons. They 
are nominated by the Prime Minister, subject to what Vr ill be said in the 
next chapter. The choice of a Prime Minister is therefore a function ol 
some importance. It determines, subject to political conditions, the 
personnel of the Government. 

The range of choice is necessarily limited by political conditions. 
The Prime Minister must be able to secure colleagues anti, with hi- 
colleagues, he must be able to secure the collaboration of the House of 
Commons. Frequently there is no choice at all. If a party has a major it} 
no Government can be formed without its support; and if it has a 
recognised leader that leader must become Prime Minister unless it is, 
for some special reason, prepared to follow a leader other than its ow n. 
At other times, however, the succession is obscure, and then a real 
choice can be made among several possible candidates. 

This choice is made by the So\ereign. It is one of the advantage 
of constitutional monarchy that the titular head of the State has, so 
speak, no party history. Unlike an elected 1^ resident, he has no party 
loyalties. He may be, of course, hopelessly incompetent. l^Ic wdll have 
his prejudices, both political and personal. But the choice of a Prime 
Minister demands independence of status and familiarity with political 
conditions; and no method of choice can aliogether avoid bias. 
Monarchy does provide independence? of status and it avoids that 
kind of bias which proceeds from party loyalty. British monarchs, 
too, usually have a longer period 
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Queen Victoria on one occasion quoted to Mr Gladstone what the 
Duke of Wellington had told her about William Pitt. George V had 
twenty-six years’ experience of the political situation. George VI had 
four Prime Ministers. After four years, Elizabeth II had not, as Qiieen, 
had experience of a Labour Government, but she had had experience of 
Prime Ministers as different as Sir Winston Churchill and Sir Anthony 
Eden.^ 

It is a settled rule that the Prime Minister must be either a peer or a 
member of the House of Commons. Parliamentary government de- 
mands not meicly that tlic Prime Minister shall, with his colleagues, be 
responsible to the House of Commons, but also that he shall be able to 
justify his policy in Pailiamcnn Eveiy Piime Minister since Sir Robert 
Walpole has been in one ot the Houses. 

As long ago as 1839, the Duke of Wellington stated in the House ot 
Lords: ‘I have long entertained the opinion, that the Prime Minister of 
this country, under existing eircumstancc'j, ought to have a seat in the 
other House of Parliament, and that he \^ould ha\e great advantage in 
tarrying on the business of the Sovereign by being ihcre.’^ He had 
already declined the office in 1834, on the ground that the party differ- 
ences were in the HoubC of Commons.^ Six of the Prime Ministers 
between 1837 and 1902 were pceis; but experience showed that the 
Duke exercised unusual foresieht. Lord Melbourne had some diffi- 
culties with Lord John Russell, l.ord Derby had cause to complain 
that Mr Disraeli accep 1 a nendments of subaance in the House of 
Commons without prior consultation. Lord Abeidcen had the greatest 
difficulty in collaboiating with L *-d John Russell. Lord Heacunsfield’s 
overwhelming presi prevented seriou< diricultie> with so mild a 
leader of the lower House as Sii Stafloid \oithcote* but the rise oi the 
‘fourth party’ made Lord Salisbury’s absence from the House of 
Commons a source of weakness. 1 ora Rosebery and Sir William 
Harcourt found great difficulty in ^tinning in harness. 

Mr Gladstone in 1894 did not consider ih it a Prime Minister ought 

* It IS, however, possible t j c\a2:2:erate the importance of the mi narch’s expeiience. 
Qu'-‘en Victoria knew less about Hritifh pt litics than she thought she knew. Cf. the 
e narks of Lord Gladstone, quoted below, p. 342. 

^ ^^ari. Deb. 3rd series, vol. 47, col. 1016. 

^ Peel, Memoirs^ n, p. 19 
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necessarily to be in the House of Commons.* But Lord Rosebery told 
Sir VC'illiam Harcourt that ‘ the whole machinery of government was in 
the House of Commons and that it was next door to an absurdity to 
conduct it from the House of Lords’.* The experience of the ‘dark 
horse in a loose box’ accorded with his prophecy. Harccurt’s own 
opinion was that ‘the House of Commons makes and unmakes a 
Government, and has a right to expect that its chief representative 
should be within its sphere of influence and personally accountable 
to it ’.3 

Moreover, the relative positions of the two Houses were modified 
during the nineteenth century. Even after the Reform Act the ‘family’ 
system of government continued. Melbourne ‘damned the Whigs’ 
because they were ‘all cousins’. The possession of great estates was 
a title to office until quite late in the century. Until 1868 both parties, 
as well as the Qrieen, denied the validity of the doctrine of ‘ democracy ’. 
As late as 1850 the Government regarded a defeat in the House of Lords 
as serious enough to require a vote of confidence in the House of 
Commons. The acceptance of democratic principles in 1867 and 1884 
gave to the House of Commons an overwhelming preporftierance. 

Again, there was a real party conflict in the House of Lords for most 
of the nineteenth century. As the House of Commons became more 
democratic, however, the House of Lords became more Conservative. 
Mr Gladstone’s many creations did not redress the balance, for the 
successors of Liberal peers tended to become Conservatives. The intro- 
duction of the Home Rule Bill in 1886 turned most of the Liberal peers 
into opponents of Liberal Governments. Since that time the upper 
House has been overwhelmingly Conservative. There are now few 
Liberal peers, and a mere handful of Labour peers — mostly recent 
creations."^ 

The Parliament Act of 1911, too, considerably reduced the authority 
of the House of Lords. Though the House contains over 800 members, 
an attendance of more than 100 is rare. Frequently the ‘ House of Lords ’ 
means little more than the ministers and the other party leaders. 

* Letters of Queen Victoria^ 'jrd senes, ii, p. 569. 

^ Life oj Sir William Harcourt^ ii, p. 271. ^ Ibid, p. ‘627. 

^ See Jennings, Parliament, ch. xi. 
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No peer has been Prime Minister since the resignation of Lord 
Salisbury in 1902. In 1923 the question, whether it was then possible 
for a peer to become Prime Minister, was definitely raised. The resigna- 
tion of Mr Bonar Law left George V with a choice between Lord Curzon 
and Mr ^Baldwin. Lord Curzon’s experience and party standing were 
greater. It is doubtful if Mr Baldwin would have become prominent in 
the councils of the Conservative party but for the fact that most of the 
Coalition Unionists remained faithful to Mr Lloyd George m 1922. 
The King nevertheless chose Mr Baldwin. Lord Stamfordham on his 
behalf explained to Lord Curzon that ‘since the Labour party consti- 
tuted the official Opposition in the House of Commons and weie 
unrepresented in the House of Lords, the objections to a Prime Minister 
in the Upper Chamber were insuperable’.^ 

George V had favoured the decision from the beginning,^ but his 
view was supported by Mr Biidgeman and Mr Amcry^ and Lord 
Balfour."^ The King believed, too, tliat he was acting in accordance with 
the opinion of Mr Bonar Law. As a matter of fact, he was: but 
Mr Bonar Law’s private opinion, vthich he had carefully refrained from 
passing on to the King, was based, not on the difliculty of having a Prime 
Minister in the House of Lords, but on the temperamental unfitness 
of Lord Curzon for the post.'' The memorandum handed over by 
Colonel Waterhouse, Mr Bonar Law’s private secretary, was written by 
Mr J. C. C. Davidson, Chairman of the Conservative Party Organi- 
zation. This memoran^^ im lid meniion Lord Ciirzon’s unfitness, but the 
more convincing argument was that, in the opinion of many members 
of the House of Commons, ‘ tb time. . . has passed w hen tlie direction 
of domestic policy can be placed outside the Horse of Commons’.^ 
Mr Bonar Law, so tar as is known, had never expressed such an opinion. 

Nevertheless, if it w^as not plain in 1925 that the Prime Minister must 
necessarily be in the House of Commons — and Lord Salisbury, w’ho 


* Life of J < rJ Curzon, I, p. 352. * o r Harold Nicolson, Kinp Georgre p. 

^ Thout^h Sir Harold Nicolson, loc, at. seems to su£»G,est that \lessis lindgeman and 
Amcry were consulted as Pm.v Count dlois, it appears m tliat they pressed their 
views upon Lord Stamfordham at an ^ctid'^ntal meeting 111 St jaraeb’s Park and that tliey 
were never summoned by the King. B’lke, The Unknown Ptime MmisteT^ p. ^27. 

^ Nicolsorf, op. cit. p. 376; Blake, op. cii. p. 526. 

Blake, op. cit. pp. 51 1, 521-2. ** Ihi<{. pp. 520-1. 
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like Lord Balfour was consulted on Mr Bonar Law’s advice,* evidently 
did not think it was — it must be plain now. The Government owes 
a responsibility to the House of Commons alone. The composition of 
that House determines the nature of the Government. A vote in that 
House can compel the Government either to resign or to advise ? dissolu- 
tion. The Prime Minister is not merely chairman of the Cabinet; he is, 
also, responsible for the party organisation. That organisation matters 
in the House of Commons and does not matter in the House of Lords. 
Even when the Government has a majority in ihe House of Lords, the 
effective decisions are taken in the lower House. An amendment to 
legislation is generally accepted in the House of Lot els by the Govern- 
ment only ad referendum. It is, in practice, essential that the Prime 
Minister sliould have his finger on the pulse of Parliament; and that is 
in the House of Commons. The mo^t important reason is, ho\^ever, 
that the Opposition would insist on having the Prime Minister in that 
House in order that he could be cross-examined and criticised. He, m 
his turn, would want to be in that House in order that he might defend 
himself and his Government in the forum in which he was most strongly 
attacked. If it happened that the Conservative parly’s m(!^st capable 
leader — or even (though the case is much leas likely) the Labour party’s 
most capable Jeadei — was a peer, it would be a pity to exclude him from 
the succession because he could not lead the House of Commons. The 
solution seems to be, however, to deprive peers of their hereditary right 
to sit in the House of Lords and, as a corollary, to allow them to sit in 
the House of Commons. 

The nature of tlie Queen’s choice necessarily depends upon the state 
of parties in the House of Commons. The simplest case is that in which 


* There were sup;c!;esTions in 1940 ih it Lord Hilifav should succeed Mr Neville 
Chamberlain as Prime Minister, with Mr Churchill Munster of Defence. Th< 
aiguments against a peer would be less strong in such an alLpaity coalition as that ot 
1940-5. Nevertheless Mr Churchill was appointed. Lord Halifax himself said that 
‘he felt that his position as a peer, out of the House of C ornmons, would make it 
very difficult for him to discharge the duties of Prime Minister in a war like this. 
He would be lield responsible for everytlimg, but would not have the power to 
guide the assembly upon whose confidence tlie Ufe of every goveriimcnt depended’: 
Winston Churchill, The Second JVorld IVar (7nd ed ), i, p. 597. There is no evidence 
that the Labour party would have obiected to Lord Halifax: see Dalton*, The Fateful 
Years, pp. 307, 309* 
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a party has a clear majority. The Government must clearly be formed 
out of that majority and, if it has a recognised leader, he will be the 
Prime Minister. Such a situation usually arises as the result of a general 
election. In 1841 the Whigs were defeated at the general election, but 
met Parliament and were then defeated on a no-confidence amendment 
to the Address. The Conservatives had a clear majority and recognised 
Sir Robert Peel as their leader. Thus Qiieen Victoria had no choice at all. 
According to the modern practice, the defeated Government would not 
meet Parliament, but would resign as soon as the result of the general 
election was known. In 1874, ^r instance, Mr Gladstone’s Government 
resigned at once, and the Queen sent for Mr Disraeli. In 1924 Mr Mac- 
Donald resigned when the Conservatives obtained a majority, and 
George V sent for Mr Baldwin; in 1945 when the Labour party obtained 
a majority Mr Churchill resigned and George VI sent for Mr Attlee; 
and in 1951, when the Labour party lost its majority, the Ling sent for 
Mr Churcliill. 

But the party has not always a recognised leader. In 1868 Queen 
Victoria might have sent for Lord Russell, though in fact she sent for 
Mr Gladstone. This step had, however, been expected, and Mr Glad- 
stone had led the Opposition in the previous Parliament. This case is 
in fact very little different from that of 1874. The general election of 
1880 supplies a better example. Mr Gladstone had resigned his leade^’- 
ship in 1874. Lord Granville led the Liberals in the House of Lords and 
Lord Harrington was Ir ^dcr in the House of Commons. Nevertlielcss, 
Mr Gladstone had led the opposition to the Government in the 
country, and the election was r 'garded by the ordinary elector as a 
personal contest betv/een him an J Lord Beaconsricld. The Qiteen sent 
tor Lord Harrington, but he and Lord Granville had already agreed that 
Mr Gladstone must be Prime Minister. He recognised that no Govern- 
ment could be formed without Mr Gkid^^u^ne’s participation. As soon 
as he found that Mr Gladstone would not accept subordinate office, he 
advised the Queen to send for Air Gladstone, and his arguments 
were supported by Lord Granville. Accordingly the Qtieen sent for 
Mr Gladstone and commissioned him to form a Government. As Lord 
Morley said;^ Ht was Mr Gladstone’s majority.... Whatever liberty of 

' of Gladstoney 11, p. 6i8. 
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choice the theory of our Constitution assigned to the Queen, in practice 
this choice did not exist.’ 

Such a situation is not likely to be of frequent occurrence. Normally 
a party which succeeds in obtaining a majority at an election will have 
a recognised leader. But ihe Queen may have an effective chcjice where 
a Prime Minister in office offers a personal resignation or dies. The death 
of Lord Palmerston in 1865 does not provide a very good example 
because there was little doubt that Lord Ptussell, who had already been 
Prime Minister, ought to be his successor. Again, on the resignation of 
Lord Derby in 1868 there was little doubt that Mr Disraeli must be 
appointed (although the Government had no majority). The resignation 
of Mr Gladstone m 1894 provides a better example. He himself in- 
formed Kir John Motley that, if asked, he would advise Queen Victoria 
to send for Lord Spencer. Possibly, Lord Spencer might have secured 
the support of the Cabinet, for both Lord Rosebery and Sir William 
Ilarcourt had opponents as well as supporters. It appears that the great 
majority of the Cabinet, including Mr Motley himself, favoured Lord 
Rosebery. It is not clear whether this was known to the Queen. In any 
case, all her sy inp.’diies (so far as she had any sympathies fo^any Liberal 
minister) were wdth Lord Rosebery, and she appointed him to the office. 

The Qiieen has a real discretion onlj vhere the retiring or deceased 
Prime Minister has no accepted second-m-command ready to step into 
his shoes. In 1923, as w^e have seen, George V had to choose between 
Lord Curzon and Mr Baldwin. In 1908, however, Mr Asquith, who 
had acted as Sir 1 lenry Campbell-Bannerman’s deputy during his illness, 
was the obvious and inevitable suc».essor. In 1935 Mr MacDonald was 
the leader of a Coalition Government in which the Conservatives had an 
immense majority. When he resigned (and it appears that he was forced 
to do so by the pressure of Ins Conservative colleagues) George V had 
no alternative but to send for Mr Baldwin, the Conservativ e leader, who 
was already in effective control of the Cabinet. In 1937 the Chancellor 
of the Exchequer, Mr Neville Chamberlain, was Mr Baldwin’s principal 
lieutenant and it had long been ‘understood’ that he would also be his 
successor. On the other hand Mr Chamberlain himself had no such 
second-in-command.* His Chancellor of the Exchequer, Sir John 

* Life of Neville Chamberlain, p. 260. 
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Simon, was a Liberal National who would not have been acceptable to 
the Conservative party. When Mr Chamberlain resigned in 1940, how- 
ever, the King's choice was really determined by the Labour party. It 
was necessary to appoint a Prime Minister who could secure the support 
of the Labour leaders and form a ‘truly National’ Government. They 
were not prepared to serve under Mr Chamberlain or any of the ‘ men 
of Munich’. Mr Churchill had attacked the Munich policy, had not 
been considered responsible for the disastet in Norway (though as 
First Lord of the Admiralty he had accepted his share of collective 
responsibility), and was acceptable to the Conservative party as well as 
to the Labour party. Effectively, the King had no clioice.^ It there is 
a Deputy Prime Minister he has a sort of claim, not necessarily con- 
clusive but nevertheless strong, to the succession. The office was created 
by Mr Churchill when the War Cabinet was formed in 1940. It was 
obviously convenient for Mr Churchill, whose attention was directed 
mainly to the conduct of the war, and who was sometimes out of the 
country, to have a deputy, and it cemented the party alliance, without 
causing jealousy among the Conservatives, to give the office to Mr 
Attlee. There was, however, no Deputy Prime Minister in Mr Chur- 
chill’s ‘caretaker’ Government of 1945, nor in Mt Attlee’s Government 
of the same year, though Mr Herbert Morrison was commonly regarded 
as his deputy and probable successor if the office of Prime Minister fell 
vacant while the Labour party retained a majoniy. On the other hand, 
Mr Eden was Deputy Prime Minister in Mr Churchill’s Government of 
1951-5, and during the war Mr Churchill had advised that, in the event 
of his death, Mr Eden should be summoned. Sir Anthony himself, on 
taking office, did not appoint a deputy- Wlien, owing to illness or 
absence, he was unable to preside at Cabinet meetings Mr Butler pre- 
sided, but without any claim to succeed. It is not the practice in Britain, 
as it is in some other Commonwealth countries, to appoint an "Acting 
Prime Minister’. The Prime Minister remain^ in effective control of his 
Government, questions usually avidressed to tlie Prime Minister in the 
House of Commons are normally answered by the Leader of the House 
of Commons; and one of the njinisiers (usually the Leader of the House 
of Commojis but not necessarily — Lord Curzon took the chair during 

‘ Ibid, pp. 437-4^. 
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Mr Bonar Law's absence in 1923) presides over the Cabinet in the 
absence of the Prime Minister. Clearly the Leader of the House and the 
temporary chairman of the Cabinet have claims, but they are far from 
conclusive, as Lord Curzon discovered. The Queen has a discretionary 
prerogative, and her selection cannot be forced by actiop by the 
Prime Minister. On the other hand, her task is to form a Government 
which the party majority will follow; and the claims tend to harden 
into claims of right as the Leader of the House or the acting chair- 
man of the Cabinet becomes more and more clearly acceptable to 
his party. 

In 1957, when Sir Anthony Eden resigned owing to ill-health, the 
Queen had a genuine choice, though Conservative opinion limited the 
field to Mr R. A. Butler, Lord Privy Seal and Leader of the House of 
Commons (wlio had presided over the Cabinet in Sir Anthony’s 
absence), and Mr Macmillan, Chancellor of the Exchequer. After con- 
sulting Sir Winston Cliurchill and Lord Salisbury, the Queen chose 
Mr Macmillan, no doubt because he was thought to be more acceptable 
to the Conservative party. Some Labour members thought that the 
Qiieen should wait until the Conservative party had elect(ad a leader, 
on the ground tltat Mr Bonar Law refused office in 1922 until he was 
elected leader. The position in 1922 w'as, however, entirely different. 
The Conservative party had split over the issue of support to Mr Lloyd 
George, and Mr Bonar Law had come out of retirement to lead the 
opposition to Mr Lloyd George. It was therefore reasonable for him 
to ask for an election. In 1956 the Conservative party was prepared to 
follow either Mr Butler or Mr Macmillan and was ready to accept the 
Queen’s choice. 

A completely different situation arises where the Government is 
defeated in the House of Commons and resigns. It may be assumed that 
such a case as that of 1841, when the Opposition had a clear majority, 
will not occur again, since, according to the modern practice, if an 
Opposition party secures a clear majority at a general election the 
Government does not go through the formality of meeting Parliament. 
It may be assumed, therefore, that on tlie defeat of a Go^'crnment no 
party will have a majority. Such a situation will arise either because 
there are three or more parties, none having a majority, as when Whigs 
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and Peelites defeated the Derby Government of 1852; when the Liberals, 
the Radicals and the Irish defeated the Salisbury Government in 1886 
and again in 1892; and when the Labour party and the Liberals defeated 
the Conservative Government after the general election of 1923; or 
because $li#* defection of a section of the Government party destroys its 
majority, as when the Protectionists left Peel in 1846; when Russell 
‘chalked up “No Popery*” in 1851; v^hen Palmerston had his ‘tit for 
tat’ in 1852; when Russell supported Roebuck’s motion in 1855 ; when 
the Orsini plot destroyed Palmerston’s majority in 1858; when Robeit 
Lowe led the Adullamites against the Reform Bill of 1866; when Glad- 
stone was defeated on Home Rule in 1885; and when Rosebery’s 
Government was defeated on the cordite vote in i89<>. 

In such a case the Qiieen lias to consider three possibilities. The first 
1^ that a Coalition Government nia\ be fomicd. In 1851 C^iieen Victoria 
>ent for Lord John Russell and bir James Graham in the hope that 
i coalition between Whigs and Ptelitcs was possible. Tlie combination 
wa^ not then possible, but it was cftcctcd in 1852, when the Queen sent 
for 1 ord Aberdeen and Lord LansdovMie, and the former established 
a Coalition Government. On the defeat of that Government in 1855, 
she again tried to form.i coalition, fitter L ord Deiby had refused to form 
a Conservative Government. 1 ord John Russell failing. Lord Palmer- 
ston was invited to re-form, and succeeded in re -forming, the co:ilition 
between V higs and Pctlites, though mo->t of the Peelites lett the 
Government shoitly ardb. 1 ord Derby m 1866 tried to form 

a Coalition Government, but failtd to obtain upport outside his own 
party, and iormed a minority C m^crvative Ciovernment instead. 7'hc 
same lesult followed m loSo, 1 *ougli Lord Salisbury w^as assured of 
laberal Unionist support and a coalnion was formed in 1895. 

The second possibility is that one party may foim a rnmoiity Govern- 
ment with the intention of ad\ ising a dis^ ilution as soon as it is practic- 
able to do so. Sir Robert Peel undertook to form a Conservative 
Government in 1839, but the Bei Ciiamber question’ compelled him to 
resign his task, and the Whig Government continued in office. In 1851 
Lord Stanley tried to form a minority Government but was unable to 
secure the upport of his party. He succeeded ( as Lord Derby) in 1852 
but was unable to obtain a majority at the ensuing general election. 
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In iSyy the Queen again sent for Lord Derby, but tliis time he refused, 
though he accepted office with the same result in i8y8 and in 1866 
(though on this ocasion there was no election until 1868). Mr Disraeli 
refused to accept office in 1873, ^hus compelled Mr Gladstone to 
dissolve in 1874. Lord Salisbury, however, accepted office;^ in 1886 
and again in 1895. Sir Henry Campbell-Bannerman and Mr Bonar 
Law formed Governments in 1905 and 1922 respectively, though in 
these cases the previous Governments resigned without being defeated. 

The third possibility is that a minority Government can be formed 
'v^hich may be able to maintain itself in office in spite of its lack of 
a majority. This happened in 1846, when Lotd John Russell was able to 
obtain Peclite support; in 1866, when Mr Disraeli’s finesse enabled the 
Conservatives to remain in office until 1868; in 1886, when Lord 
Salisbury was supported by the Liberal Unionists; in 1892, when the 
Liberal Government had the support of the Iri'jh so long as Home Rule 
was in its programme; and in 1924 and 1929, t\hen the Labour party 
received discriminating Liberal support. 

The situation is much the same where political conditions cause the 
resignation of a Government which has not suffered defeat cither in 
Parliament or at the polls. In 190J, when Mr Balfour decided that he 
could not continue a Government wliidi was breaking up over Tariff 
Reform, Edward VII sent for Sir Henry Campbell-Bannerman, who 
formed a Liberal Government pending an appeal to the people. In 
1922, vthen the Conservative undcr-secretancs and back-benchers, led 
by Mr Bonar Law, rebelled against the Coalition, George V sent for 
Mr Bonar Law^, who formed a Conservative Government and advised 
a dissolution. In 1931 the Labour Government had no majority but 
was governing with Liberal support. Finding itself unable to agree on 
measures to deal with the financial crisis, it resigned ; and Mr MacDonald 
was commissioned to form a Coalition Government. In 1940, Mr Neville 
Chamberlain’s majority falling to 81, and the Labour party having with- 
drawn its general support, the Government resigned and George VI 
sent for Mr Churchill because he could form a Coalition Government 
which included members of the Labouj; party. 

Where no party obtains a majority at a general election tl^cre are two 
possibilities only, the formation of a Coalition Government or the 
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formation of a minority Government witli Oppobition support; for 
another dissolution is not practicable. This was the position in 1892, 
when the Liberals liad Irish support, and m 1924 and 1929, when the 
Labour party was supported by the Liberals. In 1892 and 1924, how- 
evei, th^ defeated Government met Parliament, partly because the 
situation was not cleat, and partly because it was good tactics to show, 
in 1892 that the Liberals were dependent on the Irish, ^ and in 1924 that 
the Liberals intended to support the Socialists. 

Apart, therefore, fiom the conditions wliicli arise when a Pnme 
Minister dies or resigns for personal reasons, tlie Qiicen’s free choice 
arises through complieatious in the pohucal situation. Such complica- 
tions arc of moie fiequent occuirenee ilian is commonly realised. There 
were minority Go\crnmcnr^ from 1839 to 1841, fiom 1846 to 1852, in 
1852, from 1858 to 1859, 1866 to 18C8, fiom 1S85 to 1886, in 1886, 

irom 1886 to 1892, from 1910 tc» 1915, in 1924, and from 1929 to 1931. 
There weie Coalition Governments from 1852 to 1855, from 1895 to 
1905, from 1915 to 1922, and iiom 1931 to 1945.“ exact point at 
sdiich a coal non become a unified party Government i> not alwa)^s 
clear. There is a tendency foi coalnions to los(' their parly dilleienees. 
It IS not possible to fix tlx date on winch the Peclitcs were absorbed 
into the 1 ibcial party, nor that at which the I iLcral Unionists were 
merged into tlx Cons^ r\ aii\c part\. It would be, for instance, pcdaniic 
to refer to ilx Unionist Governments 1 orn 1900 to 1905 as ‘coalitions’ 
and, on the otlxi hand it { ossible to be still more pedantic, and to 
assert that Palmerston’s (lovtinment from 1857 to 1858 was a coalition 
of LiberaL and Peelnes. Agam, the ‘National’ Governments from 
1935 to 1940, if not from 1932 o 1935 aUo, were really Conservative 
Governments, since the Conservative parly had a majontv , the Liberal 
Nationals were an extremely small party, and the National Labour 
members (including the Prime Minister from 1932 to 1935) were but 

’ jLtfe and Letters of Listen Chan herlain^ I, p 51 

* The ro lie ons of J915 to 1922 (A qu and I lovd Georj^t Governments') and 1940 
to 1945 (Churchill Gevernrnent) were peculiar in that otit pirty had a majority but a 
coalition or ‘National’ Govern nent r< presenting all parties \\ is considered desirable for 
the efficient waging of war. Those, from 1931 to 1940 (MacDonald, Baldwin and 
Chamberlain Governments) were peculiar because, though the Conservative party had 
a majority anB the Labour part> was in opposition, it wa^ thought desirable to pretend 
that they were 'National’ Croaernments. 
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a group. Even m 19^6 the Liberal Nationals had not been My absorbed 

into the Conservative party. 

It must not be thougJit, however, that the absence of a strict two- 
party system gives the Queen a discretion to summon as Prime Minister 
whom she pleases. It is an accepted rule that when a Government is 
defeated, either in Parliament or at the polls, tlie Queen should send for 
the leader of the Opposition. There may be two or more parties in 
opposition. But the practice of the piescnt century has created an 
‘ofliciar Opposition whose leader is ‘the leader of the Opposition’ 
and since 1937 (except from 1940 to 1945) diis post has been officially 
designated by Mi Speaker in order that the salary provided under the 
Ministers of the Crown Act, 1937, niay be paid to him. Thar leader is 
associated with the Prime Minister in non-political matters, such as 
those connected with the Crown, it is lie who asks questions as to 
parliamentary business, tliough the conversations ‘behind the Speaker’s 
Chair’ wdiich enable business to be conducted expeditiously are con- 
ducted betw^een the Government and the leaders and wliips of all the 
Opposition parties. The laigest party in Opposition is the ‘official’ 
Opposition. ♦ 

The rule is that on the defeat and resignation of the Government the 
Queen should first send for the leader of tlic Oppoation. This rule is 
the result of long practice, though it has hardened into a rule compara- 
tively recently. Its basis is the assumption of the impartiality of the 
Crown, Democratic go^Trnment iii\ olves competing policies and thus 
the rivalry of panics. 1 lie polic^y to be forwarded is that wliich secures 
the approval of the House of Commons, subji‘ct to the power of the 
Government to appeal to the electors. If, tlicrefore, the Government is 
defeated in the House of Commons and does not appeal to the people, 
or if, having appealed to tlie people, it is defeated, a iiew (government 
has to be formed. The Queen’s task onlv to secure a Government, 
not to try to form a Government which is likely to forward a policy of 
which she approves. To do so w'ould be to engage in party politics. It 
is, moreover, essential to the belief in the monaich’s impartiality not 
only that she should in fact act impa^tia^!!y, but that she should appear 
to act impartially. The only method by which tliis can be demonstrated 
clearly is to send at once for the leader of the Opposition. 
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In 1839 and 1841 Lord Melbourne advised Queen Victoria to send 
for Sir Robert Peel, as leader of the Conservative Opposition. In 1845 
Peel suggested, without formally giving advice, that she should send 
for Lord John Russell, who was clearly the leader of the Whigs. Lord 
John Rusiell was then unable to form a Go\crnment, but did so in 1846. 
In 1851 the Queen decided to send for Lord Stanley; and Lord John 
Russell and Lord Lansdowne, who were consulted, agreed with the 
Queen and the Prince Consort tliat ‘Lord Stanley and the Protection 
Party ought to be appealed to’.* Lord Stanley was unable to form a 
Government, bit did so (as Lord Dcrb\) in 1852. The position on 
hio resignation wa^ peculiar, bfcuuse oi the agreement of Whigs and 
Peelites to serve under Lord Aberdeen. The Qtieen sent for Lord 
Aberdeen, but piotected herself by sending for Lord I ansdow ne as veil. 

In 1855 f Aberdeen agreed with the Queen that ‘there remained 
nothing to be done but to offer the Go\ei ament to Lord Dei by, whose 
party was numencall)/ the strongest, and liad carried the motion’.^ The 
Queen sent for Lord Derby ‘as the luad of the laig^‘st party in the 
House of Commons and whieh had by 11, \ote chieliy contributed to 
’■he overthrow of the ( iov einnient’.^ Loid Derby denied the respon- 
sibility, since Ins part} had not proposed ilie motion and Lad had no 
communication with ihe mover, though tlieir views compelled them to 
support the motion. Lord Derby, being unable to Ic^rrn a coahtioii 
refused to take office. He vas again sent for in 1858, and formed a 
t rovernment. 

In 1859 there was no doubt that the Liberal party must form the 
Government, and there v\ as doul only about the leader On the resig- 
nation of Loid Russ( Cjovernuient in 1806, tue Queen sent for Lord 
Derby. In 1868 she sent for Mi Gladstone ‘as the acknowledged leader 
of the Liberal party In 1873 st'tit foi Mr Disraeli, who refused to 
form a Government with tlic existing House of Commons. In 1874 she 
again sent for him, and this time 1^ ^ accepted olfice In 1880 site sent for 
Lord Hamn ;ton ‘as leader of the i ippositioiT;^ tliough the phrase was 

* Letters of Queen ist sciics, ll, p ^47. 

* IbiJ. 1st sene., ill, p. loi, • 

^ Ibid I St series, in, p. 102. 

^ Liie of Gladnone^ 11, p 252. The phrase is probauly not quite accurate. 

5 Ltje of the Duke Devonshire^ II, pp 272 
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not accurate, Lord Harrington was certainly leader of the Liberal 
Opposition in the House of Commons. On the resignation of Mr Glad- 
stone’s Government in 1885 she sent for Lord Salisbury, who led the 
Conservative party in the House of Lords. 

The Queen w^as anxious not to follow tliis series of prcced^ts on the 
resignation of Lord Salisbury’s Government in 1886. It should first 
be said in the Qiieen’s favour that it was by no means certain that 
Mr Gladstone could form a Government. There had been dissensions 
over Irish policy in his previous Government, and the rumours as to 
his policy during the election, especially the ‘1 la warden Kite’ which 
Mr Herbert Gladstone had flown, had shown clearly that some of the 
influential Liberal leaders would not follow him. But she had summoned 
Lord Derby in 1851, 1852, 1855, 1858, and 1866, when it was more 
diflicult for him to form a Government than it was for Mr Gladstone to 
form a Liberal Government in 1886.^ Moreover, she had summoned 
Lord John Russell after Lord Derby’s refusal in 1855, when it was 
obvious to everybody except Lord John Russell that he could not form 
a Government. The real reason for her hesitation in 1885-6 was that she 
intensely disliked Mr Gladstone’s policy. She was supported, too, by 
Lord Salisbury, who followed the unconstitutional precedent which 
Lord Beaconsfield had set in 1880, with the Queen’s connivance, of 
considering the prospects of the Conservative party rather than the 
necessity of preserving the Queen’s impartiality. 

When the defeat of the Crovernment at the general election was immi- 
nent, the Queen, with Lord Salisbury’s consent, opened communications 
with Mr Goschen, who still called himself a Liberal. ‘I appeal 10 you\ 
she said,^ ‘and to all modeiate, loyal, and really patriotic men, who have 
the safety and well-being of the Empire and the Throne at heart, and 
who wish to save them from destruction, with which, if the Government 
again fall into the reckless hands of Mr Gladstone, they would be 
threatened, to rise above party and to be true patriots ! ’ The letter went 
on to explain that it was the duty of moderate Liberals (‘who indeed 
ought to be called ^^Constitutionalists^'*) ‘to prevent Mr Gladstone 
recklessly upsetting the Government’- She then said that if they did 
not act the country would be ruined, and explained in a postscript that 

' Above, p. 29. “ Totten oj Queen Victoria, 2n(J series, lii, pp. 712-14. 
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the Conservative parly ‘are very united and strong’.^ The Marchioness 
of Ely, on the Queen’s behalf, sent a similar but more coherent and less 
passionate letter to Mr W. E. Forster.^ 

Mr Goschen’s reply was, to the Qiicen, ‘very satisfactory’ and the 
replies ofJ-ord Hartington and Mr F’orster ‘ most satisfactory Another 
letter from Mr Goschen explained that ‘the most important of Mr Glad- 
stone’s late colleagues’ would do their utmost to prevent the adoption 
of any course that might compel the Government to resign."* The 
Qtiecn informed Lord Salisbury of its contcnts .5 Another ‘very satis- 
factory’ letter from Mr Goschen produced the reply that it was ‘now 
a duty of all true patriots^ to show that ‘the moderate leaders of the 
Liberal party’ did not lean to Mr Gladstone's way of thinking.^ But, 
whatever the ‘true patriots’ might be thinking or doing, the Govern- 
ment was defeated on the ‘three acres and a cow’ amendment moved 
by Mr Jesse Collings. There wxre, it seems, only about thirteen Liberal 
patriots true enough to vote with the Conservative Government. 

The Queen was reluctant to accept the Government’s resignation and 
suggested that she should talk to Mr Goschen. Lord Salisbury agreed, 
and suggested that it should be done by his advice in order to relieve lier 
from all responsibility. The Queen satisfed her conscience by consider- 
ing that ‘in former days old Lord Lansdowne and the great Duke of 
Wellington had been consulted in this way, in ’51 and in ’55’.^ Lord 
Salisbury also expressed the wish that ‘the moderate parties should 
draw together’.^ He saw the draft of the in\ itation to Mr Goschen and 
justified himself by stating that ‘the constitutional rule is that your 
Majesty can never be without a Minister; for, as your Majesty can do no 
wrong, there must always be somebody whom the 1 louse of Commons 
can impeach. From this Lord Salisbury would deduce that a resignation 
of a Prime Minister can never be accepted till the successor is definitely 
suggested.’^ Mr Goschen, however, telegraphed that his visit would 
expose the Queen to misconstruction and misinterpretation, and en- 
treated her to send for Mr Gladstone,^® 


* Ihid, 2nd series, ill, pp. 712-14. 
^ I hid. 2nd series, ill, pp. 717-18. 

Ibid, 3rd series, i, p. 8. 

^ Ibid. 3rd series, i, p. 24. 

9 Ibid, 3rd series, i, p. 26. 


^ Ibid. 2nd series, in, p. 714. 

^ Ibid. 3rd series, I, pp. 5-6. 

** Ibid, 31 d scries, I, pp. iC>-i7. 
® Ibid. 3ra series, 1, p. 25. 

Ibid. 3rd series, i, p. 26. 
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Sir Henry Ponsonby then saw Lord Salisbury, and reported that Lord 
Salisbury had said that *had Mr Gladstone announced the Irish policy 
attributed to him, there might have been some grounds for not calling 
upon him to form a Government. But no public authorised statement 
had appeared, and he felt compelled to advise that your Majes-^y should 
send for Mr Gladstone.’ But Lord Salisbury also said that Mr Goschen 
ought to have gone to Osborne, and that Sir Henry Ponsonby should 
see Mr Goschen. Mr Goschen was insistent that Sir Henry Ponsonby 
should see Mr Gladstone at once. Ponsonby then saw Mr Gladstone, 
and explained that the Queen asked if he could form an administration. 
He added: ‘That your Majesty had understood, from his repeated 
expressions of a desire to retire from public life, that he would not 
accept office, and therefore in sending this message she left him free to 
accept or not.’ Mr Gladstone, in accepting, said that lie was ‘ very grate- 
ful for your Majesty’s gracious consideration for his declining years’.^ 

In the end, therefore, the Queen followed precedent. Her anxiety to 
see Mr Goschen was due to a hope that a coalition could be formed to 
keep out Mr Gladstone and to prevent the acceptance of the Home Rule 
policy which, as she assumed., Mr Gladstone w^ould propose. Her 
motives w^ere quite unconstitutional. If the Crown accepts a policy and 
uses its powers to forward that policy, it takes part in party w’arfarc. 
It is then inevitable that people who disagree with that policy should 
enter into a contest with the Crown. Lord Salisbury’s suggestion that 
the Queen could have refrained from sending for Mr (dadstone if he 
had openly declared for Home Rule will not bear examination. The 
Queen would not have been entitled to use her powers either for or 
against Home Rule. It w^as her duty to lind a Government which could 
secure a majority in the House of Commons. The electorate had just 
returned a substantial Liberal majority which was led by Mr Gladstone. 
Under his leadersliip it had supported an amendment to the Address 
which, as Lord Salisbury rightly saw, compelled the resignation of the 
Government. But even if the majority in support of the motion had not 
been a compact group, it would have been out of accord with the 
precedents not to have applied to Mr Gladstone. The question whether 
Mr Gladstone could form a Government could be settled as similar 

* Leturt of Queen yictoria, senes, I, pp. 27—8. 
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questions had been settled in the past, by asking Mr Gladstone to make 
the attempt. We need not, for the moment, ask whether Mr Goschen 
ought to have given advice.^ 

During the general election of 1886, the Queen asked Mr Goschen 
if she should not send foi Loid Salisbury when Mr Gladstone resigned. 
He replied in the affirmative.^ Ihis was a week before Mr Gladstone’s 
resignation, and was quite informal. Immediately on receipt of the 
resignation, the Queen sent for Lord Salisbury. Before the general 
election of 1892, the Queen explained to her private secretary that in the 
e\ent of a change of Government she had intended to send first for 
Lord Rostbeiy, though after his recent speech (vvliicli was so radical as 
to be ‘ almost communistic ’), this was impo ,siblt ^ Sir I ienry Ponsonby 
replied that some time before. Lord Rosebery hid "^aid that it would 
be impossible for anyone but Mi Gl idstone to foim a Government, and 
that if the Queen sent for any other mcniber of the Liberal party he 
would refuse. Hf, after rehi'.al, the Qiieen called on Mr Gladstone, it 
would do haim to the pte'^tigc ot the So\ereia;n, as v would elevate 
Mr Glad^toiu into a species of dictator who [jzc] the Queen was forced 
to accept.’'^ llowevei, Ponsonbj talked to Sii William Ilaicourt and 
some minor members of the Opposition. When a Gl id toman nH]ority 
became evident, Ponsonbv igaiii went round collecting the views of 
minoi members of the Libtial partv, and espccialK their views about 
Mi Ciladstonc’s health.^ 1 he Queen insisted that il tncie was an adverse 
vote in the House of Coir lor > she n.cst sec 1 01 d Ri'scbery befoic 
inyune elsc.^’ However, she subs^ quentlv thought better of her resolu- 
tion and sent for Mr (Thdsione as soc las 1 ord Salisbuiy re^ gned On 
the defeat of the I iberal GovernnKUt in 1895, the Qt^e 1 sent it once 
for Lord Salisbury. 

Thus, m every ease duiing Qiiccn Vietoria’s rtign (with the exeep- 
tion of the pceuliii case of 1852, when the Opposition had ju^t agreed 
to coalcsec under a new'' Icadci), the L idcr of the Opposition had been 
sent for. In 1904 Mr Balfour stated to Loid Lsher that if a change of 

* See below , pp 40 i 

* Letters of Qua n I ictmiy 3rd Stsr es, I, p i6l 

3 Ihtd 3rd scries, II, p 120 

^ lb d 3rd senes, ll, pp 121-2 ^ Ibib 3rd seiics, ll, pp 130-2. 

^ Ibid 3rd senes, ii, p 132 1 li 3rd series, ii, p 141 
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Government took place he considered ‘ that the King should send for 
Campbell-Bannerman, and not for Lord Spencer; on the ground that 
the former is the recognised leader of the Liberal party while the latter 
is only the leader of about 20 peers, and that the question as to whether 
C. B- could or would form a Government is not one that in its primary 
stages need concern the Sovereign’.* In 1905 Lord Esher noted: 

Great pressure is being put upon the King to send for Spencer and 
Campbell-Bannerman together and ask their advice. I trust tliat he will not 
give way to this temptation, as it would be to give a vay the most important 
prerogative of the Sovereign. Although many people think otherwise, tliere 
is no precedent for such a step. I have looked tlirough all tlie precedents for 
the King in the private archives at Windsor and there is not a single example 
in the Queen’s reign of her asking advice of anyone except the outgoing 
Minister as to the person upon whom her choice should fall. The obvious 
duty of the King is to make up his own mind, and tlie wisest thing he can 
do is to adhere rigidly to precedent.^ 

These statements are a little too positive. They ignore the fact that 
Queen Victoria consulted Lord Lansdowne and (informally) the Duke 
of Wellington in 1851; that she sent for Lord Lansdov,ne as well as 
Lord Aberdeen in 1852; that she consulted Mr Goschen in 18S5, both 
by letter and through her private secretary; that she consulted Mr 
Goschen informally in 1 886 ; and that her privat e 'secretary made informal 
soundings in 1892. Also, if it be accepted that the monarch must send 
for the leader of the Opposition, he has given av^ay, not retained, a pre- 
rogative which the Queen assumed in 1885 that she possessed. A power 
to consult means a power to choose; absence of a power to consult 
means a binding obligation to send for the leader of the Opposition. 
Edward VII did in fact send for Sir Henry Campbell-Bannerman and 
did not consult (at least formally) any other person. Mr Balfour went 
through the papers of 1873-4, and Lord Eslier provided the King with 
a memorandum based on the precedents of 1880 and 1895."^ 

The later precedents are those of 1923, 1924, 1929, 1945 and 1951. 
In each case the King sent for the leader of the Opposition. In 1923 
Sir Austen Chamberlain’s view was that Mr Baldwin should re' ign and 
advise the King to send for Mr MacDonald and Mr Asquith (as leader 

' JSsAer Papers, ll, p. y6. ’ Ibid, ll, p. 78. ^ Ibid. Il, pp. 119, 113. 
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of the Liberal party) together and ask if either of them could form a 
Government with a parliamentary majority.^ This would of course have 
avoided the necessity of the King choosing between a Labour Govern- 
ment and a Liberal Government, and should not be ruled out as a 
possibility in some conditions; but in the conditions of 1923 such action 
would have been represented by some Labour politicians as an attempt 
to keep the Socialists out. 

Mr Baldwin’s own inclination was to resign forthwith without meeting 
Parliament, but eventually he agreed with the King that it was his duty 
to let the House of Commons decide. Moreover, Mr Baldwin made it 
plain that lie would not form an alliance with the Liberals for the sole 
purpose of keeping L abour our. He had ‘ killed one coalition and would 
never join another’;^ nor did he think it fair for the two bourgeois 
parties to join to keep the Labour paity out. Other Conservative 
leaders were not so complacent, and Lord Stainlordham was deluged 
with bright idea^: 

Lord Balfour acKanetd a veiy t'^*ntiiivc opinion that a Conservatne 
Government mi”ht still surM\c* under his own Icadtislup or that of 
Mr Neville Chamberlain, Lord ^oun^ijei sui2,irested tliat Mr Baldwin might 
agree to serve in a toahiion under Mr Asquith; Lord Derby felt that 
Mr Austen Chambeilain ought to siiLCted Mj Baldwin and might then be 
able to secure Liberal support; Mr St Loc Stidche\, editoi of tlie Spectator^ 
made the startling propt^sal that Mi McKenna (who was not then even a 
Mtmher of Paihament) shouhl be ask^d b> the King to foim a ‘ Government 
of National Trainees’ who should hold ollice for twr ^ear-j.^ 

On the other hand, Mr Asquith, wl n consulted, expressed the opinion 
that when the Government wa> defeated in the House ol Commons the 
King should summon the Icadei of ihe 1 aboiu party. 1 he King himself 
took the same vicwu He consideied that the C/overnment should meet 
Parliament and that, if 11 was deft ated, he slioald send tor Mr MacDonald . 
It was done accoidmgly. 

In 1924, as in 194s and 1951, there was no difficulty of any kind. 
In 1924 the Conservative party had a majonty, and George V sent foi 
Mr Baldwin; in 1945 the Labour paity won the elcLtion and George VI 

* Lyfe and Letters of Sir Austen Chamberlain^ II, p. 239. 

* Nicolson, King George I , j). 383. ^ Ibid. 
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sent for Mr Attlee; in 1951 the old war-horse, Sir Winston Churchill, 
came back as leader of the Conservative party. In 1929, when no party 
obtained a majority but the Conservative patty lost its support, 
Mr Baldwin decided to resign forthwith because the public would think 
it 'unsporting* of him not to do so and would suspect that he was 
contemplating a deal with the Liberals.^ George V agreed with 
Mr Baldwin and sent for MacDonald. 

There is thus a long series of precedents covering more than a century. 
In each case the monarch has sent for the leader of the Opposition. The 
precedent of 1852 is quite exceptional. If there was a leader of the 
Opposition it was Lord Aberdeen. Neither Lord Palmerston nor Lord 
John Russell could be said to be the Liberal leader, and the Queen had 
no real information of the coalition under Lord Aberdeen. She there- 
fore sent for the elder statesmen of the two Opposition parties and 
commissioned Lord Aberdeen as soon as she had information that both 
parties were prepared to serve under liim. The arguments already given* 
appear to be conclusive. The conect lule stated by Mr Ballour in 
1904, and though the statements of Lord Esher in 1905 were not exact, 
the advice whicli he gave w^as correct. Where there is a leader C)f the 
Opposition the Queen must send for him. 

The rule has for its corollary the rule that before sending for the 
leader of the Oppo'^ition tlie inonaicli should consult no one. If he 
takes advice first, it can only be for the purpose of keeping out the 
Opposition or iis recognised leader. To (ij to keep out the C^pposition 
is to take sides in a party issue. To try to defeat the claims of the 
recognised leader is to interfcie in the inieinal atlairs of the chief 
Opposition party. Lord Salisbury's advice in 1885 quite unsound. 
The precedents of 1851 and 1855 quoted by Queen Victoria to justify 
sending for Mr Gosclien were not in point. It is true that the Queen 
saw Lord Lansdowne before she sent for Lord Stanley in 1851. J.ord 
Lansdowne was leader of the House of I 01 ds. He and I ord John Russell 
discussed the situation with the Qiieen before Lord John Russell 
formally resigned. There was no suggestion that he could or would or 
should assist the Queen to keep out Lord Stanley. Mr Goschen vas not 
a minister of the resigning Government; he was a member of the 

* UtJ p. 435 ’ Above, p. 16. 
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Opposition pany. The only purpose of summons to him was to try to 
discover how a Government of ‘patriots’ or ‘moderate men’ could be 
formed — that is, how Mr Gladstone’s majority could be broken up. 
The Duke of Wellington was seen informally by the Prince Consort 
after Lord Stanley’s first refusal to foim a Government. I le was formally 
summoned after further negotiations had proved ii unless. The prece- 
dent of 1855 IS even less relevant. The Qiiccn sent at once for T ord 
Derby, and she saw Lord Lansdovvne alter lord Derby refused office. 

The events of 1885-6 must thcrcfc're be taken as constituting a clear 
precedent against taking advice when the Government resigns ^ftcr 
a defeat in tlie House of Commons or in the country. 7 hey constitute 
i case in winch bad arguments weic not followed. The informal con- 
sultation of Mr Goschen jU'.t before Mr Gladstone s resignition in 1886 
may be ignored. \\ hat the Q.ueen reahy wanted to know was whethoi 
the Liberal Unionists would join a Gonser\ative Government, so as to 
keep out the enemy and foibid Home Rule. Su Flenrv Ponsonby's 
reconnaissance in 1892 v as pardv to find out if Mr Glidstonc wanted 
to undertake the ungrate ful ta k om c m and partly to make clear to 
everyone tliat Mr Labouelk re w ould not be allow cd my office w here he 
had to ‘kias hands’. 

This rule does not, of course, prevent the Qticen from consulting 
whom she pleases in other eircumsic nces. \\ hcie the P inic Minister 
dies or le signs personallv. ihe Q^iccn m ty fiave th^ dclic tie task of 
clioosing a Prime Minist \vho can kc*ep the C10 criiment togeth ^ 
Where a Cjovernmcnt re 1 ms envmg to int«.inal dissensions it does not 
ne^Lessatilv follow that the u n must take )ffic<.. In neither case 

IS the neccssariK m tlu best pomi m . ;r ii akmg a choice. She 

must asccitain the view of the Cjovernnicnt parry in the fii'^t case, and 
the views cii all intc le^sicd panics m the ectond case. She is therefeve 
entitled to consult whom she phases, and Mi precedents give he*- full 
liberty. 

In the first place, she need not ask for tlie advu e of the retiring Prime 
Minister. Lord Melbourne’s position as Qiicen \ ictona’s mentor gave 
him privileges which his successors did not possess. In 1845 Qpeen 
and Piince Albert had a lung discussion with Sir rcobert Peel. In 1852 
(when, however, the Government resigned tlirough a defeat in the 
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House of Commons) Lord Derby advised the Queen that she should 
send for Lord Lansdowne. Prince Albert interrupted him, saying that, 
* constitutionally speaking, it did not rest with him to give advice and 
become responsible for it’.^ In 1855 Lord Palmerston refused to give 
advice after his defeat, but stated his view of the party situation.* On 
the resignation of Lord Derby in 1868, he advised the Queen to send for 
Mr Disraeli, without being asked for advice.3 On Mr Gladstone’s 
resignation in 1894 the Qiieen did not ask his advice, and he refused to 
give his opinion to Sir Henry Pon-^onby except at the Queen’s request."^ 
It is stated that on the resignation of Loid Sahsbuiy in 1902 Edward VII, 
‘on his own initiative’, sent for Mr Balfour/ It is not clear whether 
Mr Balfour advised the King on the Government’s resignation in 1905, 
but he had previously gi\en his views informally to Lord Esher, who 
had the ear of the King/ Before the resignation of i>ir Henry Campbell- 
Bannerman in ] 908, Lord Esher discussed the matter with the King and 
reported a talk which he had had with Mr John Morlcy. Lord Esher 
told Mr Morlcy that the King would consult no one, but would exeicise 
his prerogative unaided."^ Later, he notes that Lord Knollys ‘is anxious 
to discover the view s of the Cabinet. This is impossible. Tlie King must 
use his own judgment.’^ I le supplied the King w^lih the papers of 1865, 
when Lord Palmerston died while in office. It is unlikely that Sir Henry 
Campbell-Bannerman ad\ised the King, since the King saw Mr Asquith 
some time before Sir Henry resigned.^^ 

The Coalition Go\crnment of 191 ^ was formed on Mr Asquith’s 
advice after the rcsigUcition of Lord Fisher; Conservative criticism 
showed that the Go\crnmcnt must be ‘reconstructed on a broad and 
non-party basis’. Mr Asquith thought in 1916 that a minor recon- 
struction was enough; but when he wms informed tliat Mr Bonar Law 
and a large part of the Conser\ ativc party supported Mr Lloyd George’s 

’ Letters oj Queen yutona, ist b<"ries ii, p. 501. Contrast Lord Salisbury's statement 
in 1885, above, p. 31^). 

* Idje of Lord GranMlle^ i, p. 293. 

^ Letters oJ Queen Vutona^ 2nd setif'S, I, p. 497. 

^ Lde of Gladstone^ ill, pp. 512, 513. 

'' Life of the Duke of Devonshire^ ll, p. 280. t ^ Edier Papers, II, p. 7S. 

^ I hid. II, p. 256. ® Ibid. II, p. 272. 

^ Life of Lord Oxford and Asquith, 1, p. 194. 

Nicolson, King George V, p. 264. 
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proposal for a War Council, he resigned. George V then sent for 
Mr Bonar Law, according to the biographer,^ ‘in strict accordance with 
constitutional precedent’. It is not clear, however, what the precedent 
was. Mr Bonar Law was not leader of the Opposition, but Secretary 
of State »for the Colonics and leader of the Conservative party in 
temporary alliance with Mr Asquith’s party. In any event, the rule that 
the Sovereign must send for the leader of the Opposition applies only 
when the Government is defeated by the Opposition either in the House 
of Commons or at an election. The formation of the Coalition Govern- 
ment in 1852 was not in point, for the Conservative Government was 
defeated on the budget and Queen Victoria sent for Lord Aberdeen, as 
one of the Pcelite leaders, and Loid Lansdowne, as one of the Whig 
leaders. For the situation vhich arose in 1916 there was no precedent, 
at least since the Refoim Act. 

Before asking Mr Bonar Law to foim a Government, the King 
informed him, on the ad\ice of Lord Haldane, that, if asked, he would 
not permit a dissolution ^ Mr i^onar Law questioned the ad\isabl]ity ot 
such a decision and said that he might succeed in forming a C/Overnment 
'( he appealed to the country. He apparently thought that he might be 
able to form a Government it Mr Asquith was tiling to serve; but, 
Mr Asquith’s rcplv being discouraging, he suf>gested to the King, on the 
advice of Lord Balfour, that the King summon a meeting of party 
leaders. I'hc King agreeing, a conference was held with the King pie- 
siding and Messrs Asqui , Lloyd (Tcorge, Bonar Law, Balfour and 
Arthur Henderson attending. No decision ^vas reached, but it became 
clear that the Conservatice paitj ^ )uld not serve under Mr Asquith, 
while Mr Asquith was uductant lo ser\e under Mr Bonai Law.^ Subse- 
quently Mr Asquith lefused to serve under Mr Bonar Law, Mr Bonar Law 
said that he could not form a Government without Mr Asquith, and tlie 
King sent for Mr Lloyd George, who formed a Cjovernment. 

In 1922 Mr Lloyd George resigned without being defeated in tlie 
House of Commons, but because a meeting of the Conseivative 
members at the Carlton Club had resolved, by a large majority, to form 
an independent party under its.owm leader. The King sent Lord Stam- 

' Ibid' ^ 288. " Ibid p. 289. 

^ Ibid, pp. 290-1 ; and see Life of Loid Oxford and Asquiths n, p. 274. 
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tordhani to consult Mr Bonar Law, who had moved the resolution. 
Mr Bonar Law correctly pointed out that he was not leader of the 
Conservative party, which had broken up. Lord Stamfordham replied 
tliat ‘it was the King’s duty to form a new Government as soon as 
possible and to send for whoever [sic] he considered was tlje proper 
person to carry out this great responsibility’. Mr Bonar Law refused, 
however, to take oflice until he had been elected leader of the Conser- 
vative parry. The King insisted that Mr Bonar Law call at Buckingham 
Palace. A few dajs later the C onscivative party unanimously elected 
Mr Bonar Law as leader, and he was forthwith Cv^mmissioned to form 
a Government.^ It will be seen that, so far as is known, the King acted 
without consultation. On the other hand, Mr Bonar Law’s refusal to 
form a Government before being elected leader w as unprecedented. It 
had alwavs been held, both in the Conservative paity rnd in the I ibeial 
party, that the Sovereign should have a tree hand in choosing a Prime 
Minister if tfu office fell vacant while that party had a majoritv, and that 
they should elect as leader the person so chosen Mi Chuicliill followed 
that rule m 1940 though, since Mr Neville Chamberlain was serving 
under hnn, he did nor ask for iminediare dceiion as leader. ♦ 

When he resigned in 1923, Mr Bonar Law informed Lord Curzon, 
who had the grtaust claims to the succession ‘1 undei stand tliat it is 
not customaiy lor the King to a^k the Prime Minister to recommend 
his successor in circumstance » like the present, and I presume that he 
will not do so.’^ This wao pciha}>s a polite w ly of telling I ord C urzon 
that he, Mr Bonar law, did not wish to take the rcspe^nsibility of 
advising I oid C urzon s appc'intment 1 he inlormaiion as to what was 
customary hae! come from J ord Crewe, wlio quoted the piecedcnt of 
1894, mentioned above, and al o said that T dward \TI had appointed 
Mr Asquith in 1908 without asking foi the advice of Sir Henry 
Campbell-Bannernian ^ Though Mr Bonar Law would no doubt have 
given advice if Ceoigc V had asked tor it, he had a verbal message 
conveyed to the King to tho cflcct that, <ming to ilI-lKalth, the Prime 
Minister would puler not to be consulted and not to take the respon- 

* NicoKon, op at pp 370—1, BLkt., The Unknown Prime MmisUfy pp 459—61 

* Lift of Lord C ur^ony m, p 350 

^ Blake, o/> cit pp 514-15 
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sibility for any recommendanon.* This left the King the difficult task of 
deciding, without the advice ot the person best qualilicd to give it, the 
very difficult question v^hethci Lord Cur/on was temperamentally 
fitted for the task, and the still moie difficult question whether there 
could be»i Prime Mini'.tei in the House of Loids witli the Labour party 
forming the main opposition. A.s wc ha\c alrcadv sten, what purported 
to be Mr Bonar Lav’s vievs m favour of Mr Baldwin were conveyed 
to the King, who also con i lied the fslarquis ot Salisbury and Lari 
Balfour and received indi i al) the ad\ice of Mr Bridgcman and 
Mr Amery.^ Lord Salisbury — vhose tad cr 1 id been the last Prime 
Minister in the House of Lords - favoured 1 oid C ur/on, but the other 
advisers strongly supported di^ appomimcnt of Mr Baldvin Thus the 
weightier advice suppornd the Kinu s own opinion, th t it was im- 
practicable to have a Piimc Minister in the House ot I ord^ 

The method of toi ruing the NatKmal (government m 19 vas 
peculiar and, m ^pitc of the volume of evulLucc on the subject, it is 
difficult to find out evictly vhat hippcncd" The depression which 
began in the I iixted St ires in 1929 hid c u^cd a nous financial position 
in Britain by die end iA July 19ST v Ik 1 t c upon of the May Com- 
mittee vas publi lud A ( abuiet (.on niitc vlnJi reported on 
19 August suggested diastic economics, which were rejected by the 
majority of the Cabinet after ( on i UaiKm w nh the National Council of 
Labour (i.c tlio (ti^mial Ceiuncil ot liie i ladcs Union Congress, the 
executive Committee e^if ' I uboui p«rtv, and the Consultative Con 
mittcc of tile Patliainent 1 abour part\) mucl the CjOv eminent had 
no majority and was dependent i on Opposumn support, both the 
proposals ot the C abir< t C oinmitiec and the iLiit live accisions of the 
majority of die Cabinet Lad been communicaied to the Opposition 
leaders on 20 and 21 Augi t The Opposiuon leaders were tlius awa^e 
of the div uion in the C abincr and, while apf i cntly pieparcd lo support 
the Government if ii earned out d f'ecommtuditic'ns of the Cabinet 
Committee, they informed the Prime Minister and the Chancellor ot 

* Above, p 2'^, ind Bid e, nj at ,pp ^16-^7 

* IhefulLst infoimmonisin NRolson KijrGLOtg, F, pp 453-69, and see Vi:,count 
Samud, Memoirs, po 207-13, Snov\dLn, Autooiogr af h\ , 11, pp 95a 61, "Webb, 
Happened in 1931. A Record’, Political Quai terl^ in, pp 1-17 
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tile Exchequer that in their view Parliament would not support the 
Government if the tentative decisions of the 21st alone were adopted. 

This information was before the Cabinet when it met on the 22nd. 
It was decided at that meeting to seek the views of the Opposition 
leaders on a compromise solution — put hypothetically beoause the 
Cabinet had not agreed upon it. Their reply was that the bankers should 
be consulted to ascertain whether the economies proposed would be 
enough to justify the making of the necessary loans. Accordingly the 
bankers were consulted, and tlieir reply was expected on the evening 
of the 23rd. 

On the morning of the 23rd the Prime Minister had an audience with 
the King, who had returned to London that morning. After explaining 
the position, Mr MacDonald 

warned the King tliar it w’as possible that certain of his most influential 
colleagues in the Cabinet, and notably Mr Arthur Henderson and Mr William 
Graham, would not consent to those economies now tentatively put to New 
York. If they were to resign from the Government it would not be possible 
for him to carry on the administration without ihcit assistance. The resig- 
nation of the Labour Government as a whole w'ould then become ine\ ^able. 
The King, on receiving this information, decided that the correct consiitii- 
tional course was to consult the leaders of the Conservative and Liberal 
Oppositions.’^ 

There is a statement missing here, but it is supplied by the official 
notification: ‘O/z the Prime Minister s advice the King has asked 
Mr Baldwin and Sir Herbert Samuel to see him, because His Majesty 
wishes to hear from them themselves what the position of tlicir respec- 
tive parties is.’^ The clause now italicised is important, for if the King 
acted on advice it was indeed ‘the correct constitutional course". It 
would not have been an incorrect constiiutional course if the Prime 
Minister had resigned, for then the King could consult w^hom he pleased ; 
since there had been no defeat of the Government, the King was not 
bound to call upon the leader of the Opposition to form a Government."^ 
If, however, the King had not received advice to see the Opposition 
leaders, his decision to do so would haye been unconstitutional ^ 


* Nicolson, op, cit. pp. 460-1. 
^ Above, p. 41. 
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The point is important, because it was Sir Herbert Samuel who 
suggested, at his audience on 23 August, that a National Govern- 
ment might be formed. Mr Baldwin was not accessible when he w'as 
first summoned, and Sir Herbert Samuel had the first audience. In his 
view the J^est solution would be for the economies to be effected either 
by the Government then in office or by a reconstituted Labour Govern- 
ment. If, however, Mr MacDonald ‘failed to secure the support of 
a sufficient number of his colleagues, then the best alternative would be 
a National Government composed of members of the three parties. 
It would be preferable that Mr MacDonald should remain Prime 
Minister in such a National Government. Sir Herbert made it clear at 
the same time that such a non-party Government should only be con- 
stituted ‘‘for the single purpose of overcoming the financial crisis 
Later the King saw Mr Baldwin and asked him whether he would be 
prepared to serv^e in a National Government under Mr MacDonald. 

Mr Baldw in answered that lie would be ready to do anything to assist the 
country in the present ciisis. L\en it Mi MacDonald insisted on resigning, 
he. Ml Baldwin, would be n ad^ to carry on the Government if he could be 
assured of the mppoit of the Libeial pariv in elkcting the necessary econo- 
mics. In iliat event, once ihe crisis had been surmounted, he would ask His 
Ma)ei>ty foi a dissolution and go to the country. To this the King agreed.^ 

No information is available as to whether Mr MacDonald knew of 
these contingent proposals vhen the Cabinet met at 2 p.m. on the 23rd. 
Since the reply had not b<"en received from New York, there was an 
adjournment until 8.45 p.m., \>hen the Prime Mmiacr read the telegram 
to the Cabinet. Its phrasing was ir fortunate; and the specific question 
which the Piime Mini'^ter put to tl.e Cabinet^ th* reduction of 10 per 
cent in unemployment relief, was one which the Cabinet as a whole was 
unlikely to accept. In lus report to the King Mr MacDonald stated that 
eleven members had voted to accept the bankers’ terms and eight had 
voted against; but this vote may hive been taken on the proposal to 
reduce relief. In any case, the Prin.e Minister stated that he would 
inform tlie King and advise him to summon a meeting of party leaders. 
The Cabinet then authorised tlie Prime Minister to inform His Majesty 
that they placed their resignations in his hands. 

* Nicolson, op. cit. p. 461. ^ PP- 4 ^*“*^- 


47 



THE CHOICE OF A PRIME MINISTER 

The Prime Minister sought an immediate audience with the King, 
gave an account of the Cabinet decisions, including the names of the 
principal opponents of the economies, and tendered the resignation of 
the Cabinet. ‘The King impressed on the Prime Minister that he was 
the only man to lead the country througli the present crisis a^id hoped 
he would reconsider the situation. His Majesty told him that the 
Conservatives and Liberals ould support him in restoring the confid- 
ence of foreigners in the financial stability of the country.’ The Prime 
Minister then asked if the King would confer with Mr Baldwin, Sir 
Herbert Samuel and himself on the 24th. The I'ing agreed, and the 
Prime Minister made the necessary arrangements.^ 

At the conference on tlie 24tli the King pressed for a National 
Government under Mr MacDonald. Mr Baldwin and Sir Herbert 
Samuel agreed to serve under liim until an Eincigcncy Bill had been 
passed. After this they w'ould expect tlie King to grant a dissolution. 
To this course the King agreed. During the election the National 
Government wc»nld remain in being, each party fighting on its own lines. 
A memorandum was drawn up, wKich Mr Baldwin and Sir Herbert 
Samuel would place before their colleagues. Mr MacDonald w oukl not 
read it out in the Cabinet but would keep it for those wd)o remained 
faithful to him.^ 

Mr MacDonald at once informed the C'abinct that it had been decided 
to form a ‘ Cabinet of Individuals’ to deal with tlie emergency. He was 
to be one of ihese ‘individuals’, and he invited any who desired to join 
him. Within 15 minutes he had been deserted by everybody except 
Mr Thomas, Lord Sankey, and Mr Snow^den. In the afternoon he met 
the junior Ministers and \iitually advised them not to join him; with 
a few exceptions they accepted his advice. 

No criticism can be made of the king\ aciitm. He might, without 
impropriety, have gone further in picssing a solution upon the Labour 
Government itself. He was in Sandringham from 1 1 to 21 August, when 
he left for Balmoral on Mr MacDonald’s advice in spite of his anxiety to 
await events. By the time he returned on the 23rd, there was little chance 
of the Labour Cabinet being able to agree, and it is not at all clear that 
Mr MacDonald wanted it to agree. Having been informed on the 24th 

* Ihid. pp. 463-4. ^ Ihid pp. 467-8. 
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of the Cabinet’s resignation, the King’s seizure of Sir Herbert Samuel’s 
suggestion of a National Government was wholly constitutional. 

The temporary expedient of a ‘National Government’ remained in 
being, in name, until it was submerged in Mr Winston Churchill’s ‘truly 
National ’•Government in 1940. It was in fact essentially Conservative, 
if not from the general election of 1931 (when the Conservative party 
held 471 of the 558 Government scats), then from the resignations - t 
Herbert Samuel and Mr Snowden in 1932. It is not surprising, there- 
fore, that there is no information about the King’s action in appointing 
Mr Baldwin as Prime Minister in 1935. With the prospect of an ap- 
proaching election, tlie Conservatives vvcre becoming restive at having 
f. ) carry the burden of Mr MacDonald. ‘It had to be very delicately 
hinted to MacDonald that by clinging to office he was inv’dng a revolt 
which might fatally harm liis son’s career.’^ On 7 June 1935, Mr Mac- 
Donald resigned ‘for reasons of failing liealth’- and w^as succeeded as 
Prime Minister by Mr Baldwin. \X’hether Mr MacDonald advised 
Cieorge V to send for Mr Baldwin is almost uTelevang for nobody else 
could have been Prime Minister with so large a Conservative majority. 

Nor is there inforniation about advice given to George VI in 1937 
and 1940 or to Elizabeth 11 in 1955. It should be rernembored that both 
monarchs have placed their relations with ihcir Prime Ministers on a 
more informal basis. When both the Sovcicign and rhc‘ Prime Minister 
are in London the latter has an audience, usually on Wednesday (the 
Cabinet usually meets on "'•’uesday and Thursday) and stays to lunch. 
It is thus easy for prospccii\e devef >pments to be discussed without the 
necessity for formal ‘advice’. Geoig VI must ha\e been aware in 1937 
that Mr Neville Chamberlain was acceptable tc^ the Conser\ative party 
as Mr Baldwin’s successor, and Elizabeth II must similarly have been 
aware in 1955 tliat Sir Anthony Eden was acceptable as Sir Winston 
Churchill’s successor .3 In 1940 Mr Neville Chamberlain was not de- 
feated, but merely resigned becaus • hr* had lost the support of the 
Labour party and felt bound to give way to a Prime Minister who could 

* G . M. Younp;, Stanley Baldwin^ p& i86. 

* Nicolson, King George p. 527. 

^ Sir Winston had recommended Sir Anthony as his successor as long ago as 194^' 
Churchill, The Second World War^ iv, p. 337- 
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form a Coalition Government. Accordingly the arrangements for 
Mr Churchiirs succession were made before Mr Chamberlain resigned. 

In 1957 Queen Elizabeth was faced with the difficult task of choosing 
between Mr R. A. Butler, Lord Privy Seal and Leader of the House of 
Commons, who had presided over the Cabinet in Sir Anthony Eden’s 
absence, and Mr Harold Macmillan, Chancellor of the Exchequer. She 
sent for Sir Winston Churchill, as an ‘elder statesman’, and Lord 
Salisbury, Lord President of the Council and Leader of the House of 
Lords. What advice they gave her is not known, but she invited Mr 
Macmillan to form a Government, Mr Butler bt coming Home Secre- 
tary and Leader of the House of Commons.^ 

It is certain that, where a Cabinet resigns mg to internal dissen- 
sions, or where a Prime Minister dies or teiideis a personal resignation, 
or where, on the defeat of a Government, the leader of the Opposition 
is unable or unwilling to form a Government, the Queen may consult 
whom she pleases. In 1839 Queen Victoria saw the Duke of Wellington 
on the ‘Bedchamber question’. In 1851, after Lord Stanley’s refusal to 
form a Government, the Qiieen saw Sir James Gialiam, Lord Aberdeen, 
the Duke of Wellington, and Lord Lansdowne. In 1855, after the Earl 
of Derby’s refusal, she saw Lord Lansdowne, Lord John Russell, Lord 
Palmerston and Lord Clarendon. 

A new factor entered with the death of the Prince Consort in 1861 
and the appointment (after an interval) of a piivatc secretary. For the 
private secretary, unlike the Prince, could visit political leaders and 
ascertain their views informally. The Queen made much use of her 
private secretaries in this way, and they weie able to talk with junior 
ministers and ex-ministers as well as with the party leaders. Indeed, 
some of the reports to the Queen (as in 1885-6 and 1892) contain little 
more than the gossip of the clubs — information which must be even 
less reliable than that produced by ‘our political correspondent’ in the 
leading newspapers. The Times under Delane was frequently better 
informed than the Queen. 

There is in fact no further evidence of the consultation of party 
leaders and ‘elder statesmen’ in the formation of a Government until 

* The claim put forward by Sir John Kotelawaia in Ccjlon m 1952, that the Leader 
of the House lias a claim to tlie succession, has no w^i rant in Unite, d Kingdom precedents 
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1916/ The King then saw Mr Bonar Law, Mr Lloyd Geoige, Mr Baltour 
and Mr Henderson.^ In 1931, as wc have seen, Geoige V consulted 
Mr Baldwin and Sir Herbert Samuel both before and after Mr Mac- 
Donald’s resignation, though m the former case on the Prime Minister’s 
advice and in the latter on that of the retiring Cabinet.'^ Except when 
the Government resigns atter a defeat, the Qiiecn has a choice which she 
must exercise in such a way as to secure the strongest Govern nent 
in the minimum time. To do tViis, she must secure the best information 
available. The best information as to coherent parties can be obtained 
from the party leaders. 1 Lt best inlormation as to paities in dissolution 
can be ob tamed from tin. k aders of the respccti\ e groups. Sometimes, on 
I he other hand, the ‘cider statesmen who h i\ c retired from the political 
contest can best see the situation as a whole. The Qjietn may consult 
any of these, and she needs no iormil adxice from a Priir ' Minister. 

It is the Qiicen’s pnmai duty to hnd a C.ovcrnment. It is no less the 
duty of political Icidcrs to assist hei to iind one. In the Duke of 
Wellington’s famous pma.t, ‘The Kinu s scr\jcc must be uarrud on’.^ 
Tins duty is tlirtcfold. 1 irst, the polnie il leader must, if a^ked, place 
his Mcws before the Qiiecr Mi CTlad tone stated to Mr John Morley in 
1895, ‘it would not be consistent With m> Mc\i oMn\ duT\ not to advne 
if invited’,^ and Mr Bonar I avv’s biographer makes it phm that, though 
Mr Bonar Law did not want to ln\e to make a choice between Lor 1 
C urzon and Mt Baldwin, lu would !]a\e l^lt bound to advise if he had 
been asked to do so.^’ Sec k 11 \, it the olhcial Opposmon succeeds m 

" fhcic arc mciy cis s im v li li the Q > i wrote to O p siium Icadtts, and in 
1910 II the Kin^ siw k c: r. of th Opp » ir, wid. the kn i Mmi tci s consLnt, in 
.id<r to asccinin lh< mcw of die x r ms pi tu 1 ksc omi prcctOcnts for tlic 
sunimoninft of Mr Baldw in and Sir Hc-bcit S imud P fore- the i.m ^n ition oi ttie J tbom 
CTOvernmcnt in 1931 But ihcv uc of i diHuent nnure. f 0111 the. foimal consuhation 
preliminary to the formation of a Genenincnt, m pirtieuh- siiJi roni>ulntJons 
undertaken on the adviec of the Prime Minister Sec I ^ iw, pp “ibo-i, 442 3 

» Life of Lord Oxford and Asquit^iy 11, pp 273'5 » Acldibon, 1 0 ir-and-a-haf I ears, 1, 

^3 Criticisms of tne formation of the 1951 e mIiu m re.t Mi MacDonald’s action 

in 1 Jation to his colleagues Snow den, Aut , G, ri, p 9W, L iski J ht Crisis arid 

the Constitution, Jennings, ‘ 1 he Constitution under Straii 3 Pouacal Quarterly, 
pp. 194-205 

^ Duke of ’^Vllingfon, De^po ches, senes, iv, p 209 
3 Morley, RecolUctions, ii, p u 
^ Blake, The Unknown Prune Minuter, p 516 
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defeating the Government and so causing its resignation, it is the duty 
of its leaders to form a new Government or to advise the Queen as to 
an alternative. Tliirdly, though this must be stated less positively, it is 
the duty of the Government to remain in office so long as it can do so 
without infringing constitutional principles. « 

The second principle is based upon the assumption that party politics 
is not just a game. It is not even a mere rivalry of policies. It is a con- 
test between two or more groups for tlie honour of forwarding tlieir 
rival policies. Tliere are times wlien opposition is undesirable — or, as 
some put it, unpatriotic. Idiere are occasions, as v Ith the Irisli National- 
ist party, when opposition for the sake of opposition is justifiable. 
Normally, an opposit ion party in die I louse of Commons docs not expect 
to defeat the Government. It hopes that it will persuade enough people 
outside to give it a majority at an election in the not-too-distant future. 
Its opposition is part of itb propaganda, but it must take the responsibility 
of its arguments; it must be ready to accept office, if it docs succeed in 
defeating the CTO\ernment eillicr in the Hoii'-e or in the constituencies. 
Naturally, it cannot form a Go\ernmcnt it it has no piospect of securing 
sufficient support. Its leader^ must in any Cwise assist in the search for 
a Government that can secure support. 

In 1851 the Liberal Government’s defeat on \Ir Locke King’s motion 
had not been due to the action of the Opposition. It was a Radical 
motion which was nor effectively opposed by the rest of the Liberals. 
Lord Stanley suggested that Quccii Vicloria should try a coalition 
between Whigs and Pcclitcs. But if it was ckvir that no other Govern- 
ment could be formed, ‘he would feci it Ins duty as a loyal subject to 
risk everything, except his principles and his honour, to carry on the 
Government’.^ Protectionist Opposition assumed, as we may put it, 
that ultimately there must be a Protectionist Government; and though 
they had taken no part in defeating the Go\ eminent, the Protectionist 
party could not evade the obligations of opposition. The Protectionist 
Government was accordingly formed in 1852, when the party had 
supported Lord Palmerston’s ‘tit for tat’. 

The Conservatives supported Mr Roebuck’s motion on the Crimean 
War in 1855, became responsible for the defeat of the Govern- 

' Letter!: of Queen f^utoria, IM senei, II, p. 35 I- 
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ment. The Queen addressed herself to Lord Derby ‘as the head of the 
largest party in the House of Commons, and uhich had by its vote 
chiefly contributed to the overthrow of the Government’/ Lord 
Derby, in the Queen’s words, ‘ threw ofl this responsibility, sa} mg that 
there liad^becn no communication ith Mi Roebuck . . He neverthe- 
less tried to lorm a Government and, on failing to do so, resigned his 
commission on the ground that ‘he would not be able to form su h an 
Administiation as could eflectively cany on the Government’ / but he 
formed a Government on the defeat of Lord Palmeision’s Goveinment 
in 1858 . He fust asked the Queen to iceon idct her ofier. The Queen’s 
conelusion was that 'the reMgndiion of thv. picstnt (jovernment is thf 
t suit of a eonseieniious eoruiaion on their pait, that, damaged by the 
censure passed upon them in the House of C onimon^, thes cannot with 
honour to themsclvrs, or usciul less to the eountiv, cari^v puhlie 
affairs, and Loid Deiby is at die head of thu onlv paity whieh affoids 
the rnateiial of forming 1 new (j )\crnmin% uTi^ie^ dy organised to 
stcure a ecinm siippoit, and which the eountry would accept as an 
alurnative lor that liitherto m power’/ 1 ord D( rb y then accepted 
the burden 

On Its dele a! on the liidi Unncisity Pill in th L iberal (tOv em- 
inent le signed, and the Queen ‘^ent for Mr leii an immediate 
di solution was not possdj^e, he d not int to tal'C ofl ue and jjafle* 
die indigmtv and los of ei'^dit involxt 1 m wi tding ’ p die esMon with 
a minoiity C,ovcrnnicnt,^ a id aeordinglv refuse 1 to ^)lm a Govern- 
ment. But he added tint there wtu ins inets wliuc a Sovciiign 
had been leftwithcjut a \t nmt ig and in 1 < 'ise hf^ v oulcl, 

of course', be readv to er\e iik [rht Qi len] 1 tn le ensued a con- 
troversy between Mi C laGsU)ne and \lr Di'-ra«.li, vMth the Queen as 
intermcdiaiy/^ 

‘ file/ 'jrd stilts. III, p 102 
* I/jic/ ist Series HI, p 100 
^ //il 3rcl sciit-s III, p 340 

^ L.ii oj (r ithornt 7/ r/ , I, p I ifc J O / III ^ to 

^ l.ifi of Disr uli^ 11 p 1; 

^ Mr CjIkI tone’s ktitr^ lu ^i\cn ully in (>n I ’li, T'nt Q cen and W'" Crlad^fone^ 
PP 395 410, and Ic ss tnlg 11 L 0/ G/iauf « , ii, pp 45^^ id 652 > Mr Disradi s 
letters are G;ivtn in 1 ijt of Dnr ii, pp 5 4"^ 57? iht most impoitant are also 

inGutdilla, JT/ic Queen and Mr iiUastmt ^ioo\c) 

5j 


5 





THE CHOICE OF A PRIME MINISTER 

Mr Gladstone objected that Mr Disraeli’s refusal was not in accordance 
with the principles of our parliamentary government: 

The vote of the House of Commons. . .was due to the deliberate and 
concerted action of the Opposition, with a limited amount of adventitious 
numerical aid. The division was a party division, and carried the well known 
symbol of such divisions in the appointment of tellers of the Opposition and 
Government respectively. The vote was given on die full knowledge, avowed 
in the speech of the leader of the Opposition, that the Government had 
formally declared die measure on which the vote was impending to be vital 
to its existence. 

Mr Gladstone humbly conceives that, according to the well known prin- 
ciples of our parliamentary government, an opposition, wdiich has in this 
manner and degree contributed to bring about what we term a crisis, is bound 
to use and to show that it has used its utmost efforts of counsel and enquiry 
to exhaust all practicable means of bringing its resources to the aid of the 
country in its exigency.^ 

Mr Gladstone then pointed out that in 1830, 1835, 1841, 1852, 1858, 
1859, party in opposition took ofhee. It failed to do 

this only in 1832, 1851 and 1855. these three cas^, the 

attempt of the Opposition to form a Government was not relinquished 
until after such elforts had been made by its leaders as to carry the 
conviction to the world that all itS available means of action were 
exhausted.’^ Mr Gladstone added: 

It is in Mr Gladstone’s view of die utmost importance to the public welfare 
that the nation should be constantly aw^are that the parliajiicntary action 
certain or likely to take effect on the overthrow of a Government; the 
reception and treatment of a summons from Your Majesty to meet the 
necessity which such action has pow^erfully aided in creating; and again the 
resumption of office by those who have deliberately laid it down, — are 


* Guedalla, The Queen and Mr Gladstone^ I, pp. 399 400. 

‘ Ibid, I, p. 400. Mr Gladstone'^ stateiiuMit was not wholly accurate. In 1851 Lord 
Stanley, on first application, refused to form a Government. He accepted the task only 
when other applications had failed. Also, there was no such ‘conviction' in 1851 and 
1855. Many Conservatives, including Mr Disraeli, felt aggrieved at Lord Derby's refusal. 
Mr Gladstone did not quote the case of 1845, whed it could hardly be said that the refusal 
of Lord Grey to serve with Lord Palmerston under Lord John Russell carried conviction 
that all available means of action had been exhausted. 7 'his case is somewhat different in 
that tile Government was not defeated, but merely resigned. 
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uniformly viewed as matters of the utmost gravity, requiring time, counsel 
and deliberation among those who are parties to them, and attended with 
serious responsibilities.^ 

Mr Disraeli replied that 

though, as a general rule, this doctrine may be sound, it cannot be laid down 
unconditionally, nor otherwise than subject to many exceptions. 

It is undoubtedly sound so far as this: that for an Opposition to ase its 
strength for the express purpose of throw ing out a Government, which it is 
at the same time aware that it cannot replace — ha\ing that object in view, 
and no other — would be an act of recklessness and faction, which could not 
be too strongly condemned. Rut it may be safely affirmed that no conduct 
of this kind can be imputed to the Conserw^ative Opposition of 1873. 

If the doctrine in question is carried further; if it be contended tliat, 
whenever, from any circumstances, a Minister is so situated that it is in his 
power to prevent an;; other parliamentary leader from forming an Admini- 
stration which is likely to stand, he acquires, thereby, the right to call upon 
Parliament to pass whatever measures he and Ins colleagues think fir, and is 
entitled to denounce as factious the resistance to such measures — tlien the 
claim is one not warranted by usage, or reconcilable with the freedom of tlie 
Legislature.^ 

Finally, Mr Disraeli slated that he had consulted his friends, and that 
they were unanimously of opinion that it would be prejudicial to the 
interests of the country for a Conservative Administration to conduct 
affairs in the then House of Commons. He asked what other means 
were at his disposal, whether he was to open negotiations with a section 
of the Liberal Party ‘and waste days in barren interviews, vain applica- 
tions, and the device of impossible combinations’, or whether he was 
to make overtures to the lrish .3 

Mr Disraeli’s reply w'as, in part, special pleading. The reason why 
a Government cannot compel the House of Commons to pass any 
legislation it wdshes is that an alternative Gov ^.mment is always possible. 
What Mr Gladstone asked w^as nor .e Mr Disraeli should try ‘impos- 
sible combinations’, but that he sliould take office. Nevertheless, it was 

sound in substance. A Government cannot give an Opposition the 

) 

* JhlJ, I, p. 402. (The pa<i«53ge has been punctuated in accordance with Life of 
Gladstone, II, p. 451 ) 

* Life ofDuraeli, ll, p. 555- ’ P- 
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difficult choice of supporting the Government or of taking office at 
a stage of the parliamentary time-table ^vhen it knows that it cannot 
advise a dissolution. It cannot turn the rule that an Opposition that 
opposes must be ready to try to form a Government into a rule that it 
must take office when it cannot effectively govern. • 

In 1880 the Qiieen (with a view to keeping Mr Gladstone out of 
office) apparently laid great stress upon the duty of Lord Hartington 
‘as leader of the Opposition’ to take office. He asked Mr Gladstone for 
his opinion upon ihi^ doctrine. Mr (dadstone said, according to his 
own account:^ ‘Tlie leader, if sent for, was in my opinion bound either 
to serve hitnstlf, or to point out some other course to Her Majesty 
which he miglit deem to be more for the public advantage, and if that 
course should fail in consequence of the refusal of the person pointed 
out, the leader of the party could not leave Her Majesty unprovided 
with a Government, but vonid be bound in Ic'val'y to undertake 
the task.’ 

In 1885 Lord Sali^buty did not refuse to lake office, though an 
immediate dissolution vas not possible ovving to the recent pa-^sage of 
a Redistribution bill consequent upon file fhiic] Reform Aet. Mr Glad- 
stone had stated, however, tliat he was wTlling to assist the Government 
in the interim period. Lord Salisbury desired a formal note to that 
effect, but the two leaders could not agree upon its terms. Ultimately, 
a formula was agreed, and J ord Salisburj formed a C to\ eminent. In 
1895 fhere was no difficulty about a dusohmon. lord Salisbury 
thought that the constitutional course w as fe)i Lord Rosebery’s Govern- 
ment to advise a dissolution, but he accepted office and formed a 
Government. 

In 1905 Sir Henry Campbell-bannerman considered whether he 
ought not to refuse office, in order to compel Mr Balfour to advise 
a dissolution. Lord llipon pointed out to him that ‘a ufusal on your 
part to take office on Mr Balfour’s resignation would not necessarily 
involve the resumption of the Ciovernmeiit ; tlie King w ould be perfectly 
entitled to send not for Balfour, biu for ian:>downe or Chamberlain’.* 
Sir Henry came to the same conclns’on on difletenl grounds and farmed 

' 7 ifc of Gladstone, li, p]) 4 

* Lije of Lord Ripon, ll, p^. 273-4. 
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d Government. As the Government had not resigned becaui>e of a 
defeat, there was no obligation on him to accept office. 

The conclusion seems to be, as Mr Gladstone put it to Lord I lai ting- 
ton in 1880, that It IS the duty of the leader of the Opposition to form 
a Government or to suggest an altcrndtive But one alternative is that 
which Mr Disraeli suggested in 1873, n^n^ly, the continuance of the 
tMSting Government I his ahttnative docs lu t cMst where the Louse 
of Commons refuses, by not pa -.mg siippla > or otlicrwise, to allow the 
Cjovernmcnt to continue But a ingV defeat on a Bill, even if it is made 
a matter of confidence, docs nor ind cate an intention to follow such 
a course. \% heic ‘taeties’ induee the Go\crnment to resign ratlier than 
» ) advise a dissolutioig as m KyO), tiie Opposition, to( , nn\ play tactic^ 
md refiJ c to aecept office i he real L of ihe Opposition is to woik 
the pailurneiit ir) s^ stv^in and to sec ih it tlw Qjuen s scr\. c . earned 
cm’. A mere ref U')al b) the Go\ f nunent to Cc^rry on the Queen s ‘^cr\ icc 
is not enough to compel an ui \ ling Opposnion lO take office 
Indcc d, the case is one ol i cot flie*^ of rule tor, though n is some 
iiiii^s Uic dutv oi the t-'^ppe ttion to t ikc c Ihc , it is somcun es the dut\ 
>f the CTCAeiiinK lU to eont 1 uc 1 heu 1 is been Ic^s di^c ission of tins 
}K)int, diou^h ii 1 cgi lib IK cess (jO\ernmcnt ’s the duty as well 

the right ol the m jou pirn Peel m 1845 ^ majonts 

(ihough he liccd iKU been dciearecP and \ f ic umed office and icpealcd 
the Corn laws 1 oicl loin IL s II in 1851 rc'^amcd office. Lord 
Siiisbury in 1S8) and is anci Sii fkniy Campbell liannerman in 

1905 miulu ha\c rctu cl ofti t, as Mr Disiieli refused it in 1873 

Goveinmeiits roin b m rnal clis l urns n u t, il in alrciinti\e cannot 
be found, settle tlieii uillerc ices It is t sc tnl to the pailnmeiitarv 
s3/stem that a Gabinc t hould be to^ ntd and the Cabinet must remain 
until Its succes ors ha\e been appoinied 

rbeie was some dise 1 ston on these e]t < tions m bebruaiy 1910, 
when It appeared possible ih it the L ' who held tlu balmce of power, 
would vote with the Conscrvati\e:> against tiic Budget, and so defeat 
the Libeial CjO\ ernment Mr Austen C liambcilain tnen ad\ise'd Mr Bal- 
four tint ‘m the eiieumstances and tliat time of year, you are not and 
cannot be bound to take office’. If Mr Asquith resigned without being 
defeated, he would certainly be compelled to take office again. The 
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only thing that would give them a real excuse for resignation and leave 
you no excuse for refusing to take office, would be your failure or 
refusal to support them in those purely business measures which are 
necessary for any Government to carry on the business of the nation/ 
The Budget, he contended, was not such a measure; for, though no 
Government could continue without Supply, it could continue for 
a short period at least without the additional taxation imposed under 
the Budget resolutions. 
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CHAPTER III 


THE FORMATION OF 
A GOVERNMENT 

§1, The Offices to be Filled 

The offices to be filled when a new Prime Minister takes office are 
some ninety in number. They are not determined by law, and there is 
no legal distinction between a political and a non-political office. Some 
of them, indeed, arc survivals of other times and other conditions. 
A Lord Privy Seal is usually appointed, though there is no Privy Seal 
office. A Chancellor of the Duchy of Lancaster has about two hours 
a week of office work. A Lord President of the Council has little more. 
The chief offices are, however, the key administrative positions. The 
Chancellor of the Exchequer, the Minister of Defence, the First Lord 
of the Admiralty, the seven Secrctanes of State, the Pre<-ident of the 
Board of Trade, the Ministers of Labour and National Service, Health, 
Agriculture, fisheries and food, Education, Fuel and Power, housing 
and Local Government, Pensions and National Insuiance, and Trans- 
port and Civil Aviation, and the Postmaster-General, comrol the main 
functions of government. Each of them, too, has at least one political 
subordinate. The Minister^ of Works and Supply and the Lord Chau 
cellor also have important depaitmental duties. There may be five or six 
Ministers of State assisting the minisu rsmentioncd ibove. The Attorney- 
General, the Solicitor-Cieneral, the Loid Advotate and the Solicitor- 
General for Scotland have duties which are, lor the most part, not 
administrative. The Parliamentary Secretary to the Treasury and the 
Lords of the Treasury have some departme ital duties in the Treasury. 
They have to sign Treasury warran.'- but their mam function is to 
control the proceedings of the House of Commons, and keep the 
majority together, as Government whips under the direction of the 
Prime Minister or leader of the House. There are about thirty other 
Parliamentai-y Secretaries or other persons ranking as assistant ministers. 
In addition, there are five appointments in the Royal Household which 
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are regarded as political offices/ The holders of these offices, too, are 
whips if they are in the House of Commons, and assist in Government 
business in the House of Lords if they are peers. The office of Pay- 
master-General involves no duties except assistance to the Government 
in the House of Lords. The Lords in Waiting are now Go*/ernment 
representatives in the House of Lords. 

It is a well-settled convention that these ministers should be either 
peers or members of the House of Commons. There have been occa- 
sional exceptions. Mr Gladstone once held office out of Pailiament for 
nine months. The Scottish law officer'!, sometimes, as in 1923 and 1924, 
are not in Parliament. General Smuts v.as minister without portfolio 
and a member of the War Cabinet from 1916 until 1918. Mr Ramsay 
MacDonald and Mr Malcolm MacDonald were members of the Cabinet 
though not in Pailiament from the general election of November 1935 
until eaily in 1936. 

The House of Commons is, howe\cr, critical of such eveepnons. 
In 1923 there was con aunt criticism of the absence of both :scoltish law 
officers, for whom efforts wcie made to find scats. £\ entually the office 
of Solicitor-General for Scotland was given to a mcTnber of the I ft)usc, 
though the Lord Advocate remained out of the House for the wdiole of 
the short Parliament of 1922-3. In truth, the conduct C'f Government 
business in the House of Commons is such an onerous task that the 
absence of an important minister places a considerable buiden on the 
rest. Lven in tlie House 01 T ords the rcpiesentation of the many 
departments, the piloting of ihcir lcgi:.L'tion, and the explanation of 
their policy demand the piescnce of a suLsiantial number of ministers. 
Practical convenience as well as con!,tilurional convention therefore 
compel the Prime MinistCi to conlei office only upon members of 
Parliament or peers. Apart from such exceptions as those of 1924 and 

* There were more politjeal a[}pointrnrnis ui llie llousclioJtJ before 1924. It was t)ien 
aj4,reed b> Gcorj^e V and Mr MacDonald, after consulting; Lord Ballour and Mr Asquith, 
that the posts of Loid Chainbcilain, Lord Ste\said, Ma.fcr of the Horst, Captain of 
the Gentlemen -at Arms, Captain of the Ytomcn of the Guard, and tJ.ice of the Loids 
in Waiting, were to be filkd at the King’s discietion, subject to ilusc pet rs undei taking 
to take no part in parliamentary proceedings Tilt* three political Loid'. in Wai ng and 
the three Household officers in the House of Commons — Treasurer of t,he Household, 
Controller and Vuc-Charnbcrlain- weic to be pulitit al appointments: Nicolson, Kin^ 
George pp 390 1. 
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1929, when the Lord Advocate had a non-political office owing to the 
paucity of Scots lawyers supporting the Labour Government, ministers 
are out of Parliament only while they are trying to find seats. If they 
cannot, and are unwilling to be created peers, they resign. 

The nomination of ministers rests with the Prime Minister. This does 
not mean that the So\ereign may not have considerable influence. 
Examples will prcbcntly be cited where Royal influence has ever ex- 
cluded persons from office. Rut as against the Queen the Prime Minister 
has the final word. He must have a Go\crnmcnt which can work to- 
gether and which can secure the support of the House of Commons. 
If he says riiat for tins reason he must have the assistance of a certain 
person, the Qiicen must cither ghc v\ay or find another Piime Minister. 
The Qijcen cannot commission another member of tlic same party; tor 
that is to interfere with the internal afiatis or die party and is contrary 
to precedent. She must, therefote, find anoihei party which can secure 
the support of the House of Commons, and it must he a strange House 
that is willing to support alternative Go\crnmcuts. 

does the rule mean that tlie Piinic Minuter may not consult his 
friends or that, if he does not, he will not listen to then r<. presentations. 
He, too, has 10 considei the unity of his CTO\erijinLnt and the \iew's of 
the House of Commons. It is unnecessary to quote examples of piirr 
discussions, but cases can be qmntd in which die appoiiitnu nt of 
ministers lias been brought bcfoie the Cabinet. 

Finally, it is neccssai)/ i point our, because coriiusion has arisen on 
this matter, that tliougli the Piimc Minister nominates or, technically, 
lecommcnds, it is the Queen wIl appoints. Consequently, though 
a new Prime Minister may recommend that one niinutci be superseded 
by another, it is not neussary fur him 10 iccommend that an existing 
minister be reappointed. I hat minister remains in office until ins 
appointment is terniinate'd. 

§2. The lnfluLii<.e of the Sovenign 

Speaking in 1850, Sir Robert Peel said* ‘The pow^r of a [Primel 
Minister to appoint or lemove his colleagues is by no means an absolute 
one. . .. Speaking geneiaily, the Crown w^ould certainly be influenced 
by the advice of the Prime Minister in the selection ot his colleagues. 
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The charge of forming a Government is left almost exclusively with the 
Prime Minister.’^ This is, perhaps, an understatement. But it is certain 
that, during Queen Victoria’s reign at least, the Crown exercised con- 
siderable influence on appointments. 

In 1841 Prince Albert’s private secretary noted the following advice 
by Lord Melbourne to the Queen: ‘He would advise the Queen to 
adopt the course which King William did with Lord Melbourne in 1835, 
viz. desiring Lord Melbourne, before His Majesty approved of any 
appointments, to send a list of those proposed even to the members of 
every Board, and the King having them all before him expressed his 
objections to certain persons, which Lord Melbourne yielded to.’^ This 
was the practice followed by the Qiieen. When Lord Stanley was trying 
to form a Government in 1851, he stated that he would have to nomi- 
nate Mr Disraeli as a Secretary of State. The Queen said that ‘she had 
not a very good opinion of Mr Disraeli on account of his conduct to 
poor Sir Robert Peel, and what had just happened did not tend to 
diminish that feeling; but she felt so much Lord Stanley’s difficulties 
that she would not aggravate them by passing a sentence of exclusion 
on him ’.3 The Queen had already said that ‘she would herself nf^ke it 
a condition with Lord John [Russell] that [Lord Palmerston] should not 
be again Foreign Secretary When Lord Stanley failed to form a 
Government, Lord John Russell undertook not to leappoint Lord 
Palmerston.^ But later he said that it was quite impossible for him 
either to expel Lord Palmerston or to quarrel with him, and promised 
instead to move Lord Palmerston in the Easter recess or to resign 
himself.^ Finally, he said that he could not undertake to make any 
change at the Foreign Office.^ Palmerston was, however, dismissed for 
other reasons later in the year, and never again became Foreign 
Secretary. After his dismissal, the Queen said that ‘ she must reserve 
to herself the unfettered right to approve or disapprove the choice of 
a minister for this office’ and declared that she was willing to accept 
Lord Granville.^ But the Cabinet decided in favour of Lord Clarendon 

’ Report from tlie Select Committee on Official Salaries (1850), p. 36. 

^ Letters of Queen Victoria, ist series, 1, p. 53 9. 

^ Jhid. ist series, ii, p. 365. ^ IbiJ. ist series, ii, p. 35.4. 

Ibid, ist series, ii, p. 376. ^ Ibid, ist senes, 11, p. 377. 

’ Ibid, ist series, ii, p. 381. * Ibid, ist series, ii, pp. 4i5'>i6. 
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and, after protests, the Queen acquiesced in Lord Clarendon’s being 
invited, believing that he would refuse, as he did.* 

In 1852 Lord Derby wished to propose Lord Palmerston as Chan- 
cellor of the Exchequer, He would not propose him for the Foreign 
Office, in view of his dismissal from that post not long before and the 
‘well-known personal feelings of the Queen’. The Queen replied that 
she ‘would not, by refusing her consent, throw additional difficulties 
in Lord Derby’s way; she warned him, however, of the dangerous 
qualities of [Lord Palmerston]’.^ 

Later in 1852 the Queen’s objection kept Mr Bernal Osborne out of 
the office of Under-Secretary of State for Foreign Affairs, and he be- 
came Secretary of the Admiral ty."' In i86t the Queen objected to the 
appointment of Mr Layard as Under-Sccietary of State for Foreign 
Vffairs. I.ord Palmerston was insistent, and at last the Queen gave 
way.^ In 1866 Lord Russell nominated Mr Goschen as Chancxllor of 
the Duchy of Lancaster with a seat in the Cabinet. The Queen thought 
that, as Mr Goschen had no ministerial experience^ jealousy might be 
created, and she asked Lord Russell to consult the Cabinet. The Cabinet 
acquiesced in the proposal. ^ On the formation of Lord Derby’s 
Government later in the same year, she desired to object to Lord 
Derby’s nomination of bis son. Lord Stanlev, to the Foreign Office, 
but found difficulty in putting her objection to the father, and Lord 
Stanley was appointed,^ 

The Queen’s personal objections became more frequent after the 
second Reform Act, by which time she had definitely adopted what she 
would have called ‘anti-democratic’ principles and had come under the 
sway of Mr Disraeli’s personality. As soon as Mr Disraeli w^as defeated 
in 1868, General Grey saw Dean Wellesley and Lord Halitax in the 
hope that they would influence Mr Gladstone not to appoint Lord 
Clarendon to the Foreign Office; and Gen<^Tal Grey personally made 
the same objection when Mr Gladstone took office. Mr Gladstone 
agreed to try to persuade Clarendon to take some other office, but 

' Ibid. I St senes, ii, pp. 410 2^: 

^ Ibid. \st senes, ii, p. 447. ^ IbtJ. ist ser es, ii, p. 514. 

^ Ibid, ist senes, ill, pp. ^67 Ibid, zncl senes, i, pp. 294-5* 

^ Ibtd, 2nd series, i, pp. 352-3. 
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Clarendon refused the alternative and accordingly was appointed.* In 
1872 the Queen’s objection prevented Mr Gladstone from appointing 
the Duke of Somerset as Chancellor of the Duchy of Lancaster.^ 
Before Mr Disraeli resigned in 1880, the Queen asked Sir Henry 
Ponsonby to see Lords Hartington and Gran\ 5 He and to impress upon 
them that she w’ould have nothin^: to do v ith Mr Gladstone, that ‘there 
must be no democratic leaning, no attempt to change the Foreign 
Policy. . no change in India, no hasty retn^at from Afghanistan, and 
no cutting down of C:)timates’, and that she would not accept Mr Robert 
Lowe as minister, but that she vould allov Sir Chailes Dilke to take 
subordinate office il absolutely necessary.^ Mr Gladstone became Prime 
Minister. She accepted Mr Childers at the Office and Lord Sel- 
borne as Lord Chancellor, tluMigh wiih relucfance. She refused to 
accept Loid fife as Lord Chanibcrlain on account of his youth. Before 
agieeing to the appointment of Mr Joseph Chamberlain she ‘would 
wish to feel mre that Mr Chamberlain had nevei spoken disrespectfully 
of the Throne 01 e\pii.s->cd openly Republican speeches’. Before 
accepting Sir Clurlcs Dilke’s appointment as 1 1 ndei- Secretary^ at the 
Foreign Office, she insisted ‘that he should give a written explication, 
or make one in Pailiament on the subji ct of his \ery oifensive spceclic*' 
on the Civil List arul Royal 1 aniily’.'^ 

On his resignation in 1806, 1 i)rd Salisbury told tiu Queen that she 
could object to any of Mr t^dadMone’s appohumcnis, Mich as Lord 
Granville.^ The Quren summoned Mr (dadstonc \crhally throii ?;h Sir 
I Icnr)^ Ponsonby so that Ponsonby could explain her \ icws. Ponsonby 
explained tliat the Queen w^ould not accept Sir Chailes Dilkc (who liad 


^ Letters ofQiuen znH serves, l, pp 555 ^>6. 

^ Guccl.illa, 1 hu Q aiid Air GhJstme, 1, \ . '54S 

^ Letters of Qu^in 1 tetona^ 2nd seiius, ill, pp '^1 6 

^ CjLicdalla, 1 he Queen and Mt (rladstone^ 11, pp S5 qj , I of Q j n f’tctonuy 
2nd senes, ill, pp. 84-90. In 1SS2 Mi (dadstone dtsii^d to appoint Sii C luiiles Dilkt 
as Chancellor of the Duchy of 1 in.aacr. 1 lie Q_ucv n w is resi£;ned to his ‘v flin^ into 
the Cabinet, but ob)ect< d to the Duchy beinc, icn tn 1 nu, since lie uould bt in peisorial 
contact with her. Mr Gladstone ilien simvt acd rliat \h Chamberlain should take the 
Duchy and Sir C. Dilke c;o to the Hoard >1 i k* I hr Qi^^en objected tc this, and 
Dilke became President of the T otal Go\crnTn mt Board, Mr (godson idling the Duchy: 
Life of Sir Charles Dill e, I, pp .4; 2-5. 

Letters of Queen Vtuou 2nd senes, iii, p 719. 
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been co-respondent in a divorce suit).^ Mr Gladstone did not nominate 
him. Mr Gladstone proposed Mr Childers for the War Office, but the 
Queen ‘positively refused’ this; and Mr Gladstone appointed him to 
the Home Office.^ 

In 1 892 “the Queen told Sir Henry Ponsonby that ‘she positively 
refuses to take either Sir Charles Dilke or. . .Mr Labouchcre. To these, 
however, she must add Lord Ripon not to have anything to do 
India. Lord Kimberley she is also mucli against for India, and certainly 
on no account as Viceroy.’ ^ Mr Gladstone did not propose office for 
Sir Charles Dilke, but he was anxious to appoint Mr Labouchcre. "J’he 
Qiiecn's main objection, apparently, was tliat Mr Labouchcre owned 
a’jd, in theory, edited Truth. The Qiieen’s objection w^as strong enough 
to keep liim out of office altogeilier.'^ I ord Jlipon went to ihe Colonial 
Office, but Lord Kimberley was appointed to the India Office. 

If there arc more recent precedents they have not been published. 
Probably there is none. Soon after the first T,abour Government (of 
1924) was established, (ieorge V provided a memorandum on the 
relations between the King and his ministers. One item was, ‘No 
change is made in the constitution of the Ministry until the King’s 
approval has been obtained On t lie other hand, there is little evidence 
of that King having any induence on appointments, lie raised no 
objection to the appointment of Mr 1 ansbury, who liad said that 
‘certain circles’ were bringing pressure to bear on tlie King, and added 
‘Some centuries ago, a Kirig stucM against the common people and he 
lost his head’.^' In 1925 tlic King asked Mr Bald in to select ‘able, 
efficient and energetic adniiihstratOis’, and added that it would be 
very welcome to liimseli ii Mr Austen Chamberlain was appointed as 
Foreign Secretary." In 1929 he suggested (somewhat odcily) that 
Mr J. H. Thomas ‘owing to his close intimacy witli Mr MacDonald 
might prove an excellent Foreign Sccretarv ' ^ These tew and unim- 
portant examples suggest that tlie movi^- n practice is 10 talk over the list 
of names with the Sovereign, whose advice on personality and efficiency 

^ Ihid. 3r(J seric*.>\ l, p. 28. ‘ Ihid. 3rd serirs, i, pp. 38, 42. 

Ibid. 3rd scriL'i,. II, p. 120. 

^ Ihid. 3 r4 senes, ir, p. i ' \ 

Nieolson, King Gtiorge p. 388. 

' Ihid. p. 403. 
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may sometimes be useful; but most appointments depend on the poli- 
tical prestige of the persons concerned. Moreover, the Prime Minister, 
who has studied his colleagues in the Cabinet and in the House of 
Commons, and who can discuss the capabilities of junior ministers with 
colleagues who have worked with them, is in a far better position to 
judge than a monarch who meets them occasionally and, often, casually. 
It should be noted that Queen Victoria never carried too far any 
objections on political grounds. No Prime Minister dared after 1851 to 
suggest Lord Palmerston for the Foreign Office, but probably the 
Queen would have acquiesced if the political situation had warranted 
the proposal, or Lord Palmerston had been less good-humoured. 
Mr Bright was at first kept off the Privy Council by the Queen, but 
later became a Cabinet minister. Mr Cliamberlam was too forceful 
a politician to be kept out by the Queen, Sir Charles Dilke reached 
Cabinet rank, but was kept out of further advancement, in spite of 
his great ability, because of the divorce case in which he was cited. 
Mr Labouchere was kept out of office altogether, but he had little 
political following in spite of his very gieat ability. The objections in 
the cases both of Dilke and of Labouchere were not placed on political 
grounds. The Qiieen, also, had considerable influence on the actual 
distribution of offices, even more than appears from the above recital. 
Her successors, it seems, have had very little. 

§3. The Influence of Colleagues 

The influence of the Prime Minister’s colleagues is less easy to assess. 
Mr Gladstone stated positi\ely in 1882 that the Cabinet had no right to 
be consulted. ‘ I can affirm with confidence that the notion of a title in 
the Cabinet to be consulted on the succession to a Cabinet office is 
absurd. It is a title which Cabinet ministers do not possess. During 
thirty-eight years since I first entered the Cabinet, I have never known 
more than a friendly announcement before publicity, and very partial 
consultations with one or two, especially the leaders in the second 
House.’* This statement was more emphatic than the facts warranted, 
for examples are not uncommon. 

In 1847 the Cabinet was consulted by Lord John Russell on the 

* Ltfe of Mr Gladstone., Ill, p. loi. 
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appointment of Lord Clarendon as Lord-Lieutenant of Ireland/ When 
Lord Auckland died at the end of 1848, Lord John Russell asked the 
views of the Cabinet as to replacing him at the Admiralty by Sir James 
Graham. The Cabinet agreed, but Sir James Graham refused the offer.^ 
On the di^issal of Lord Palmerston from the Foreign Office in 1851, 
the Cabinet nominated Lord Clarendon as his successor. Lord John 
Russell, on the Queen's insistence, had proposed Lord Granville, 'The 
Queen protested against the Cabinet's taking upon itself the appoint- 
ment of its own members, which rested entirely with the Prime Minister 
and the Sovereign, under v. hose approval the former constructed his 
Government."^ Nevertheless, in the belief that Lord Clarendon would 
n'fusc, the Queen authorised Lord John to write to Lord Clarendon, 
who in fact refused/ 

The Duke of Argyll said that Lord Palmerston always censulred the 
Cabinet on Cabinet appointments,*^ and there is evidence in support. 
Mr Gladstone himself suggested, on the formation of Lord Palmerston's 
Government in 1855, that a certain minor appointment sliould be 
considered by the ("abinet,^ On the resignation of Mr Gladstone and 
other Peelites in the same year, Lord Palmerston consulted the Cabinet 
as to whether he should approach Lord John Russell and the Whigs or 
Lord Derby and the Tories. The Cabinet decided on the former.7 He 
also consulted them as to whether Sir George Corner all Lewis should 
succeed to Mr Gladstone’s office.^ On the death of Sir ^ illiarn Moles- 
worth in the same year, LoiJ Palmerston again consulted the Cabinet 
as to whether he sliould approach I ord Stanley.^ 

In 1866, on the appoiniinent of Mr Goschen a*- Chancellor of the 
Duchy of Lancaster, Lord Russell, on the Queen's suggestion, asked 

^ hetUTs of Queen Vutorla^ ist series, li, p 141. 

* Grevillc, Alemou^^ 2nd seiics, in, p. 2>o 

I etters of Queen Vtctonay ist senes, ii, p. 419 

ist senes, II, pp 418—22, It would, how e\ c r, moic ace ui ate lu say that Loid 
John Russell did not offer the post to Loid CL ' : Jon. Ht \\ rote to him tliar he and rhe 
Queen tliought that Loid (iranville should be appointed. Life of Lord Llarendoriy i, 
P- 339- 

^ Duke of Argyll, Autohiop^reiphy and Memoirs^ ll, j) *77 . 

” Guedalla, Gladstone and Palmer ston^ p. lo'^. 

Duke of Argyll, op, at, i, p, 539 

* Life of Lord Clarendon^ II, p- 71. 

'' Duke of Argyll, op, tit, i, p S90 
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the Cabinet whether they agreed with the proposal, since Mr Goschen 
had not held minor office.^ Finally, just before the general election of 
1923, Mr Baldwin consulted the Cabinet as to whether he should 
appoint Lord Birkenhead and Mr Austen Chamberlain as ministers 
without portfolio. There being objections, die appointment were not 
made.^ 

These are all exceptional cases. In most of them the proposed ap- 
pointment involved going outside the party in power. Also, consulta- 
tion with the Cabinet is possible only where there is a Cabinet. It is not 
possible where a Cabinet is being formed. But consultations with other 
leaders of the Prime Minister’s party are, usually, inevitable. The Prime 
Minister must secure a coherent Cabinet. IJe must, as far as possible, 
avoid personal antagonisms. Mr Gladstone and Mr Disraeli w'erc auto- 
crats: they dominated their Cabinets so effectively that they had almost 
complete power of choice. Even so, Sir Charles Dilkc and Mr Chamber- 
lain, by threatening to give independent support (which meant cross- 
fire from the back benches), forced Mr Chamberlain into the Cabinet in 
1880. Sir Robert Peel necessarily consulted the Duke of Wellington; 
Lord John Russell necessarily consulted Lord Lansdowne? Lord 
Aberdeen had a long tussle with l.ord John Russell. The Liberal 
Imperialists had much to say in the formation of Sir Henry Campbell- 
Bannerman’s Government; Mr Asquidi in 191 5 had to consult Mr } 3 onar 
Law; Mr Lloyd George and Mr Bonar Law divided the spoils in 1916; 
in 1929 the major appointments w^erc settled by Mr Mac].)onald, 
Mr Snowden, Mr Clynes, Mr Henderson and Mr d’homas. Moreover, an 
individual minister may demand to know who are to be his colleagues, 
and to refuse to serve if he disapproves: Lord Grey in 1845 prevented 
the formation of a Whig Government by refusing to serve with Lord 
Palmerston at the Foreign Office. 

Most of the leading party members, indeed, choose themselves. The 
nucleus of the Cabinet exists before the Prime Minister begins to draw 
up lists. His task is to give these leaders appropriate places and they 
themselves have much to say about their ov/ri offices. Lord Palmerston 
(until 1852) would have nothing but ihe Foreign Office. Lord Claren- 

^ Letters of Queen Victoria^ 2nd series, l, pp. 294-5. 

* Life of Lord Birkenhead^ n, p. 232. 
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don in 1868 would have nothing but the Foreign Office. Lord John 
Russell in 1852 insisted on being minister without poitfoho (after a few 
weeks at the Foreign Office). Consequently, the Prime Minister's free 
choice applies generally only to the less important Cabinet posts and to 
minor offtces.^ 1 his depends pnmariK, however, on the distance whicli 
separates the Prime Minister fiom his colleagues Mr \squith never 
had a free hand because he was xnLTfAy primus inter pares in 7908^ '’iid 
in 1915 he had to consult Mr Bona* Law, In 1916 Mr I loyd George 
was dependent on Conservative support and had therefore to consult 
Mr Bonar Law On the othei hand, Mr Bonar I aw in 1922 had such an 
inexperienced team that he had to do whar lit could v/uh what he had. 

1 1924 and f929 Mr MacDonald had suspicious and politically experi- 
enced colleagues at lus side , and in I9'5i he h id to settle e\ ry appoint- 
ment with Mr Bild'vin and Sir Hetberr Samuel Mi I alJnin in 1935 
could do almcjst as he pleased, and Mr Nevdle C hambcrlain by 1937 
had decjuin cl such pre^fuie ilu t lie had analmo t ircc hand Mr C liurch 11 
in 1940 had to eomult Mr A nice about I ibour appcint nents, but fer 
the rest he mo^ cd or sacrificed a^ seemed to him to be ajipic priaie, and 
in 1951 Ik could do as Ik pleased Mr Vttke n 1945 liad less freedom 
of choKe. 

In respect of minor offices, however, tlu Prime Mitxi'.rer has to 
consider the views of the heads of d pirtnicnts Sp^ il inc ot j pioposal 
to appoint an Undei-Sccrci irv in iSbo, Mi Gladstone s ud d he posi 
non of tile Crown, and als > of tl c Piitne Mm stcr vvitli ic Kird to the e 
appointments, is peculiar Flit) aie the appuintn eiits ol tne Secretary 
of State. 1 le irn troiii I oid ^'jrai ille thv lie was sent lor by Lord 
Palmerston, not by Laid Melbourne, when Ik was rn ide Lnder-Secre- 


' Bui, i m e\ mij It of the Piini r s fret cl oiet, ste tlu appe in ment of 

Bii^Mclicr Gcncr i* ( B 1 homsoTi is St. i i\ r f i \i in j9-'4 IK hid lone a 
Lvcral elections unsuec sdullv but hid n > >! tr pohn d c j. n n^e He hid coi td^r- 
iblt Lihtv, but his eliJcf qudilicitH n js i ist ml hit no nip \i li Mr vt icD >nald 
On this oecision Mi Mdc-L) in ilel letircd to l!i rcinoh (istiess ot Lossieinoutli and 
eeinsiiltcd no one, except Lhomso i, \\lo w unkiu^xvn i > i it p,u ii imjontv of the 
politic il leadtrs md rc ill\ k litik ab lut P'^ili imcr t, p Iiti s or the 1 ahonr put\ 
See I ije of ^ orJ I no m son f Cardr t^ion ( p 149-51 Bur sec J II Lhoin is, Mv 
p 75, uhere M is s iid th t tli t nncip il ofti es were setrk d in Mr Thom is house Tht\ 
h id to send for If / it iJ tr a 4 Ir*i mack to lin J oui xeh it pi iccs had to bt filled Actually 
Mr MacDonald diew up sexcial lists 
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tary at the Foreign Office.* Sir William Harcourt, as Home Secretary, 
nominated Mr Leonard Courtney as Under- Secretary, and Mr Gladstone 
said : ‘ I should hardly be able to urge on the Secretary of State with due 
force the withdrawal of this nomination.** Information on tliis point is 
meagre. It is clear, however, that Sir Robert Peel and not Lbrd Aber- 
deen appointed Mr Gladstone as Under-Secretary of State for the 
Colonies in 1835.* In 1852 the Prime Minister, Lord Derby, appointed 
his son, the Hon, E. Stanley, to be Under-Secretary at the Foreign 
Office.^ In 1859 Lord Palmerston, as Prime Minister, appointed Lord 
de Grey as Under-Secretary of State for War.** The appointment is 
vested technically in the Secretary of State, but the Queen’s pleasure is 
always taken by the Piimc Minister, and the modern practice is the same 
as for Permanent Under-Secretaries. The Prime Minister m substance 
makes the appointment, but he consults the minister under whom the 
Junior minister will ^ork. In 1917, however, Mr Lloyd George ap- 
pointed Mr Cecil Beck to be Parliamentary Secretary to the Ministry 
of National Service without consulung the Minister, Mr Neville 
Chamberlain.5 

§4. The Allocation of Offices 

The Prime Minister’s free choice i-> fuitliiT limited by the necessit} 
of allocating offices between the House of Commons and the House ol 
Lords. The Ministers of the Crown Act, 193’^, as amended, pro\ides in 
effect that at least three ministers in addmon to the Lord Chancellor 
and a number of Parliamentary Secretaries must be in the House of 
Lords. On the other hand, certain offices are usually held by members 
of the House of Commons. Since the House of Commons has sole 
responsibility for finance, the Chancellor of the Exchequer, the Financial 
Secretary to the Treasury and the Financial Secretary to the War Office 
must be in that Iloiise.^ All tlie whips must be in the House oi 

Guedalla, The Queen and Mr Gladdtonc^ n, pp 130-1, 

^ Lady Frances Balfour, Lije of Lord Aberdttny ii, p. 19. 

^ Life of Lord Malmesbury^ p 239. ^ Lije of I ord Ripon, 1, p. 142. 

^ Life of NeMlle Chamber lam, p, 70. 

^ This did not apply to the First Lord of the Treasury, who was usually the Prime 
Minister. Under the Mini'^ters of the Crown Act, 1937, the Prime Minister must be 
First Lord, and this implies (see above, p, 24) that the First I ord must be in the House 
of Commons, 
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Commons, so that the Parliamentary Secretary and the Junior Lords of 
the Treasury must be in that House- Mr Gladstone as Chancellor of 
the Exchequer insisted in i860 that the heads of the great spending 
departments — then the War Office and the Admiralty — should be in 
the Hous® of Commons, and Lord de Grey was not appointed Secretary 
of State for War for that reason,* but he succeeded to that office on the 
death of Sir George Cornewall Lewis in 1863.^ Lord John Russell in 
1865 also said that the Secretary of State for War ought to be in the 
House of Commons, since he was successor to the Secretary at War 
(who had been concerned with finance and was therefore in the House 
of Commons). He proposed to replace Lord de Grey by Lord Harting- 
lon, but eventually gave way to pressure and allowed Lord de Grey to 
remain.3 Two months later, Lord Hartington went to the War Office, 
and Lord de Grey to the India Office.^ In 1868 Mr Gladstone again 
refused to allow Lord de Grey to return to the War Office, and made 
him Lord President of the Council.^ In 1885, however, Lord Ripon 
(as he had now become) became First Lord of the Admiralty.^ 

It is clear from recent experience that no such rule exists. Loid 
Lansdowne was at the War Ofhee in 1895, Lord Kitchener in 1914-16. 
Lord Derby succeeded Mt 1 loyd George in 1916, and aLo at the 
War Office under Mr Ronar Law and Mr Baldwin. Lord Crewe held 
the office in 1931, and Lord Ilailsham from 1931 to 1935. His successor 
was Lord Halifax, but only for a few months. The First Lord of the 
Admiralty has frequentlj been a pc'^r. Also, these two offices arc no 
longer the only great spending departments. The exclusion, if it were 
applied, would be equally relevant to the Ministries of Labour, Health, 
Housing and Local Governments Supply, Works, Agricalture, fisheries 
and Food, Transport, Education, Power, National Insurance and Pen- 
sions. In large measure the question depends on the attitude of the 
Opposition in the House of Commons. If ihc Department is involved 
in controversial politics, its minis *. t must almost inevitably be in the 
Commons. During the rearmament programme ot i937> Neville 
Chamberlain refused to accept the view that the Secietaiy of State for 

\ Life of Lord Ripon, l, p. i8o. ’ Ihid. l, p. 191- 

I hid. I, p. 212. ^ I, P- 215. 

Ihtd. I, pp. 222 3. ^ Ibid. II, p. 180. 
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Air should be in the House of Commons, but later he moved Lord 
Swinton to another office. After the resignation of Mr Eden in February 
1938, Mr Chamberlain appointed Lord Halifax to be Foreign Secreta y, 
and met the criticism that in the then state of foreign aflairs it was 
necessary to have that minister in the Commons by undertaking to 
answer Foreign Office questions personally.* Tlie Lord Chancellor 
must, however, be in the House of Lords, whether a peer or not. In 
practice he is always made a peer. 

If the head of a department is in the House of Lords, his Under- 
secretary or Secretary must be in the House of Commons. The reverse 
is not true. The few heads of depairment in the House of Lords are 
supported by the Lord President of the Council, the Lord Pri’vy Seal 
or the Paymaster-General (if any of these js a peer) and by tlie chief 
Household officers. The responsibility of answering for the \arious 
unrepresented departments is divided among the holders of these offices, 
the Lords in Waiting, and possibly one or more Ministers of State. 

The offices to be iillcd b} the Prime Munster are not precisely defined 
in number. Those which in\ olve executive ac lion must be prt)vided for, 
though this can frequently be done by loyal warrant tran* ferring func- 
tions to other ministers. 1 or instance, the olliu^s r>f Chancellor of the 
Duchy of Lancaster and Paymastor-Ck'neral arc ^omeiiines not filled. 
Neitlier occupies much time. Accordingly, the former is usually filled 
by a minister whose advice is required in C ahiuet, or who is icquiied 
to undertake special duties, such as iliose connee ted w irh unemph)yment 
or the United Nations. 11ie Peter office is generally filled by a peer 
whose main function is to act for several departmimis m the House of 
Lords. Again, there is no legal obligation to appoint seven Sccreiaries 
and Under-Secrctaries of Mate. The office ui Secretaiy of State is a 
single office, and any such Sccrctarv can act fc^r the rr'si. 

Further, the Prime Minister can, subject to :ci tain restiictions, create 
new offices. He cannot, w^rhout legislation, add to the number ol 
Ministers and Parliamentary Secretaries in the House of Commons. 
But, provided that Parliament will vole the money, he can create other 
new offices. Whenever the w^ork of a department is particiilaily l*eavy, 
it is now customary to appoint a ‘Minister of State* to whom some 

* 332 ILC Deb. 5 s., 747 (2S Febtuary 1938). 
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branch of administrative work is delegated by the minister concerned. 

1 le can, too, create unpaid offices. But no new office (except that of 
Secretary of State) carries legal duties without legislation. 

The House of Commons has, however, generally shown itself critical 
of the ctcation of new offices, especially when such creation has a 
political motive. It is, for instance, suspicious of ministers without 
portfolio. The institution is less necessary in the British than in most 
Cabinets, for the Lord Privy Seal has no administrative duties, the 
functions of the Lord President of the Cxjimcil and the Chancellor of 
the Duchy of Lancaster arc light, and a Minister of State can always be 
appointed. Thus, the Prime Minister has at his disposal three or four 
• 'ffices which can be filled by statesmen whose advice in Cabinet is 
desired, but who are unwilling or unable to undertake heavy adminis- 
trative work. Alternatively, these posts can be filled }:y ^aatesmen 
undertaking special work. The Lord Privy Seal in the Labour (jovern- 
meni of 1929 to 1931 was primarily concerned witli i!ie development of 
schemes for re!ie\ing unemployment. In oilier ('iov<.rn!nents, cither 
the Lord Privy Seal or the Chancellor of the Duchy has sometimes 
been concerned with foreign affairs. 

Ministers without portioHo are, nevertlieless, not uncommon. The 
Duke of W'ellington sat in the Cabinet of 1841-6 and led ihe House of 
Lords, without office. In 1852, 1 .ord John Russell refused to take office, 
and insistc'd on leading the House of Commons. Tlie chief objection 
raised to this course was u.at, as he would not hold an 'oifice of profit’ 
he would have, as Prince Albert put it, ‘slipped into office without 
having gone through die pvapular (;• deal of a re-election 1 Ic proposed 
to remove this reproa/h l)y accepting the Ciiiltcrn Hundreds: but the 
Prince Consort still held it unconstitutional to lead the House of 
Commons as ‘ an irresponsiVjle person’ witliout office.^ Lord Aberdeen’s 
view was that the Duke of Wellington ‘an exception to all rule; 
moreover, the Lords are not the 'T'ommons, and the principle of 
popular election being necessary in confirmation of the choice of the 
Crown where ministers in the House of Commons are concerned does 
not apply ’.5 Sir James Graham said tiiat, though Russell might accept 

^ Letters of (Jueen f'^ictoriuy ist series, U, p. loitJ. 

^ Life of Sir James (jra/^am, II, p. 195- 
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the Chiltern Hundreds, others might not accept the great constitutional 
principle implied in seeking re-election. ‘ He will owe nothing to the 
favour of his Sovereign, while he wields the whole power of the demo- 
cratic body. He will not be on equal terms with his colleagues. His 
relations to the country will not be less anomalous. His power will be 
great, his immediate responsibilities small. He holds no office and 
presents no assailable front; yet he may sway the Counsels of the State 
in the most fatal direction.’^ Lord Palmerston had a more cynical 
reason. ‘Is it not worth while to consider whether it is expedient thus 
to set the example of gratuitous public service.^ ... If the extensive 
duties of leader of the House of Commons can be performed without 
salary, why should any public officer have any?’^ Lord John Russell 
yielded to pressure and accepted the Foreign Office until the meeting 
of Parliament. Within a few weeks he resigned that department, and 
remained as leader of the House w^ithour office until June 1854, when 
he became Lord President of the Council. 

The arguments against Lord John Russell appear specious, and are of 
no weight now that ministers do not need to seek re-election on appoint- 
ment. Nevertheless, ministers without portfolio have not beeiT fre- 
quent. Lord Lansdowne was leader of the House of Lords, without 
office, in Lord Palmerston’s Government of 1855 to 1858. Mr Spencer 
Walpole was in the Cabinet without office after his resignation fiom the 
Home Office in 1867.^ Between 1915 and 1921 there were ten ministers 
without portfolio, and eight of them received salaries. Bur those who 
received salaries were appointed after 1917, when a temporary Act 
suspended the duty to seek re-election.^ They included the members 
of the War Cabinet, other than the Prime Minister and the Chancellor 
of the Exchequer. In 1921 there was a debate on the subject in the 
House of Commons.^ After saying that wartime conditions were 
necessarily exceptional, Mr Lloyd George, then Prime Minister, ex- 
plained that after the war the pressure of business made it necessary to 

* Life of Sir James Graham^ li, p. 196. 

“ Later Correspondence of Lord John Rmsdl^ 11, p. 119. 

^ Letters of Queen Victoria, 2nd senes, i, p. 145. Mr Gathoi ne-Hardy sat in the 
Cabinet in 1866, tliough his commission as President of die Poor Law Board was not 
ready: Life of Gathorne-Hardy, l, p. 191. 

^ 143 H.C.Deb. 5 s., 596-7. * Ihitl. 1592-1652. 
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have an additional minister without departmental responsibilities. He 
explained that Mr G. Barnes had largely devoted himself to inter- 
departmental questions which affected the industrial situation, and 
co-ordinated the work of five or six departments. Sir L. Worthington- 
Evans had been chairman of many Cabinet committees, and had devoted 
himself especially to the study of German indemnities, the financial 
consequences of Home Rule, and unemployment. Dr Addison, who 
was the then minister without portfolio, was chairman of four Cabinet 
committees, and a member of six oiLcrs. 

Nevertheless, the sense of the House was clearly that they had had 
enough of these w^artime expedients, and the l^rime Minister agreed 
that Dr Addison’s term of office should end with the current session of 
Parliament. From 1921 to 1 935 there was no minister without portfolio. 
In the third National Government (1935), Lord Eustace Percy and 
Mr Anthony Eden were ministers without portfolio, the latter being 
concerned (in collaboration with the Foreign Secretary) with League 
of Nations affairs P but on the resignation of Sir Samuel Hoare from the 
Foreign Office in December 1935, Mr Eden was appointed to that post 
and his own post of ‘Minister without Portfolio and for League of 
Nations Affairs’ was left unfilled. 

The examples are all exceptional. The Duke of Wellington, as Lord 
Aberdeen rightly said, was an exception to all rules. "1 he Governments 
of 1852-4, 1915 -21, and 1931-5, w^erc coalitions in which special 
provision had to be made ^or paity leaders, and special relations with 
Parliament were necessary. Lord Lansdowne m 1855 was an elder 
statesman of great authority, whose age and i!I-lk\’hh unfitted him for 
anything except occasional consultation, but whose suppoir was a 
source of political strengtli to the Government. 

Between 1940 and 1945, Mr Winston Churchill appointed many nev^ 
ministers, but none was de-^enbed as ‘Minisir, without Portfolio’. No 
doubt he realised that the name inappropriate and was in fact 
a stimulus to criticism. 1 n politics, at least, there is something in a name; 
and ‘Minister of State’ has been found to be much less provocative 
than ‘Minister without Portfolio . There was, however, a minister 
without portfolio, representing the Government in the House of Lords, 
^ Any legal difficulty was overcome by legislation. 
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in bir Anthony hclen's Cabinet of 1955, and the appointment was 
continued by Mr Macmillan. 

§5. The Cabinet 

The Prime Minister has not merely to determine what posts he shall 
fill and to find persons to fill them; he must also determine w^ho shall 
be in the Cabinet. It was formerly the case that in filling the offices he 
had, for the most part, determined the membership of the Cabinet. 'The 
Prime Minister, the Loid President of the Council, the Lord Piivy 
Seal, the Secretaries of State, the Chancellor of the Exchequer, the 
President of the Board of 1 rade, the I irst Lord of the Admiialty, and 
the Ministers in charge of Education, Labour, lleaUh and Agriculture 
were almost always in the Cabinet. The holders of other oflices might 
be included if their personal counsel 01 their political prestige warranted 
inclusion. The difficulty was that, in the last quarter of the nineteenth 
century and in the present centuiy, the number of departments increased 
with the expansion of the functions of government. Dniaeli in 1874 
was able to govern with a Cabinet of twelve. Between the wars the 
number was seldom less than twenty: in 1935. for instance, ther^w^eie 
twenty-tw o. 

The pioblcrn of sne 1^, of couise, associated with the problem of 
function. 7 he Cabinc t is n’spomiLle for all the activities of ihe ( rovern- 
ment, whether 'settled by civil servants, by ministers, or by the C'abinct 
itself, llicic was accordingly a temptation to refer to the Cabinet all 
questions which had or might have political implications, or m other 
words all questions on which thcie ought to be discussion in the House 
of Commons. Since at an\ nice ting the business rd any minister might 
be under discussion, partirulaily before 1916 when there was no formal 
agenda and nobody sa\c the Prime Minister -and not always lie-- 
knew what questions w’cre to be icti^cd, it w^as desirable to have all the 
ministers present. With the increase in the functions of gocernment, 
civil servants and minister', had to take greater responsibility and to 
refrain from submitting to the Cabinet such questions as could with 
reasonable safety be disposed of dc^partmentally. Lven then it w'as 
thought desirable to have all the busy departmental mifiisters in the 
Cabinet, so that they might know the Cabinet's collective ‘mind’ and 
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be able to take decisions which the Cabinet would be prepaicd to 
support if they were challenged. 

It was also necessary to have a few ministers, such as the Lord 
President of the Council, the Lord Pn\y Seal, the Chancellor of the 
Duchy o# Lancastet, and perhaps a minister without portfolio, who 
had no departmental duties oi toremely light ones. Such ministers 
could de\ote their time to Cabinet business, would be reasonably 
certain (unlike departmental ministers) to have read their agenda papers 
and could be appointed to scr\e Oi commiuees without producing 
protests that departmental business was being held up. Besides, there 
were ministers - often the me :>t aenve and aiti^ulaK oi the rnmi.ters — 

\ lo wereineffeenveasadmiiji i uoisbutwisea eoi n.t llor^. Mr John 
Bright, le‘)r instant e, was inePitient at the Bt^ard of Trade, 1 ui he could 
do no harm to the Duchy ol I aiiraster, he was IklpluJ in C ibinet, and 
It was in any case politic iliv ncee aty to in ludt him n any Liberal 
C abinet wliieli claimed to speal for wl at is ir)v\ kno\ n as The common 
mm\ J here were also Tlder «^tiU ,pu ii’ like t if hrst Duke ot NXclling- 
lon, the Marquis of I aiisdo w in Lord \badccn’s Government, his 
sneecssor in Mr BillourT C^tu c rninein, 1 oid Balfour alter 1918, and 
Mr Ramsay MacDonald after 19^5 Sometimes the\ were wise in 
counsel, sometimes the} had the pie iigv t t let, and sometimes the) 
were politically useful so long they could do no harm 

The expert ncc of Mi I lo^ d ( K'orge s \\ ar C cbinet did not suggest 
that in peacetime i select C binet was prietieable, arT indeed Mr Bopw^r 
1 aw rerurned to the olde^ methods in 1022, 1 1 oigli the War Cabinet 
contained only fnt or six memlx rs sc sion tended to resemble 
public meetings. Deparinient li nu ♦ rs met tlx 11 ad\’ tts wcie sum 
moned to all meetings which their ail urs were undei discussion, and 
as many as thiity-(i\c persons an known o have be'‘en pieseni, some 
itting on table anel irnprewisecJ ci ams in od ^ ve)rners. T hough ihe War 
Cabinet ale)ne was colleeiivebf re | 'ble in the wr 1( t sciise, every 
miPtsier (and his ad\iscr) wanted 10 see that 1 is department got fair 
play, especially with Mr 1 le>ycl C.corgc 111 the chan. 

The soMtion was found by a piogressue diminution in the vanety 
of Cabinet* business, ihe circulation of agenda, the insistence on 
memoianda, the lequiiement that mter-departmental questions should 
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be settled outside the Cabinet, the delegation to committees of all con- 
troversial issues except those of the highest political importance, and 
generally the procedure described in the first edition of this work, 
enabled the Cabinet to deal with an increasing volume of business 
without increasing the time devoted to it. The process of delegation 
proceeded much further during the war of 1939-45, and Mr Churchiirs 
Cabinets seem to have discussed only major issues of policy. All other 
questions were referred to Cabinet committees for whose work a 
member of the War Cabinet assumed responsibility. 

Mr Attlee found it necessary to appoint a larger number of depart- 
mental ministers than his pre-war predecessois. Though the Burma 
Office and the India Office (which were occupied by the same Secretary 
of State in 1936) had disappeared, there were new Departments of Civil 
Aviation, Defence, Food, Fuel and Pover, National Insurance, Supply, 
and Town and Country Planning. If these had been added to the pre- 
war Cabinet, it would have contained twenty-eight or twenty-nine 
members. The experience of Mr ChurchilFs War Cabinet of 1940-5 
had, however, enabled Mr Attlee to change the tradition. In the first 
place, the three Service Minisicrs could be replaced by the Mini^cr of 
Defence, since he and not they was lesponsiblc for the major decisions 
on policy. Secondly, only the older and larger Civil Departments were 
represented in the Cabinet. Thus irt January 1949 the I (>»reign Office, 
the Treasury, the Home Ofl’iCC, the Colonial Office, the Office of 
Commonwealth Relations, the Scottish Office, the Board of Trade, and 
the Ministries of Labour, llc.^l Agiiculrure, and Lducation were 
included, while the Ministries of Transport, Food, Town and Country 
Planning, National Insurance, Supply, Fuel and Power, Civil Aviation, 
Works and Pensions, and the Post Office, were excluded. 

When Mr Churchill returned to office in 1951, he sought to cany 
this arrangement still further. Three ministers — all, as it happened, 
peers — were given light departmental duties but were made responsible 
for the co-ordination of various parts of governmental policy. Lord 
Cherwell, who held the titular office of Paymaster- General, was charged 
with the co-ordination of scientific research and development, Lord 
Woolton as Lord President of the Council was to co-orclinlite food and 
agricultural policies; and Lord Leathers was given the grand title of 
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Secretary of State for the Co-ordination of Transport, Fuel and Power. 
A sceptical press dubbed them ‘the overlords’. They were members of 
the Cabinet, which contained only sixteen members. The Ministers of 
Agriculture and Fisheries, Food, Transport and Civil Aviation, and 
Fuel and Power were not in the Cabinet. 

Mr Churchiirs Cabinet was smaller than Mr Attlee’s by two members. 
The Ministers of F'ood, Transport, Civil Aviation, and Fuel and Powci 
were not in either Cabinet, so that Lord Leathers’ appointment did not 
reduce the size of the Cabinet but incr^^ased it by one. l.ord Woolton’s 
assignment, on the other hand, enabled Mr Churchill to deprive the 
Minister of Agriculture and Fisheries of memberslhp of the Cabinet. 
Trie reduction in the size of tlte Cabinet was therefore due not to the 
creation of the ‘overlords’, but to the fact that Mr Churchill himself 
took the office of Minister of Defence and that the ChanceUor of the 
Duchy of Lancaster was not in the Cab* net. 

Lord Cherwell was really asM-^tant to the Prime Minister in respect 
of scientific matters, about wliich the Prime Minister himself was pro- 
fouTidly ignorant; and no doubt he draltcd, or helped to draft, some of 
those secret and terse minutes which, as The Second World War 
revealed, Sir Winston Churchill wao in the haliit of addressing to his 
colleagues and subordinates. Lord Cliciwcll lu.d no departments to 
co-ordinate; and indeed most scu'ntffic research in civil matters was, in 
so far aj it w’as the business of the Go\crnment at all, the business of 
his peer, the Lord Presidv^ A of the Council. In a sense, therefore, 
Lord Cherwell was the overlord of an overlord. 1 here is no evidence 
what the other ‘ o\ erlords ’ did as ‘ o\ h^rds ’. Loi d W'^ocolton had some 
departmental duties and some ceremonial dunes a'> Lotci President of 
the Council, and he also had the responsible, but not stiiLtly govern- 
mental, task of looking after the Conservciiivc paity. His functions as 
‘overlord’ could therefore fade away inconadcuously, and they did. 
Lord Leathers’ office disappeared u ""r tv^/entv-thiee moiiLis; and 
during those months he was probably a minister without portfolio 
charged with the responsibility of knowing a little more about Trans- 
port, Fuel and Power than the ordinaty Cabinet ministers. 

The experiment ot appointing a Minister for the Co-ordination of 
Defence between the wars had proved that an ‘overlord could not 
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LO-ordinate defence. As we shall see,^ the minister was mainly a chair- 
man of committees and sub-committees of the Committee of Imperial 
Defence. The solution to the problem of co-ordinating defence (other 
than civil defence), which had become more ac ute when so many warlike 
actions required the co-operation of all thiec armed forces, was found 
during the w^ar by creating the Ministry of Defence; and this arrange- 
ment continued after the war.^ The dillerence between a Minister of 
Defence and a Minister for the Co-oidination of Defence was that the 
latter had no departmental powcis, all the powets were vested in the 
Defence Departments, and Ins task was to co-cidinatc them through 
inter-departmental committees. 

The appointment of the new ‘ovtilords’ was criticised in the House 
of Commons,^ mainly on the ground ill it iht\ to )k iwa> re -iponnliditj 
from the departmental mini t rs wnhout bemoans trablc to the House 
of Commons. Tins criticism was rcmfeitctd wlcn Lord W oolion 
announced m the House of 1 ord that ilic ‘ostrlorc s’ W( le icsponsibk 
not to Parliament but to the Cabinet, undet the prcMous (nnernment 
co-ordmation liad been cfFccnd by a ccmmittcc, winch hiu nut liccn 
reappointed, 'Instead, ministers nc good enough lo c^ndet w^fth me, 
bringing their departmental stall w ith tin ni i oid S tlis})urv e\])lainc d 
next day'^ that die responsibilny to Pailiaric it nsted with the depait- 
mental niinistcis, and the co-oidination wa^ a rncic matter of adminis- 
trative con\enience. 

A few days later Mr ChurJnli el nnud^^ that tlic arratv unents were 
a development of the system of Cabinet eommittces estal'lislied during 
the war and continued by the I abour Goveininent The ‘overlords’ 
were not in the same position as the Minisui of Defence, who was not 
a ‘co-ordinating minister’ but a dcpanrncrh \1 minister exercising staiu- 
tory powers: 

The co-ordinating ministers hi\( no titiitory powers They in 

particular, no puw( r to give ordcis or diKc ions to a d^paitmental minister 
A departmental minister who is invited b\ co oicli i hing minister to ad]i si 
a departmental policy to accord wi li t ic \ ider mtuests of tlu Govemmt nt 

Ml pp 15 

^ 1*^6 j 1 J Deb 5 s 4'76 
^ 500 II C Deb ^ s , ih8 


' Below, pp 136 
^ 493 H C D b 5 s. 
3 Ibid 523 
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as a whole always has access to tlie Cabinet, and, if he then finds that lu 
cannot win the support of his ministerial colleagues, he should accept then 
decision .... 

Thus, the existence and activities of these co-ordinatins; ministeis do not 
impair or diminish the responsibility to Parliament of the dejurtrnental 
ministers whose policies they co-fi^-diii itf 1 lios'^ minibteis arc f ill\ ac ount- 
ible to Pailiament lor any act ot policy or idmini^tranon uidiin tli(-ii depart- 
I lental jurisdiction It docs rio»^ l()llo\ lint the co-ordinitmo mmistci are 
‘non-responsible’ Hivinji, no statu<oi\ powers as co-ordin Uin^ ministers, 
they pel form in that c ipacity no io m \\ i is Bui they sh ire in the collcctn t 
lesponsibilitv oi thr (/ 0 \ (. rr merit i i whole, and, as Mini t^rs of the Ciown, 
they are acLOunnble to Parh irnciii 

! he problem of leduci it; tlu i/f ol tl»c C abtnet while inertasmg the 
niimbct of ministries was mc^ by kcepii g a la inber of mini tries out of 
tla C ibinet and by u ing the Vv ar C ibinet tcchni ]ue v>l lia\ ng dcpait- 
inental ministeis attend C abinet meetings whiV maiters aficenng then 
departiiK Ills \ri un Ur discum ni 1 lit depart men l wliosc nnmsteis 
were lOt in tla C aliinct h‘\( betn 
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the Defence Departments were represented by the Minister of Defence. 
His Cabinet had eighteen members; and outside there were eight 
departmental ministers, five Ministers of State, and a Minister with- 
out Portfolio who assisted with Government business in the House 
of Lords. There were no ‘overlords*. Mr Macmillan foUowed his 
example in 1957. 

It is not necessary to take the Queen’s pleasure as to the promotion 
of a minister to Cabinet rank. Formerly there was a legal distinction 
between ministers inside the Cabinet and those outside because the 
former were sworn of the Privy Council in order to apply to them the 
Privy Councillor’s oath. When the King was ‘advised’ to admit a 
minister to the Privy Council he was of course informed that it was 
proposed to summon the minister to the Cabinet. Nowadays, however, 
it is the practice to admit to the Council all ministers in charge of 
departments and Ministcis of State, whether members of the Cabinet or 
not. Consequently, there is no longer any question of taking the Queen’s 
pleasure, though no doubt the Queen is informed, informally, as a 
matter of courtesy, A minister is made a member of the Cabinet by 
a note from the Prime Minister requesting him to attend. It is, herwever, 
necessary to notify the appointment of a minister, whether to the 
Cabinet or not, in the London Ga^ette^ in oider that he may have the 
salary prescribed by the Ministers of the Crown Act, 1937- 

§6. T/ie Change of a Prime Mim\tcr 

So far as the law is concerned tliere is no office of Prime Minister, 
though he has occa'^ionall) been mentioned in statutes. There was and 
is no salary attached to the office. It was, however, customary for the 
Prime Minister to take some other office, usually that of hirst Lord of 
the Treasury. It gave him the Treasury patronage and enabled him to 
reside in one of the three Treasury houses in Downing Street, White- 
hall.^ The First Lord occupied No. 10, the Chancellor of the Exchequer 
No, ii.^ This arrangement was in effect perpetuated by die Ministers of 
the Crown Act, 1937, which provided a salary of 10,000 a year for the 

* He occupies Chequers as Prime Minister: see Chequers Estate Act, 1917. 

^ The tlurd house, No. 12, is die wlups’ office, i.e. the office of the Junior Lords of 
the Treasury. 
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‘Prime Minister and First Lord of the Treasury’. The office of First 
Lord is not quite a sinecure. The Treasury aKays speaks through ‘the 
Lords Commissioners* or ‘their Lordships’, though official documents 
are usually signed by Junior Lords, Nor will the Treasury admit that 
the Chancellor of the Exchequer is head of the Treasury. Even 
informally it speaks of ‘the Treasury Ministers’. 

The Cabinet depends on the Prime Minister because it is, technically, 
a meeting of ‘Her Majesty’s confidential advisers’ summoned by the 
Prime Minister to consider what advice shall be given to the Queen, but 
legally the ministers as such do not depend on the Piime Minister for 
their offices. They arc appointed hy tht Queen and they hold office 
dt ring Her Majesty’s pleasure Until they are allowed to resign or are 
di^^-missed, therefore, they remain in office In fact, however, their 
offices are always con^^idered to be held d* the Prime Minister’s disposal. 
If he desires to replace a minister by another, he ^mply informs the two 
persons concerned. The minister then surrenders his if he has one, 
and the Queen gives it to the other person, or, if theie is no c»eal, the 
new minister kisses hands. Whether the retiring minister is said to have 
resigned or to have been dismissed i tiR relore a matter of no import- 
ance. Frequently he vvntcs to the Prime MnusUr saving that he i^ glad 
^o place his office at the Pnme Mimstci’s dispc)-,il in order lo facilitate 
the reconstitution of his Government, but it makes not the slightest 
diffeienee if he docs not, for it is no lunger Her Majesty’s pleasure that 
he be employed in tliat oITk 

This applies a fortiori where tlic Prime Minisur formally lesigns 
(whether on his own bchalt, or on hat of his Go\ einrncnt) and is 
commissioned to form a new C»oveinrpenr FLii usually happem only 
when It has been decided to leeonstiiutc the Government on a ailleicnt 
political basis. For instance, Mr Asquith toimaliy resigned m 1915 in 
ordei to form a Co ihtion Government Agair, Mr MacDonald rengned 
m 1931 in order to form the ‘Nation ” tjovernment In such a case it 
is assumed that all the offices are pote ntiaily vacant. It is, however, not 
always easy to determine when a new Government is formed and when 
an existing Government is reconstituted. ^ henever there is a change of 
Prime Minister there mu*>t be a new Government e sren if most of the 
ministers retain their offices — this happened, for instance, in 1937 when 
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Mr Neville Chamberlain replaced Mr Baldwin, in 1955 when Sir 
Anthony Eden replaced Sir Winston Cliurchill, and in 1957 when 
Mr Macmillan replaced Sir Anthony. When, however, the same Prime 
Minister continues in office it is not easy to decide. In Appendix I it is 
assumed that a new (:»o\crnmcnt was foimcd by Mr MacDonald alter 
the General Election of 1932 and by Mr Cluircliill when the Labour 
ministers resigned in 1945, but that the numuous changes made by 
Mr Churchill betveen 1940 and 1945 did not rcsuli in a change of 
Go\crnment. 

The formal procedure may be illustrate a by the foimation of 
Mr Chuicliiirs ‘Carenker Go\crnmenr’ alter ilic rcsimation of the 
Labour mmisRrs in Ma^ 1945 On the morning of 24 Ma\ Mr Churchill 
‘tendered his resign it'un as Prinir Minister and first lord of tlu 
Treasury and Ministei of Defence’ I he same alicrnoon die ki g ‘was 
graciousl} pleased to accept his usign uion’ of these ofhees and invite 1 
him ‘to foim a new Administration’. Mt Cliurelull ac«.oiding to the 
official statement, ‘accepted His Maicsty’s olicr of the post of Primt 
Minister fjzc] and kisstd 1 mds upon hi^ appoiiUnieiit’ \11 political 
offices were then deemed to be at his di posil incl he 1 )“ ncfl a new 
Administration, though manv c^f the toimer 1 ni 1 t is wcu conliimcd 
in their offices, so that new foimal ippointmcins were unnecessary 
The offices arc simd uly at the new Piime Ministci’s di p(^sal when 
the foimer Prime Mini ^1 dies 01 resigns Lsn ll\, the ikw Prime 
Minister lecjucsts most of 1 is eollc gues to rcrniin in iluir existing 
offices. But, subject to all the limniijons on Ins freedom of chcMce set 
out above, he can alter ot iccon^rruct the G ^xernment is he pleases 
On the death of Lord Palmerston in 1865, the C ibinct mi t and 1 ord 
Russell asked for their support, but Lc made seme modification in the 
distribution of oflices ^ On the resignation of I 01 d Dei by m 1868, 
Mr Disiacli treated all the offices ao at liis cli'>po il, re (used to recommend 
the continuation of 1 oul C liehnjford in cffiicc as 1 ord Chancellor, and 
recommended Lord Cairns.^ ( that is why 1 otd Chelmsford said that 
the old Government was the Derhv and the new the lioa^ ) Similarl}, 
on the resignation of ^ir Henry Campbell- Bannern an in 1908, Mr 

‘ Letters of Queen Victoria^ 2nd series, I, pp 2S1 3 
* Life of Disraeli, II, pp _,26 9 
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Asquith remodelled the Cabinet lo suit his own views. Among other 
changes, he transferred 1 ord Tweedmoiith fiom tlie Admiralty to the 
Piesidency of the Council and icmovcd Lord X Imn from the Colonial 
Oflice. The htter \^as first infoimcd of his dismissal by re iding in the 
newspape*rs of the appointment of lii^> successor.^ In 1935 Mr Baldwin 
made some cliangcs, including the dismissal of I ord Sankey from the 
ofhee of Lord Chancellor and the appointment of Mr Malcolm Mac- 
Donald as Secrc tat of State foi the C olonies In 1937 Mr Charnbeilain’s 
changes wcic, in the mam, limited to those consequential upon his 
transfer from the office ot Ch inecllor A the I \chccji er to that of First 
Lord of tlie Tic though Mr Barn ay Ma( Dot \\d also ceased to be 

)rd Pit '.idem of the C ourcil Snnilaily Sir Amhon\ I den in 1955 
and Ml Micmillan m 1957 nicJe lew ehinge^ P is, in iaL< sometimes 
de suable to gam e\per'enct as Prime \lmistei bt fort mak^ d charges, 
since defects m the inaf hme tlien 1 \\c time to bow themselves. 

It fc Ilciw ■. that, iliou<gh n 1 usu il L r tlie C ibincl to res ^n, the Piime 
Mmisrci can, by a persoul k‘' 1 manon, loiec ^ d ssolution of the 
( io\einmcat. As I ord J(dm Bu ell re te to 1 ord Melbouine in 1841 
‘If llie Cabinet ek ciek to le ign on ve ur ptopo uioii the} are respon 
siblt • but if you si) th a ) v u ate d^u inured to te sign, tlieie is ne> 100m 
le r dehber hing, and 1 e in t)nl} announce [tet the TTeiuse Ol CommonsJ 
that ao \ou are detcimixd to <ei dcr }/Our lesi nMion, }oit ce)lJeaaue , 

inchidi ig niysch, had ot eo r e eh ne tlie ‘ ujk ' In 18 }6 Peel ad^ ised 
thc'Cahinmioie < ;n tr 1 luclihemti u, \ li rh 1 the\ lesi^nc d e r 
not, Ik proposed to do Mr C»liJ tone has oicd llii. example. 
hVs a ruk , ihc lesrm iron oi il e 1 1 Mini t< 1 i 1 itmeixi ig the bond 
of ( ohe‘'ion m the ( ibii t, 1 as the c1le^.r etf di^ ol \ mg ii Aecnspcuoir 
instance of this wa? fuini heel by sir ILibcit Peel m i<S4-6, wnen the 
dissolution of the Vdmmi iration w 1 u le! 1 tc (h 1 to he due not so 
niuJi to a united delibei ition and dt^eisjor s to ills initiative The 
Cabinet agreed to leugn, and il appe irs lO be no reason for 
Ml Gladstones chaiacteristie cj 1 ihheaiiC)n m ihc w ot Js ‘as a rule*. 
In 1945, bo\vc\er, it seem ital the deeJ'^K)!! was takrn bv the Prime 

' J tfc of JLo d O Jl^ d Isq I , I, f) 19S 
L,ati.r Lcrrt of 1 trd J hn Ri J , l, p 36. 

t Retters oj ten Vutorio^ ist •» rifs, II pi 94~5 
^ Glc'intnr^ I p 2J3 
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Minister personally. The Labour ministers were attending the Annual 
Conference of the Labour party at Blackpool, and there it was decided 
that they should resign. Correspondence to this effect took place, and 
Mr Churchill decided to form a ‘Caretaker Government* in order that 
he as leader of the Conservative party might appeal to the people.^ He 
therefore resigned and was commissioned to form a new Administration 
while the Laboui ministers were still at Blackpool. They remained in 
office until the new Administration was formed. 

There is, of course, nothing to compel the Queen to ask the retiring 
Prime Minister to form a new Government. But, clearly, an arrange- 
ment between the Queen and the Prime Minister can compel the dissolu- 
tion of the Government. This happened in 1915, vhen Mr Asquith 
asked for his colleagues’ resignations in order that he might form a 
Coalition Go\ernment.^ In 1931, on the otiicr hand, the Cabinet in- 
structed the Prime Minister to tender their resignations.^ There is only 
one check upon abuse of this peculiar consequence of the Prime 
Minister’s position. The Queen must not intervene in party politics. 
She must not, therefore, support a Prime Minister against his colleagues. 
Accordingly, it would be unconstitutionvil for the Qiieen to agree with 
the Prime Minister for the dissolution of the Go\ernment in order to 
allow the Prime Minister to o\eiride his colleagues. At the same time, 
it must be remembered that the royal belief in coalitions is almost 
a family inheritance, and that proposals for a coalition, especially against 
extreme Cabinets, are likely to find favour. 

When it is said that the appointment of a Prime Minister places all 
ministerial offices at his disposal, it must not be understood that all 

* Since rhis book, is used in other Common Wv.alth countnes, it sliould be (explained 
that It IS not British practice to appoint a ‘Caretaker Covcrnmtni’ for the duration of 
a general election. It was done in 1945 because iJie wartime coahiion had broken up. 
The electors had to decide whether tliey ante d a Co^iscrvatn e ( rovernmeiit or a Labour 
Government, and meantvhile the King’s seivice liad to be carried on. This was quire 
exceptional. 7 'he Government which advises the dissolution remains in office throughout 
the election and continues to do so after the election, unless it is defeated. A few changes 
of office may be nece'^sitated by ministers losing their seats, but the Government as 
a whole remains in being unless it is defeated. The rno^t recent example is that of 1955, 
when Sir Anthony Eden’s Government remained in office throughout th^ election. 

* Life of Lord Oxford and Asquith, II, pp. 164 6, Beaverbrook, Pnlitictans and the 
IVar, II, p. 214; Lloyd George, JVar Memoirs, l, p. 223-3^. 

3 Snowden, Autobiography, fi, pp. 950 2. 
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offices are immediately vacant. It means only that the Queen, on the 
Prime Minister’s advice, can exercise her legal right to dismiss the 
holder of any office at the pleasure of the Crown. Usually, the retiring 
Prime Minister takes with him the resignations of his colleagues, but 
they are mot immediately accepted. In 1841 Lord Melbourne advised 
Queen Victoria: ‘Your Majesty must, of course, consider us as having 
tendered our resignations immediately after the vote of last night, and 
Your Majesty will probably think it right to request us to continue to 
hold our offices and transact the current business until our successors 
are appointed.’^ What really happens is that the retiring ministers 
receive notice, through the resignation of tlie Prime Minister, that they 
may be dismissed: whether they politely offer to resign or not makes 
no difference. The formal method of dismissal depends on the office. 
The Lords of the Treasury, the First Lord of the Admiralty and the 
Chancellor of the Duchy of Lancaster are dismissed by the revocation 
of letters patent. The Lord Chancellor, the Lord Privy Seal, the 
Secretaries of Stale and certain of the ministers surrender their seals. 
The office of Lord President of the Council is transferred by declaration 
in Council. No formal act is necessary in other cases but the ministers 
are usually received by the Qiieen and thanked for their services. 
Shortly afterwards — often the two sets of ministers aie in Buckingham 
Palace together, though they are not allowed to meet — their successors 
kiss hands upon their appointment. 

In 1834 the Duke of V llii.gion took the offices of First Lord of the 
Treasury and Secretary of State while Sir Robert Peel was posting 
home from Rome, and before Pe ’ kissed baud'!. The Gieat Seal was 
placed in commission. Rut the circumstance^ of tlie tlenjissal 01 Loid 
Melbourne’s Government in that year wxre peculiar, and ministers 
normally remain in office until their successors are appointed. 

This distinction betwwn the effect of :hc appointment of a Prime 
Minister and the actual \acation of ce produce s the consequence that 
if the new Prime Minister proposes lO make nn change in an office, no 
formal act is necessary in relation to that office. For instance, when 
Mr Baldwin succeeded Mr MacDonald in 1935, many of the mini- 
sters retailed tlicir offices and therefore did no. need to be formally 

* Letters of Queen Ftctoria, ist scrubs, i, p. 379- 
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reappointed. Mr Lansbury, the kador of the Opposinon, challenged 
this process as unconstitutional. He had, however, misunderstood the 
situation.^ As Sir Herbert Samuel said: 

Of course, ’^hen the Prime Minister cliano:es, the whole Ministry changes, 
and It IS a new Administration. Rut it is also, I should have thoughf, a matter 
of course that an'v minister who retains the same office continues in that 
office. . . . Each has an underst irding with the new Prime Minister, but con- 
stitutional!}- he does not vacate his office.. . .For example, the Se'cietar}^ of 
State for the Dominions, who, under the pievious Prime Minister, held the 
same office, does nor, undci the nc v l^iime Ministei surrender his seals to 
the King, and does not receive them agun from tlis Ma)est\,^ 

Mr Baldwin lud had the piccedc ws of 1761 (rc ‘'Agnation of the elder 
Pitt), 1827 (death of Cannin), 1865 (death of Palmerston), 1902 
(icsignation of Lord Salisbury), 1908 (res gnation of C ampbell- 
Banneiman) and 1923 (resignation of Bonar Law) examined, and found 
that this w^as the invarhible practice. 

M^hat happens m fact is that wh»n a Piime Mmistei rcsi'»“ns, the King, if 
he accepts the resignation, immcdiitcl> sends for someone to carry on the 
Government. Ever} one places his resignation formally in the h ind:> ofA^ ho- 
ever is to fuim the Government, so as to give him a free hand to make au^ 
changes he mav think desiiable, hut until any one r all of those re ignatioiis 
ate accepted the office goes on withoui any break at all, and no mmisi-er 
receives a ‘cal afresh or is sworn in those cirrumst inces, unles-. a change is 
involved by a lesignaiion having bftn acetpud and someone else taking 
office.'^ 

The onlv qualification to be mide on this statement is diat, while it 
IS customary for the ministers, a matter of courtesy, to offer their 
resignations, it is not in the least necessary. Tfic Grown can dismiss at 
pleasure, and for this purpose the Piiine Minister advises. Accordingly, 
the Prime Minister has the offices at hts disposal wlittlier or nor their 
holders have offered their resignations. 

It follows from this rule that iheie is a gap between the resignation 
of a Government and the appointment of its successor. In some cases 
It may oe substantial, as in 1839, 1845, 1851 and 1855 The process of 
government must necessarily go on, and ministers must take any 

* 304 H C.Dcb 5s, 337-49* ^ » 4 ‘; 50 Ibtd 357 8 
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necessary decisions e\cn though, as ministers, they are about to die 
Those decisions can, in many cases, be reversed by their successors.^ 
It is, howe\er, not customary for the Cabinet to meet after a resignation 
except for the determination of questions consequent upon their lesig- 
nation. The most notable exception occurred in 1839. Q^^^^en Victoria 
and Sir Robert Peel could not ai^r^e as to the positions ol the I adies of 
the Bedchamber. Loid Melbourne's Cabinet met aG;aiii and formally 
advised the Queen to iciuse Peel's demands. Grcvdle said that this 
iction was unconstitiinor dr and once Greville was right. The 
([uestion of the lernis cm which the new Govcinment accepts or ref^es 
office is one for the new ( lO vcnmient alone. \t this time, there was an 
.aggeiated and artificial notion about rc'ponsib \ity. Because the 
liwyers >aid that Tnini-.rcMal re ])ons!lMht) wa*^ the comeq icncc of the 
tide th a tlie monan h can do no it was -^nou ’lit tt" a for e\cry 

act of tliL Queen thcie mu a be a Kicc Herbert PlcI s ud in 1834, 
instance, that by accepimg < Jhce he would become ’’cspoiiMblc lor the 
dismis al of llie Whig CjOvcrnnicnt.'^ h is now well rccf<nvj(d ih ii 
in ioiming a Government the Queen a^ts on h-^r own icspnnsibilay.*^ 
rhough the imirmo Pnme Mimskr or anv oilc^ person may, on 
lequest, give advKc bdoic rli Qi ( n lia^ sc ra lot tin s’u ccs^or and that 
successor lias a^ccp^-cd ih» Qi con act , hMicduit}* on the advice of that 
Prime. Minister and his Cabinet, if any, cdonc. 
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THE ADMINISTRATION 

It is a peculiarity of our Coiisiiiution that the principles governing the 
formation and working of the Cabinet and its relations with Parliament 
can be stated with hardly any reference to the law. The law places no 
limit on the powers of Parliament and is not concerned with the process 
by which the Cabinet operates. When, however, the actual work of 
governing is considered, law and practice intermingle. The absence of 
a written constitution provides in this field not a complete absence of 
legal control, as in other fields, but a far more complex system of legal 
rules than is common in most systems of government. The Stuart con- 
flict between King and Parliament left no reserve powers to the Govern- 
ment save the narrow royal prerogative and that supreme reserve power 
which is derived from tlie political control of Parliament. Stacks of 
statutes have added powers to Government departments. They have, 
however, provided detailed rules for specific purposes. There^is no 
general power to govern.^ 

The organisation and working of the Administration are thus closely 
regulated by law. Nor is that law bfiilt up on any consistent principles. 
It has been expanded to meet needs as they arose and modified as the 
pressure of experience demanded modification. There is no single legal 
entity called ‘ the Administration’; there is no single and comprehensive 
constitutional provision governing administrative action; there is no 
general enabling provision granting administrative pow^r. There is, in 
law, only a heterogeneous collection of ministers, officers and authorities 
exercising a mass of apparently unrelated miscellaneous functions. The 
Administration becomes a whole — in so far as it is a whole — only 
because of the supreme political control of the Cabinet, having at its 
command the supreme legislative authority of Parliament, and providing 
correlation through the constitutional practices that regulate its 
operation. 

* There is no general power to issue regulations to implement the laws passed by 
Parliament, as there is in France. With us, every such power must be given separately. 
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It is, indeed, a little difficult to say of what the Administration con- 
sists. There is an unnumbered collection of authorities established under 
the prerogative powers of the Crown. There are, rouglily, a hundred 
authorities created by statute which can reasonably be regarded as 
central authorities. There are numerous authorities, elected and other- 
wise, exeicising statutory functions for specific parts of the country. 
This is a legal classification. It produces tlie result that there are some 
thousands of authorities, exercising adnanistrative functions under 
legal powers delegated by the Qiutn or conferred by Parliament, 
frequently related by legal tics which follow no consistent pattern, and 
frequently being, so far as the law is concerned, unrelated with any 
other authorities. 

Another Icual clas ification would exclude all authonric^ who derive 
no revenue from parlkunc ntar;y giant, but \\ no lia\e sources of income 
which, though authorised by Parlian[cnt, au n )t \oud annuaHy. The 
authorities not so excluded ha\e to account to the Treasury, to the 
Lxchequer and Viiclit Department, and to Pariiamert. Those authorities 
w Inch account separately may be regard d as entities ^ince, tliough th< y 
may be subordinated into departments wuh express legal powers, the 
existence of a singh aceouiu ng ofiiccr indicates tliat. in the eyes of 
de Prcasuiy and of Pailiament, tUe/ arc to be rcgaided as units 
Of these authorities there aie mneis-one The accounts of cighty-four 
are presented to Parliament b> the Tr^i ur^ in the Civil Isrimates, 
the accounts of thiee dt^ ut cuts irc pKs»intd on the Revenue 
Tstimarcs, and four departments pic^cnl separate accounts directly to 
Parliament. 

Yet this classification, too, gives a false picture of the iclmmistrativc 
machine. That unit} which is essential to cflective governme ii is pro- 
vided by the political contiol of the C abinet over ministers. Tb-r^ are 
twenty-eight such ministers, of whom cic^ ’^eer are mcmbei^' ol the 
Cabinet. There may also be min ^is at the head of subordinate 
departments who are under the licncrai contiol of other mimster:>. Also, 
there is in most department*' at least one other minister who acts on the 
general instructions and is suLjcct to the control of the minister at the 
head of the department 

It is wrong to assume, however, that there are tw^enty-eight homo- 
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geneous entities called the Departments of State. In each there is a 
central nucleus wliere decisions are taken by or on behalf of the minister. 
But in many there are subordinate departments exercising functions pre- 
scribed by law in the name of the subordinate department. The minister 
and his advisers are consulted in maircrs of political importJince or in 
matters for which the consent of the minister is prescribed by law. For 
example, the Commissioneis of inland Revenue are subject to the Lords 
Commissioners of the Treasury: but on many matters they take their 
own decisions in their o\\ n name. Also, there are connected with many 
of the Departments of State semi-auionomous authorities who consult 
the minister and his advisers only in respect of those maitcis w^hcrc it 
IS so provided by law. 1 hiis, the Racecourse Betting Conrrol Board 
exercises independent •statutory functions but is connected with the 
Home Oflice. The National Assistance Board is similarly connected 
with the Ministry of Pensions; \arious profc'-Mona! bodies are con- 
nected W'lth the Privy Council. There are niijncrous oilier bodies 
associated with various dc[)artmcnls, surli as the Bntish Broadcasting 
Corporation, the Bank of l.ngland, the Agiicnhinal 1 and Commission, 
the Cotton Commission, the National Coal Boaid, rlu Britnh OvcTStas 
Airways Corporation, the Britnli Tiaiisport Commission, and many 
more. 

The diTcrence is one of degiee. SUijonlinate depaitmcnis and con- 
nected authorities a! live have in practice a mtasnie of antonoiny. Ir^ 
extent varies. The Boaids of inland Revenue and of Customs and 
Excise are so ^-learl} controlled by tlu TiCvrury that they may be rc 
gaided as paits of that dcpaitment. J he B.B.C. is so nearly independem 
that it is usually lecaulcd a]m(;::>t a pruafe instiiution. 7 here are cases 
on the margin, such as the Bo nd of Centred, vvhose iclaiions wdth the 
Ministry of Health arc at once suiliciently distant and sufficiently close 
as to give rise to dilLculties of classiri»>arion. 

The difference is not merely one of administration; it raises, also, 
a question of lesponsibility. A minister cannot be held responsible for 
a matter which is by law^ left to tlic di'^cretion of a statutory autliority. 
The Minister of Pensions is not responsible for any individual decision 
of the National Assistance Board; nor is the Mini'' ter of Housing and 
Local Government icsponsible for an act of a local authority unless his 
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consent is necessary. Ministers will usually answer questions on any 
matter in respect of \vhich they can obtain information. But the Minister 
of Power, for instance, could refuse to answer a question which related 
to an activity ol the British Electricity Authority over which he had no 
control.^ Similarly, the Minister of yVgriculturc, Fisheries and Food may 
refuse to answer questions about the stall’ or operations of a marketing 
board. He has no information, and it is not his business to inquire.^ 
This problem is of special importance wl^ere the board controls a 
nationalised industry like die National Coal Board, the Area Boards 
under the Gas Act, 1948, the British Traiispcnt Commission, the British 
Flcctricity Auiliority, and so on. In cadi case tlie apprf)priatc minister 
Ins some powers of control, but they ate strnd) limited to those 
necessary 10 control general jiolicy ; and in their ordinary administration 
the boards are as ind^'pendent as pihate companies. When the first of 
these bodies, the National Coal Board, vas ^et up, die Opposition 
naturally did its best to show tliat the 13 (vird vas inclficicnt, and sought 
to capitalise an\ probU ms to which tlie aflnnnistratiun gave rise, d'he 
Minister ol Fuel and Power refined 10 aii'^wer questions relating to w^hat 
he called day-to~clav administration. It wa^^ pointed out to him that he 
had ample power to obtain infamation and that, since the Board was 
'^puiding public money, it was desirable that the House of Commons 
should have such information as it lequired. The Minister rr^plied that 
the principle had ];een accepted liiat sociaiiwd indmtiies must be free 
from day-to-day interference bv the Minister; and diat it was not 
reasonable that the Minister sliould bo required to answer vi^hcn he had 
not clTeciive control, because tliough a quesiion was in form a request 
for information, it was in substance a peg on vxliich to hang critical 
:»upplenicntary questions, so tliar he w'ould have to dciend the Board 
and in effect take control. Furdier, Mf the Minister were to use his 
powers to obtain information about da\ -to-da j admirisrnuion he would 
in fact be producing just that kind ol ])>H'eaucratic paralysis which it is 
the whole intention of the Act to avuid’.-^ 

' 265 5 s., 1440 50. 

' 299 If. C. Hob. ^ s., 8uS, 119S, .incl SCO ot H.C.Dob. 5 s., 202; 317 H.C. Dob. 
2074; 322 H.C. Deb. -) s., 360. 

^ 443 H.('.Deb. 5 s., 43-82, espeCi.illy 72-4. 
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In 1912 the speaker refused to allow a motion to adjourn to consider 
the alleged failure of the Port of London Authority to relieve traffic 
congestion and decasualise labour. Though the Board of Trade was 
represented on the Port of London Authority it had no control.* 
A statutory corporation is not exempt from parliamentary control, for 
any decision by any person or authority can be revised under powers 
conferred by Act of Parliament. The Government will intervene only 
where it considers that decision to have been prejudicial to the national 
interest. Consequently, even a statutory corporation which has been 
deliberately given an independent status may be called upon to justify 
its actions. Thus in 1936 the Prime Minister, after consulting the 
Postmaster-General, set up a committee to examine the allegations 
against the British Broadcasting Corporation made in the case of 
Lambert v. Levite? From time to time Royal Commissions have been 
appointed to report on the most independent public authorities in the 
United Kingdom, the universities. No subject whatever, and no 
institution whatever, can be placed outside the responsibility of the 
Cabinet and Parliament; for if the law confers independence it has to 
be seen whether the law ought not to be akereJ; and if an indepenSent 
authority has abused its powers it may be that its powers may have to 
be diminished or its composition be altered in order tliat its powers may 
not be abused. Many independent or partially independent authorities 
are required to present annual reports to the Government or to Parlia- 
ment in ordci that the manner in which their functions are being exer- 
cised may be brought to public attention. The essence of autonomy 
is that no minister can be criticised for any action of an autonomous 
authority. If information is sought from Parliament he may be able 
to obtain it as a matter of courtesy; in some cases, as under recent 
legislation, he is empowered to call for explanations: but the decision 
was not taken in his name and on his behalf, and tliose who 
disagree with it cannot blame him. He can be told that the law ought 
to be changed, and can be blamed if he takes no stops to that end, but 
neither legally nor morally can he be blamed for tlie action actually 
taken, 

* 4 H.C.Deb. 5 s., 816, quoted in Robson, Public Enterprise^ p, 33. 

* ,17 H.C.Deb. 5 s., 1038; 318 H C I^eb. 5 s., 20, 
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The growth of these semi-autonomous bodies is one of the most 
noticeable recent developments in the administrative machine. They 
were used in the eighteenth century; but they became fewer and less 
autonomous as the process of administrative reform developed from 
1782 onwards. Though a number of subordinate departments and 
administrative boards were created during the nineteenth century, 
among them being the Prison Commission, the Land Registry, the 
Medical Research Council, the Board of Customs and Excise, and the 
Committee of Council for Education, few semi-independent authorities 
were created. The most obvious exception was the Poor Law Commis- 
sion of 1834, and its brief and stormy career did not suggest that the 
pjecedent should be followed. 7'he Ccneral Register Office was another 
(‘\ception, but it was engaged in purely technical functions which re- 
quired no ‘responsibility*. The statutory determination of the powders 
of the General Medical Council (itself a prerogative body) was impor- 
tant, for it set the precedent for the creation of other semi-autonomous 
professional authorities with judicial functions. Another significant 
exception was the Public Works Loan Board; for it set the example of 
the exercise of a function which was not judicial in tlie usual sense but 
demanded a certain freedom from political control. 

For the most part the cle\elopment of the nineteenth century was in 
the field of local government. In the eailier part of the century the 
late eigliteenth-ccnturv practice of setting up local boards for special 
statutory services was folk vved, though the boards of guardians were 
placed under strong central control. When these bodies were super- 
seded, late in the century, by the g^ ncral local authorities, an element 
of central control was introduced, and the successor of the Poor Law 
Commission, the Poor Law Board, was merged into the Local Govern- 
ment Board. Late in the century the Department of Education was 
separated from the Privy Council and became the Board of Education. 
With the extension of central powers, d e abolition of the school boards 
in 1902, and the abolition of the boards of guardians in 1930, the local 
government system was integrated into the general administrative 
system by reason of the powers of the Ministries of Health, Transport, 
and Agricukure and Fisheries, the Home Office and the Board of 
Education. The parallel integration in Scotland proceeded further owing 
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ro the general control ot the Scottish Oflice over the Depaitrnents of 
Health and Agricultuic.* 

The statutor;y undertakers Tvith monopoly powers for the supply of 
water, gas, transport and electrjuty were similarly biought into close 
relations Tcitli the general admmisir iiive maeliinc througli tlio- develop- 
ment of the powers now vested in the Minis iiy of Housing and Local 
Government, tlie Secretary lor Scotland, the Board of Tiade, the 
Ministry of Tran pert and the Ministry ot Power The telegraph and 
telephone system was transfciied bodily (subject to one exeeption in 
the control of a locil amhorit}) to the Post e!)ffice , and the railways 
were not eflectivcl}' rt • ited to the general admim^irative sy tern until 
powers were gi\cn lo tic \ln '^tl\ of liansp(')rt in 1921. 

1 he return to the semi- uit )nomtni'> body 1 ho \ c \ f 1, a more reeen 
tendency. Before 1939 it proceeded tunlu^t tluoi gli the development 
of the contiol of pa sengcr and goods trin p )it by the Miniotiy of 
Transport and of ihv. contiol ot agricihi rc by the Ministry of ^gii- 
culture and 1 ishcnes and ttie lJ)eputmcni ot \t neiiliurc fc’ir Sef^tland 
I here were, however, bodies similnl> semi mhI pendent but in elo c 
relations with otlicr ckputmens Amoi g them were the Board of 
Control and the Genei il Board ( f C onto>l lor Sec ll md, tl e Pv i c oursc 
Betting Contiol Board, the triC bou K, tie indnstual coiirt'^, the 
National Assi lance Bo *r J, the Biuish Bicjidc i ting C o^poratum, 
the various pretc^ lonal Ik h s c(;ni ted vuth tl v Pri\\ C ouncil, tlic 
Mm stry of Health, and the D pa^tinetit ol He Ith for ^c()tIlnd, the 
various bodies dc ling vsim mming mcl leli ed to the Bond of Trade, 
the Developm nt Co^^nm sk^d an I the U ucr iiv Ciiams C )mmuie( 

The development b^^eamt even more lapjcl aUcr the \ abcmi partv 
obtained a majoiity lor the fii^t time in 1915 it is, hov ever, important 
to notice that the Labour CTOvernmciit“ did noi use a sii gle new consii- 

Thc rtccnr dc\Hc)p n ni )t'tt c S ( ts i n u l \ tem is of a » u ^ fid 
would repaA, a study by a S^ots admin 5irariv< 1 r 1 1 sv urn r t c nil il tdini i sii 1 
nve boards was tspCLiilV iamiliir in SloiI 11 d, but a a cli ipnr >s r! bv rht Itoyil 
Commosiori on the ( u ll Sc'ivicc (i9i4\ 4th P stni, ro* 7,,S, ch ix f ii )s CS 
It W''ab therefore ibolisHd in rtspc t of the Tr ud 1 f Ii th Bond of Atj:ii^uhuu 
and the Prison C ommis ion by the Rcor^rn is itirri of () i (Slo I n 1 ) Act, 19 2^ Sec 
Royal Commission on tlie Civil St'witf (i9'’0t, Mfn it s ot ] sidrn c, p 139^ For 
a summary of development since i88> st. f Report f>f tlit Ro\ il C > n mission 01 
Scottish ATiii (19^2 ^4), C md 9212, pp 109 10 
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tutional device. By ‘nationalising* the coal-mining industry, the trans- 
port system, the production and distribution of gas, water and electri- 
city, and the iron and steel industry, by taking wide powers of control 
over agriculture, and by enlarging the social services, it had given wider 
powers to Autonomous authorities than had ever been granted before, 
but no constitutional revolution was so effected, since this merely 
gave a broader interpretation to a policy v/liich had been followed by 
all parties since 1^19. 

Speaking generally, there had been four kinds of motives for creating 
bcmi-autonomous authorities. The Ih'itisli Broadcasting Cc'rporation, 
the National Assistance Board and the boards conircdling the nationa- 
lised industries were created because it V'as considcTcd that the services 
which they provided ouglit to be jclniinistercd Ircc from political 
cunirol, except in jnatt<Ts oiTiatitmal pnlicy. d 1 ic marketing boards, the 
Herring Fisheries Hoard, tlie blour Millers Corporation, and similar 
bodies, were created in older to enable the producers to control the 
marketing of their products with the minimum of Mate interference. 
Idle various prc^fessional bodies vcie gnen control over the entry to 
and discipline of tlieir piofc'-sions with dighi [JoJitical super\ision. The 
Crown Lands Cdmunissioriers, tlie Forestiy Cd>mu\i.^sio 1. th.e Develop- 
ment J^oards for secondary industries the Central Llectricity Board, 
and similar bcKlic^, wre created to administer technical ser\iccs which 
involved little p»o]]tical lohuoI. Firallvjnanv (|uasi-judicial authorities 
have been set up to deal witli th(’ licensing o: transport under- 

takings, tlie detenninviiion (T'unemplovment insurance bcnclit, national 
assistance, war pensif)ns, liability n)nat*oiuI and locaL^cxation, and soon. 

Another development, noticeable especially since the Report of the 
Machinery of (Government Committee in 1918, was the creation of 
numerous advisory cominirtees. In many oases stature law had speciallv 
.luthorised or compelled tlie setting up ot saeii committees. The most 
important were the I mport Duties Ad vis .y Conrmittcc ot tlie T reasury, 
the Consultative Cximrnitrecs of the Board ot Fducation and the 
Department of Ldiication for Scotland, and the Unemployment 
Insurance Statutory Committee of the Ministry of Labour. But the 
Ministry of Agriculture and Fisheries, the Ministry of Health, the 
Ministry of Pensions, the Scottish Departments, the Board of Trade, 
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and the Ministry of Transport made great use of statutory advisory 
committees. The Home Office, too, was advised by the Poisons Board, 
and the prerogative departments had advisory committees for which 
statutory authority was not required. 

These were all pre-war developments and there was nothing new in 
the post-war practice except their application to broader fields of 
economic policy. This may be seen by an examination of two statutes 
passed in 1947, tlie Agriculture Act and the Transport Act. 

There was a complicated administrative system set up for agriculture 
between the wars.’ The Ministry of Agriculture and Fisheries Act, 
1919, gave considerable powers to the Minister, provided him with 
a Council for Agriculture for England, a Council for Agriculture for 
Wales and an Agricultural Advisory Committee for England and 
Wales. He was given powers over die agricultural committees of the 
counties and county boroughs. Under Acts of 1931 he was authorised 
to make grants and to approve schemes for marketing boards for agri- 
cultural industries. Agricultural wages committees were set up to 
recommend wages to the Agricultural Wages Boards. Under later 
legislation a Sea Fish Commission, a W heat Commission, a Flour 
Millers Corporation, and an Advisory Committee on Fertilisers and 
Feeding Stuffs were set up. 

The Agriculture Act, 1947, abolished the Councils for Agriculture 
and the agricultural committees. It set up instead an Agricultural Land 
Commission cliarged with the functions: 

(а) of managing and farming land vested in the Minister, or for the 
management or farming of which he has become lesponsiblc, being 
land which is placed by him under the control of die Commission; and 

( б ) of advising and assisting the Minister in matters relating to the 
management of agricultural land. 

The Commission is a body corporate consisting of members appointed 
by the Minister. It has a Sub-Commission for Wales and Monmouth- 
shire. The Commission and die Sub-Commission must ‘comply with 
such directions of a general character as may be given to them by the 
Minister’ — a standard formula which gives liim a general contiol but 
not a power of specific decision. The Commission is directed to prepare 

* See the first edition of this work, pp. 76-9. 
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and submit to the Minister an annual report. Its accounts must be in 
such form as the Minister, with the approval of the Treasury, may 
direct, and these accounts are submitted to the Minister and by him 
transmitted to the Comptroller and Auditor-General. The annual report 
must be laid before Parliament by the Minister, and the accounts, must 
be laid before Parliament by the Comptroller and Auditor- General 
with his report. 

Further, the county agricultural committees are replaced by county 
agricultural executive committees appointed by the Minister and charged 
with the duty of promoting agricultural development and efficiency by 
such means as the Minister may direct and of exercising such functions 
as the Minister may delegate. The Minister is also directed to constitute 
Agricultural Land Tribunals. The chairman of a Tribunal is a lawyer 
appointed by the Lord Chancellor, while the Minister appoints two 
other members, one from a panel representing farmers and the other 
from a panel representing landowmers. 

The Minister’s powers have been much increased. They include 
pow'Crs to pro\ ide guaranteed prices and assured markets, to require 
owners to manage the land according to the rules of good estate 
management, to require occupiers to farm their land in accordance with 
the rules of good husbandry, to dispossess owners and occupiers on the 
ground of bad management or bad liusbatidry and to vest the land in 
himself in any such case, to acquire land by agreement and in certain 
cases to acquire it compulsorily. 

I'he Transport Act, 1947, pren ided a greater element of ‘socialism’, 
but it may be noted that both rail\ ays and road transport had been 
under much closer control since the Ministry of Transport Act, 1919, 
came into operation, and indeed that that Act contemplated the 
nationalisation of the railways. Under the 1947 Act a British Transport 
Commission is established. It is a body corpo/ate consisting of members 
appointed by the Minister, who are .[ualified from sitting in Parlia- 
ment. The Minister is empow^ered to give directions of a general 
character as to the exercise and performance by the Commission of 
its functions in relation to matters which appear to him to affect the 
national interest, and the Commission is directed to give eflect to any 
such directions. Moreover, in framing programmes of reorganisation 
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or development involving substantial outlay on capital account, the 
Commission must act on lines settled from time to time with the 
approval of the Minister. In certain cases the Commission must secure 
the Minister’s approval before acquiring undertakings, and in certain 
circumstances he may direct them to discontinue any of theii activities. 
The Commission must furnish him with such returns and other 
information as he may require, and must m«ike him an annual repoit 
which he v ill lay before Parliament. 

Examination of these and other schemes shows that there arc three 
main types of administration, two or all of whitli may be in operation 
in any particular field. The system of the public utility company, in 
which members of the public have shares, is rapidly disappearing. 
Further, where the system of administration is central, it is customaiy 
to use the ser\ice of advisory committees consisting mainly of persons, 
including consumers, who have some personal or ptofessic^nal intcresi 
in the manner in which the administrari\ e authority exercises its 
functions. The three types are as follows: 

(1) Departmental Administration 

In this type the administration is conducted in the name ot the 
Minister (or, w'hat comes to the same thing, the Queen) hy ci\il tenants 
acting under his coniioL Tlie Mmistei takes full rcspcMisibiiity and must 
answ^er in Parliament for all the deu’sions taken in his name. Thi', 
system does not prevent tlie setting up uf boards consisting mainly or 
exclusively of civil servani^j, .^uch as ilie Board of Inland Ue\enue and 
the Board of Customs and l^xcise, but suJi bodies are tcnch'ng to 
disappear, since they ofler no conMitutional advantage and merely 
complicate the administiarice machine. I or instance, the Scottish 
Boards ha\e been abolished, and the Boaid of Conirol has lost most of 
its functions by reason of the National Uealdi Act, 1947. 

(2) Local Government Administration 

In this type the responsibility is vested in the local authorities — 
mainly the councils of counties, boroughs and burghs, whose members 
are directly or indirectly elected by the people of the area. During the 
course of the nineteenth century the Central Government acquired 
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increasing power of control, and in the course of the present century 
many powers have been transferred to the Central Government. 
Thus, in recent years the local authorities have lost powers over public 
assistance, hospitals, agriculture, and public utilities.^ 

(3) Independent Authority Administration 

In this type there is much less uniformity because each authority is 
organised to suit tlie functions which it is created to exercise. The 
authority is almost invariably a corporation, possessing a common seal, 
a right to sue and be sued and a capacity to acquire, hold and dispose of 
land. It may be a cliaricred corp<jration like the British Broadcasting 
Corporation, but nearly all the corporations are created by statute, with 
rights, powders, duties and liabilities set out in the statute. 

The variations are almost innumerable, and since they often depend 
on the personal choice oi the civil ser\ ants v. ho in'^tiucted Parliamentary 
Counsel they do not aUvajs possess an explanation, but some of the 
variations aie as follows: 

(i) 1 he memlK rs may be appointed by th.. Minister at his discretion, 
or from any specilied classc'^ orpcr->on:», or lT»in panels nominated by 
interested organisations; or x]\(\ ma\ be ekeied by 01 L^anisations. 

(li) The mf'mbers may be disqualilied horn sitiing in JMiliamcnt, or 
members of IkirliatTU nt may be d’scjiialified fumi beinn; appointed (a 
ditference wliich resulis in die ituiio\al of the v'ouomtment from the 
w’’orst type C)t p(dmcal pationaneV or tluiv nia\ 'uc no disqualification. 

(iii) 'Pile Ml nisi el may be cinpoucied to n,i^c any directions or 
directions only of a general clia astet or bis ccniseri may be required 
kor specific classes of acOou; or he may have no su^h puver. 

(iv) 1 he Minister may be empo\vcrcd to demand letunis infortna- 
lion or be entitled to receive an annual rcpoi u the annual repoit ma} 
be submitted to Paillameiit. 

(v) The accounts of the authority i . \ or may not be audited by 
die Comptroller and Auditor-Cjcneial and thus be submitted to the 
control of the Public Accounts Commiuee. 

(vi) The revenue of the authority may be derived from fees or 
charges (at rates vhich may or may not reejuire the approval of the 

* Sec Jennings, Prun^ifla of Gover n/nenr Lm oci.), ch. 1. 
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Minister) or from a grant-in-aid from Parliament or may be sought 
by the Minister in the Civil Estimates. 

(vii) The powers of the authority may be permanent or temporary, 
though of course in either case they may be varied or extinguished by 
Act of Parliament. ‘ 

It is thus evident that the control exercised by Parliament may be 
close or remote, though there is no evidence that the precise degree of 
control is always thought out beforehand. In any event, it is clear that 
the administrative system is now much more complicated than was 
commonly explained in the Victorian textbooks. I'he ministers are not 
leaders of columns marching behind them in organised rank‘d, for the 
columns have outriders on their flanks, and a relatively unorganised 
mass of camp followers trailing behind. Nor is it tiue that for every act 
done by a public authority someone is responsible to Parliament. The 
object sought to be attained by the various devices mentioned above was 
to exclude parliamentary criticism of administrative details. This does 
not prevent general pailiamentary discussion. Since Parliament is omni- 
potent it can, by legislation, override any authority or person. Accord- 
ingly, members can propose legislation or they can advocate that legis- 
lation be enacted in any debate v^h.erc such advocacy is in order. I’hey 
can, foi instance, complain in the debate on the Address that the Govern- 
ment does not propose to deal with the particular question on which 
there is a grievance; or the) can raise the question on an adjournment 
motion^ or on a vote of ccnsuj'c. They cannot, however, discuss it on 
Estimates unless there are Estimates. If the authority has a source of 
revenue apart from Supply, such as local rates or special licence duties 
or fees or income from the sale of its product, tlic question does not 
arise. On a motion to reduce the Minister's salaiy he can be criticised 
only in respect of the exercise or non-excrcisc of such powers of control 
as he possesses. 

If, however, Estimates are presented, administrative questions can be 
raised even though the Minister has no responsibility. For instance, 
after the creation of the Unemployment Assistance Board under the 
Unemployment Assistance Act, 1934, a Supplementary Estimate be- 

' See an tidjournment discussion on a broadcast talk delivered by the present writer: 
293 H.C.Dcb. 5 s., 2102-12. 
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came necessary because the administrative expenses of the Board and 
appeal tribunals were on the Ministry of Labour Vote and it was 
necessary, in addition, to vote money to the Unemployment Assistance 
Fund. It was not possible to criticise the Unemployment Assistance 
Act or to suggest that it ought to be amended.^ It was, however, 
possible to criticise the Board's administration even though the 
Minister had no responsibility for it. Examples were cited which im- 
pressed the Minister. He had no power to order a change but, in his 
own words, ‘As a consequence of that Debate, I represented to the 
Chairman of the Board opinions and detailed cases which had been 
conveyed to me both during discussion by Members of the House and 
subsequently by other Members and outside bodies'.^ The Board 
decided to ask the Minister to recommend to Parliament to suspend the 
Regulations (previously approved by Parliament) under which the 
Board’s officers were acting. The Minister made no apology for making 
the representation. Parliament possessed certain methods of control 
and the Hou^jC had made evident its opinions of the Regulations.^ 

The Board was in part under parliamentary control because: (i) its 
Regulations had to be approved by both Houses, though they could 
not be amended except on the suggestion of the Board; (2) Estimates 
were necessary annually; (3) tlie Minister had certain limited powers of 
control for wliich he was necessarily responsible; and (4) Parliament 
had always the ultimate power of legislation. Consequently, the 
limitations on parliaments y control were slight, and were irritating 
ratlier tlian effective. I'he chief result of ‘taking unemployment assis- 
tance out of pedi tics’ w'as that the <)oard had no means of defending 
itself against attacks. This does not apply, however, to all semi- 
autonomous authorities, since only the third and fourth methods of 
control are usually available. 

Outside these departments and their satell’ies, there are certain public 
departments which are not represe^.ted in Parliament by responsible 
ministers. Each House has its own administrative organisation wdiich 
is controlled, as to the House of Lords Offices, by a Select Committee, 
and as to die House of Commons Offices, by a Statutory Committee 
under the chairmanship of the Speaker. The Charity Commission is 
* 297 H.C.Deb. 5 s., 50, 79, ^ 97 * * 5 970* 
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represented in the House of Commons by a Parliamentary Commis- 
sioner who is appointed by the Crown on the advice of the Prime 
Minister, and who answers questions but is not a minister- The Com- 
mission has Its own \ ote and its own accounting, ofhcer. It is, tlicreforc, 
subject to Treasury control. The Ecclesiastical and Churoh Estates 
Commission is represented in Parliament by the Second Commissioner, 
w^ho answers questions and is similarly appointed , but here there are no 
Estimates. Indeed, tht Church of England as a whole rn^xy be regarded 
from one point of \iew as a public ser\)ce which 1 as us representation 
through the Lords Spiritual, and Avhich lias in the C iiurch Assembly us 
own legislatice organ whose measures need parliamentary approval by 
resolution. 

Of those public offices which are not represented m Parliament, the 
most important is tlit Exchequer and ^udll Ocpaitmcnt. Its head is 
the Comptroller and Auditor-General ulio audits tl app opriaiion 
and other accounts and sanctions \\\l withdiaw iJ of fuTids tie)m the 
Consolidated Fund. lie is ‘independent of an> poln cal control sa\t 
that he must obn in TreJ'^ury sanction tor the numbei and iLmuncralion 
of his staff and tl it he masi ob erse as regards cell iin il tvp<.^ ol 
account any re ition^ laid dov\n by the Trea un ’ ^ The \ 
Household, the 01Iici.s eii the Ducln oi Coiawah and tlx Count v 
Palatine of Durham,^ the 1 oi J (xr^at ClnmbcTlain’ Dtp i nunr, tlx 
Heralds’ College, the Court »)t th( I oid I \on, and the E' li fkralds 
Office, are siindarly mdc[ i d nt. 1 1 i pov^eis of the I f d C liiUcJloi 
over the Ro)'al Courts of Justxe an so liinutd rliu tlx C ouits, 
may be regaided as indcpe nd nt, a id with them m i r lx as OLiandthe 
Patents Appeal Tnbunal, the Land ^ aitie^ leix ^ ( ommuiee, and 
similar bodice. The Seottish Law Courts, the Rules ( ouncil fot 
Scotland, the SheiiiT Coun Rules Council foi St otland, and ihe General 
Council of Solicitors in Scotland, arc even iixire ncady indcptndemt. 
Queen Anne’s Bounty, the Seotrisi' I KsusticJ C fmiiiiissK)n and the 
Rabbinical Commission (or the been mg of Sliechotim ()t wi^li L ugh 

^ Ro'val Commii^'ioTi on th C ivi^ S r\ i ( i9''o Nti nn >f i vid uc p 119 

^ Eic Duchv of 1 inLi'itu'- is n pr s n 1 i nui i i r, but In lEry j i i v^oted, 
so tUdt his conduct cannot bt chalkn|^cd in tht usu d u-ay 304 II ( l)(b 5 s, 363, 
though part of his salary noe\ ippt irs in the I lc isuiv vote 
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rerers) operate without minibterial control. The General and Special 
Commissioners for Income Tax arc associated with the Board of Inland 
Revenue but are uncontrolled except by the Law Courts. Trinity 
House, the Pharmaceutical Society, the Law Society, and some other 
professioAal bodies, exercise statutory functions in association with 
departments. The Royal Fine Ari^ Commission and tlie Royal Fine 
Arts Commission for Scotland are ad\isory bodies only. 

None of these, except the Exchequer and Audit Department, is part 
of the normal administrative system. They are, so to speak, administra- 
tive ‘outposts’. Some of them exhibit that distinction which is sought 
to be drawn (with necess irily mcicasiivt diiTjculty) between administra- 
tive and judicial authorities. } or, (wen il a tlicorctical distinction can be 
drawn, e\cry court neccssanl)^ pos.e scs an «dmmibtrati /e machine, 
and e\[)eiicnce has shov/ii tliat that macliine needs control b} thr general 
administrai i\ c autiic>nties if it is not to become inefficient and even, 
possibly, corrupt/ ^Xdiat i. ckar, in any case, is that the commonly 
accepted btatemeut that a lu n ster is ic>ponsiljle for c\ cry administra- 
tive act inu^t be taken subjc* t to nunitrous and important qualifications. 

* Ketv '' ^ unri'is kjiiimikr ( i i ii>j4>, S \tii }v poii, I'vrIi nte, 

i)f -T ■> , ! , I'uiiR ul In l'>epi.i' i.( niiht S 1 L ’ ( n in' i. ( 1 P bii (1916), 

1>1> 311 K'- 
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MINISTERS AT WORK 

§ I. The Qualifications of a Minister 

The most elementary qualification demanded of a minister is honesty 
and incorruptibility. It is, however, necessary not only that he should 
possess this qualification but also that he should appear to possess it. 
Lord Palmerston laid down the obvious rule that ministers must not 
accept presents,^ but this sort of problem is rarely raised. In 1948 it was 
stated in Parliament that rumours were in circulation to the effect that 
ministers had received payments or other rewards in connection with 
applications for licences or permis^>ions. By resolution of both Houses 
a Tribunal of Inquiry v^as set up under the Tribunals of Inquiry 
(Evidence) Act, 1921, with Mr Justice Lynskey as chairman, to inquire 
into these allegations. The Tribunal found that Mr John Belcher, M.P., 
Parliamentary Secretary to the Board of Trade, had received presents of 
wine and spirits, and certain other small presents, knowing that tl»ese 
were made for the purpose of securing favourable and expeditious 
treatment by the Board of Trade of applications for licences.'^ Mr Belcher 
had resigned his oHice as soon as he had given evidence and applied for 
the Manor of Northstead (i.e. resigned his scat in Parliament) as soon 
as the decision W'as given against him. In the subsequent debate the 
Prime Minister discussed the question of 

the extent to whidi ministers should accept huspitalit}' from persons wliose 
business brouglit them into relati(^ns!iip witii their departments. He thought 
it would be a mistake for ministers to live ‘cloistered lives’. It was essential 
that they sliould have close acquaintance with the people and the problems 
widi which they have to deal. Private conversations miglit often produce 
information of value. But it is a mistake for ministers or senior officials to 
deal with individual cases other than through the regular machinery of the 
department, or to accept hospitality from an individual to whom they w’ould 
not wish to be under an obligation.^ 

* Ashley, Life of Lord Palmerston^ I, p. 130. 

* Report of the Tribunal appointed to incjuire into Allegations reflecting on the 
Official Conduct of Ministers of the Crown and other Public Servants, Cmd. 2616/1949. 

5 460 II.C.Deb. y s., 1853-4 (3 February’ 1949). 
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Lord Palmerston did not object to ministers holding directorships. 
He saw ‘no objection to a member of the Government retaining other 
employment, provided tliat employment can be carried on without 
prejudice to the Queen’s service, which has the paramount claim 
Consequently, Mr Childers remained Director of the London and 
County Bank while he was Cavil Lord of the Admiralty, but resigned 
when he was appointed Financial Secretary to tlie Treasury.^ The law 
officers were similarly allowed to engage in private practice until the 
briefing of the Attorney-General for The Times in the Parnell Enquiry 
led the subsequent Liberal Government to alter the rule.^ The Cabinet 
at tlie same meeting 

considered the practice, v.liicli has prevailed from time to time, of the holding 
of dircctorsltips and the like, more or less lucrau /c, by gentlemen having the 
honour to serve Your Majesty in political office. The Cabinet were of the 
opinion that such appointments ought to stand suspended, both as to emolu- 
ment and attendance, during the tenure of office; but the^ postponed until 
some early clay the con^adc union of liie exact terms in \\ Inch such a resolution 
ought to be embodied.^ 

In 1906 iltc Government laid down the rule that ‘all directorships 
lield by ministers must be resigned except in the case of honorary 
directorships in connection with philaiithropic undertakit^gs, and direc- 
torships in private companies’/ Sir Henry Campbell-Bannerman later 
defined a ‘private compa*>v’ as one in whuh ‘tlic interest of the 
minister, if a director, is substantially the same as ilic interest of a partner 
in a business firm’/ Mr Swift Ma. \eill (without authority from the 
Government) explained that the objv_ci was to 'secure tlic Government 
Bench from the danger of becoming a sty for guinea pigsk" In 1924 
the Labour Government applied the rule to trade union officers.^ 
Mr Baldwdn stated in 1926 that the rule laid down in 1906 had become 
rlie practice, and added: ‘It has aKvays been the practice, so far as I 
know'^, in all Cabinets witlt wdiicli 1 have iiad acquaintance, and 1 believe 

‘ Life, of Childers^ I, pp. 120- i. 

^ Letters of Queen f'uwriuf 31 d seiics, 11, p. xyi. 

Pari. Deb. 4th series, vol. is Ay ^'^ 1 * ^34 

' Pari. Deb. 4th senes, vol. 155, col. 186. 

^ 169 II.C.Dcb. 5 s., 735. 


‘ Ibid. 

* Ib id. 

^ Ibid. col. 640. 
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in Cabinets before I had the honour of serving, that wJiencver the 
question of private interest comes in the Minister always makes a 
declaration to that effect, and sometimes does not take part in the 
discussion, or, if he docs, it is with the full knowledge of all his col- 
leagues.’^ No alteration w^as made in the rule, tliough it wus stated 
during tlit^ course of the debate that tlie dicn Minister of Health held 
large blocks of shaies in t^\o companies which had numerous Govern- 
ment contracts.- The rule was lomporaiily relaxed in the first National 
Government of 1931, since ii was a stop-gap Government which would 
be reconstructed at the general election. I’he ministers retained their 
directorships but did not take Icc'^.'’ The rule was reaffirmed in 1935.'^ 
In 1939, ho\\C\^cr, Mr Neville Clumhcrlain qualified the exception 
relating to private csmipanies. After quoting Sir Henry Campbell- 
Bannerman’s ruliuL; in 1906, he said:^ 

At the time when this rule v as announced tlie term 'piivatc compan} ’ 
had no stanuoi^ agnikaiKC ancl v\a^ u^e^! aM_\ 10 lcaci toinpanic^ 
dealing vvholK or mairiU viiii faniiK inieiests. Since then tlie toim has 
received a 'staiuiv'rx Jefiniiion wlikh co\ei^ a \t-i\ wide fr.Id, and examples 
of existing pii\ate (.oinjianie^ su])miued b\ (Mr Pnrt, K.C.] sIions^ iImt such 
companies ma\ centred \er\ Lige amounts 01 capital while tluir shaies ma\ 
be in turn connolkd b} public companus eneagtxl in rhe vudest possible 
range of aclivities. Jri tliese circum tances it is cleir that if the leim ‘juivate 
companies* in Sir Vlenrv Campbell-li mnerman's ruling were to be inter- 
preted in the statutorv sense if would tia\el t.ir be\oncl the mtennoiN of the 
original fiamcrs of die rule, Ac^oulinglv after consultation widi m\ col- 
leagues, I pi opose to iiiierprci thetenn in Juuucas apple mg or»l\ to c».>nc(*rns 
dealing wlioll} or main]} with family affairs or iiaeusts and ncH prmiaril} 
engaged in trading. 

Since this is not a rigid defitiinon, the Prime Miiii-^icr of tlie da} must he 
the final judge of wliether any jiartjcular dinclordiip lield h} a colleague 
came within die rule or nc>t and ministers will then fore don files- submit to 
his consideration an} ca-^e aliout wliicli there nuglii be a doubt, llin applies 
to honorary directorships as well as to directorships of putilic companies. 

^ 198 H.C .Deb, 5 93. 

* See die debate, 8^'- 159. The mini a* i n 1 Mr Ncvilk liafiiberlain. 

^ 256 II.C.Dcb. 5 s, 391- 5 14, ^43 />64, 

^ 307 H.C.Deb. 5 s., 727 (1935). 

" 350 H.C.Deb. 5 s., 1937 ( 3 * fttiv 1039). 
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In relation to practice as a solicitor, Mr Chamberlain ruled as follows 
in 1937:^ 

I agree with the Chancellor of the Exdtequer that it would be unreasonable 
to requite that a solicitor, on becoming a member of the Government, should 
dissolve his partnership or should allow his annual practising certificate to 
lapse. On the other hand he should, in accordance wirli the principle under- 
lyii^f^ Sir Henry Campbell-Bannerman’s rule, cease to carry on the dail}" 
routine work of the firm 01 to take an active pail in its ordinary business, 
althougli he should not be precluded from continuing to advise in matters of 
family trusts, gunrdians}]i]3s, and similar cases. A certain amount of discretion 
iTuisi be allowed, since ii is im['>ossil)le to cover every conceivable case in any 
rule, but I am satisfied that under the conditions I have laid down every 
reasonable requirement of propriety will be fuhilled. 

The question of sharc-hoicling was raised in the Marconi de!>ate of 
1913.* Mr Asquith tlien laid down the following propositions: 

'FIk' lirst. . .and die most c>I<\ i(>Li-, is drat mmistcrs ought rot to enter into 
any iransactif'n whereby their private pecuniary intete^l might, e\en con- 
ceivably, come into conflict w-idi their ’public dur\.. . .Again, no minister is 
justified under any circumstances in using official infonnaritm, information 
that has come to liirn as a minister, fur his own pri\ate profit or for that of 
his frit'nds. 1 urdier, no tninister oughr to allov/ or to put himself into a 
position to be tempted to use his (official intluence in support of anv scheme 
(m in furtherance cd an\ coiuiact in regard to whicli lie lias an undisclosed 
private interest. . . .Again, no r* inis'er oiigla to accept tioin persons who are 
in negoiialion widi or seei/mg to enter into contractual or pn^prictary or 
pecuniary relations w irh tlic State any kind of favour. . . .1 \\ ill add a further 
jiroposition, which I am not sure has been 'vX)nirHeieK foi rnulatocl, though it 
lias no douln been adiimbr ted in the course of thest De]jale>, and that is 
tltat ministers should scrupidnusly avoid speculative investments in securities 
as to which, from tVicir special means ot early confidential information, 
they have or may liave an advantage over other people in anticipating market 
changes. ^ 

These he stated as ‘rules of obligation \ He added that there were 
certain ‘ rules of prudence’ w liich liad never been formulated and which 

* 124 lhC,Dob. 5 s., 19^3 (10 ]ant‘ 1937)- for the previous debate, see 324H.C.Deb. 

5 S., 1220 - 2 . 

’ 54 H.C, D('b. 3 s., 391 514, 543~t>64. ' 5 5 ^’" 7 - 

109 



MINISTERS AT WORK 


could hardly be put in precise or universal terms. ‘ One of those rules 
is that in these matters such persons should carefully avoid all transac- 
tions which can give colour or countenance to the belief that they arc 
doing anything which the rules of obligation forbid.’^ Certain general 
principles were also laid down in 1937 by Sir John Simon, speaking for 
tlie Prime Minister, during the debate on practice as a solicitor, men- 
tioned above 

In the first place, it is plain that in no circumstances must a man who holds 
the position of a minister ever allow himself to be in iruch a situation that his 
public duty will conflict with his private interests. . . . The second principle 
is that no man should allow himself to occupy any portion of the time which 
he is bound to devote to his public duties in a disregard of his public duties, 
and pursuing any private interest whatever, whether it is in playing golf or 
in the nature of business. The third principle is that inasmuch as the secrets 
of the Govemment are specially in charge of Cabinet ministers, no minister, 
and particularly, no Cabinet minister, must in any circumstances put himself 
in a position where he is not able to be the complete guardian of those secrets 
in that there is any possibility of any private interests being served through 
a knowledge of those secrcis. ^ 

A slightly different question has been raised where ministers have 
contributed to the press during their tenure of office. The first question 
which naturally arises is whether such contributions, like other public 
pronouncements of a minister, may be regarded as explanations on 
behalf of the Government. The Labour Government of 1924 said that 
the Government accepted responbibility in the same way and to the 
same extent as was customary in regard to statements of policy made in 
other forms.3 It was, however, a little diflicult to apply this rule to the 
monthly articles written b)' the first Lord Birkenhead, when Secretary of 
State for India, on all kinds of questions, other than those connected 
with India. The Conservative Government in 1925 therefore ‘decided 
to re-affirm the principle that ministers of the Crown, while holding 
office, should refrain from writing articles for publication in any way 
connected with matters of public policy’.^ Lord Birkenhead agreed to 
write no more articles as soon as his current contract had expired.-*^ 

‘ 54H.C.Deb. 5 s., 557-8. * 324 H.C.Dcb, 5 s., 1220. ^ 173 H.C.Dcb. 5 s., 225. 

* 184 H.C.Deb. 5 s., 1735-6. ^185 ILC.Deb. 5 s., 791. 
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This rule was reconsidered in 1927. Mr Baldwin then announced: 

The rules which His Majesty’s present advisers have adopted preclude the 
practice by ministers of journalism in any form; but this inhibition does not 
extend, and has never extended, to authorship or to writings of a literary, 
historical, scientific, philosophical or romantic character, for which there 
exist numerous and respectable precedents. Infonnation of a confidential 
character should never be used improperly by any peison; and in particular 
those who have held high office undci the Crown a'^e, in my opinion, under 
an obligation to consult the Government of the clay or the heads of Depart- 
ments afiecled upon ilie publiCwiiion of am^ confidential matters of which they 
have acc]uired oflicial knowledge which may atiect th«. public interest; and to 
obtain in any doubtful <.asc formal pcrmls^lond 


Mr Baldwin coii'-idered that this rule did not apply to Mr Winston 
Churchiirs books on The IX’orid L rish : ‘ 7 her } w^as a question whether 
the work should be limslied or not, and I coubiderecl it right that the 
work should be finished.’ Tiie proluliiiion is ‘a prohibition against 
writing articles in the Press’.^ Mr Bald v, in aKo ruk^d "hat articles con- 
tributed to the prOiS by Lord Birkenhead, wliich were intended to be 
published in book form, and weie ineicly given prior publication in the 
press, w^ere not within the princ pie.' Mr Ram.ay MacDonald further 
iu'ld that It did not apply to deRnce- by ministers ot ilicir own policy 
in The News Letter^ the organ ol hi^ jiarhameniary group, for which no 
payment wa^) made, on the ground that it was iiol professional journal- 
ism’ and that the publication was ‘the otgan of an important party in 
the Statch‘^ 'Phe general rule wa->, however, affirmed by tlie second 
National (Toveinnvnr/ 

Mr Churchill minuted more preci 1} in 

The rules aluitu minister'- w.inna toi the pres^ ai -e from a decision taken 
in Mr Haldx^mN Gu\einmexU ilur niini>tce- u\\\ ^\nrc tor nevtspapers 
on any subject connccied viih their depaiimtnr, ler lor pa}nicnt or 

not, nor may they write for payment on any (Toceuimcntal or political 


' 20, IT.C.Dcb. s, 559. ' - ,/ • 1 .1 

^ 21611 . C .Ocb. S s., T)*? b' naa s. i ^ ^ ^ ^tKKtsfrom/^c^by the 

Sc ert Uiry of State lor W ar, w hi i v^ci. -n m id\an(.e pubii^aLioi: in a newspaper, were 
not within the prohibition: ^oS ll.C.Dto. 5 s , ’95s* 


* 274 H C.D<‘b. 5 s., 3 Si“ 3 * 

265 Il.C.Deb. ^ s., 1279. 2 -a H.C.INb. 5 b.. 353 - 
^ Churchill, The Secona iToitJ IVar, vi, pp. 650-1. 
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matter. They may of courbc rake part in controversy in defence of Govern- 
ment policy. It would be unsuitable for a minister to make a particular 
newspaper his organ. 

2. On die other hand, a minister is entitled to write on literary, historical, 
scientific, or philosophical topics not connected with current politics at his 
pleasure, and may receive payment for such work, guarding hiinsclf all the 
time against criticism tliat he is neglecting his olHcial duties. Manv minister^, 
myself inclufled, have written books in office under the above limits, and 
these books have been serialised. 

3. In times of election greater freedom prevails. <n tins present election 
ministers may, without payment, viite in any ne^^sjx.per in prosecution of 
die Government’s aims or defence of its policy. Thc\ must however beware 
that favouritism of particular neTvspapers, if pronounced, will lead to i*etalia- 
tion by others. The matter might be mentioned in C'ahinet. 

The more impe^rtant question which atiscs in the case of inini‘>tcrs 
relates not to the bias \^hic]i they might posdl)]y possess through 
pri\ate interest or external influence but to their coinpeictice for their 
posts. The mifiisrer at the head of the dcpattnu'nt is responsible, subject 
to the Cabinet and to Parliament, for that department, lie takes all the 
most important decisions of principle or lefcii. them for decision b]f tlio 
Cabinet. It is true that, technically, certain departments are go\erni‘d 
by Boards. Tlie ofiices of Li'ird I hgb Treasurer and Lord 1 ligh Admiral 
arc permanently in commission and ‘Lords Commissiemers’ are ap- 
pointed by letters patent to govern the I’reasury and the Admiraltv 
respectively. But, by statute, two 1 ords of tlie 1 leasury ate enabled to 
act on behalf of die Board. The hirst Lord and the Junior Lords take 
no part in the work of the dreasuiy and ilic ‘lioard’ uevin meets. 
Decisions are in fact taken by the Prime Minister or by tlie ClianLcllor 
of the Exchequer; Treasury orders arc signed by iwo Junior l.oids who 
have no idea what they are signing; and, altliougli IVtasuiy minutes 
state that 'My Lords [or die Lords Commi^ doners] have taken into 
consideration ... and have decided diat...’, in fact the Chancellor 
decides. The Board of Admiralty, on tlie odun- hand, meets and takes 
decisions. It consists of the First Lord, the five Sea Lords, the Vicc- 
Chief of Staff, the Deputy Chief of Staff, the Civil Lord, tlie Fini ncial 
Secretary and the Permanent Secretary. But the First Lord has always 
taken responsibility, and this is laid down by the Order in Council of 
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1929 under which the Boaid now opcrjtes. ‘In an administrative sense 
[the Board] means cither the First lord, acting after consultation with 
the uhole Board, or the appropriate member or members of the Board 
acting with tiio expressed or implied approval of the First Lord.’^ 

The Boc^ird of 1 rade is so called becai se it was originally a committee 
ol the Privy Council. It contains a numfici of Qrmn^ni ex officio members 
in accoidance with an Order in C.o'incil of 1786. But it never mo rs; 
and in 193^ then Pic^idcnt v\as ‘un*'ble to say when the Board, in 
its coiporate capacity, last met It is invaiiably provided by statute 
that tlie President or the Pailianu‘ntary Secictary shall act on behalf of 
the Boaid. I he Boaid of Kdueanon still more anomalous, for it 
w i j crcMted in 181)9 to supcr'acde tlie Comnijttee of tlie Privy Council 
for Fdiication. It I'l ot tins b('dy ihc»t ihc story is told that, vhen asked 
why it was to Ijc a l»oard, the Dul.e ‘d Dt-xoir^lnu’ leplied th a that 
point had been fulK considcted, tlu^ugh tor the Iitc ot him he could not 
icincnihcr \;vhy the deci'.uin Wti taken, but that he could assure their 
J^oiddnps iliat th' :c v.cic t^ood icaaius for it. llnrc vas in fact no 
iccoid ot any m ( ot ilic Bo ird;^ arul ihc I rc idcnt acted by statute. 
It uas convciiLd 1 no a Muu-try in 1944. 

d he result is that a la\ iniius d, a ‘nan icnt bud pissage’, lakes 
decisions on important qnc tioiis of policy, subject to c^abinct control 
upon whuh cspcris miy be dnidcJ. If II has had c.\peiiencc as an 
uflicial 1; is by the aeddont id lid Laieei and it vill ha\e been, almost 
certainly, in a suboidinate u pacM\. Thus, Mr Suincy \\ ebb, vho luu 
been a second di\dion iii the C olunial Othc< , became in course 
of ome Sccretais ol Siau f<H th*' Co nscs. Sn B nron Fyres- Monsell, 
who had been a conipaian\eU junioi na\ai oflucr, became hirst Lord 

' 2:5s FT C D b 5 , i-i o. 

' lliJ I, Mi i)i!i ) 1 > ilii’ Jw h>in.. )i 4 cd c i hud on 2; 

i ) hut tor lilt |iit\i)us rliii V vt us onK tlu Prt i nt uiJ \ Ke-Picsidetit had 
attended Mi Dalton quoti d a \\ uuiut 1 U'ti" 

‘ Fht i’rt->tdu.t o* ']u t. > .rd ol 1 1 uk 
I or a since uit X'- paid, 

1 O'- th It nt ver w is a H >ud, 

\nd now thcic isn’i anv v idt ,* 

St‘e Dalton, F/ie Fatiful 1 1 jr\^ p jS". 

^ I am inloiimd on hii2;h aiitinciiv Uut ilu ri‘ was a ir ot the Bovird m or 

riLur 1899, kut 1 have bcui uiuhlc to irat* t ic rclcitiKc. 
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of the Admiralty/ Such experience is more likely to be a handicap than 
a benefit. It is somewhat difficult to imagine a former lieutenant- 
commander politely telling a First Sea Lord that he is talking nonsense. 
Nor does it necessarily follow that a politician is given the post that 
best suits his character and capacity. ‘Sir Robert [Peel] appointed the 
man of the world Financial Secretary of the Treasury, locked him in 
a room or sealed him to a bench; and entrusted to a student, under the 
usual title of Patronage Secretary of the Treasury, the management of 
ihe House of Commons, a position which requires consummate know- 
ledge of human nature, the most amiable flexibility, and complete self- 
control.’^ Allowing for Disraeli’s usual exaggeration, it is nevertheless 
true that prominent party leaders have ‘claims’ which cannot easily be 
overridden and that frequently the only kind of removal possible is one 
that involves ‘promotion’ — as Sir Stafford Northcote was promoted in 
1885 and Sir John Simon and Lord Londonderry in 1935. 

Ministers usually have, nevertheless, substantial parliamentary ex- 
perience. It is, of course, possible to be a member of Parliament for 
many years without learning anything or sliowing any capacity. The 
holders of ‘safe’ seats are especially prone to lassitude, partly becamse 
they need not exert themselves to retain their seats, partly because the 
safest seats are sometimes open only to wealthy men or to the nominees 
of trade unions, as the case may be. Nor is much done to give the 
back-bench member an interest in specific problems or experience in 
handling them. Nevertheless, it may be assumed that a member of 
Parliament who sufficiently distinguishes himself in debate or in the 
more important details of committee work is at least of rather more than 
average capacity. The days have gone by when a young man ‘who had 
been six years in Parliament, had only spoken twice in debates of 
importance, and had been by no means assiduous in his attendance’^ 
could be given an important office because he was the son of the then 

* Sir Winston Churchill was not a ‘Former Naval Person’ but a ‘Former Military 
Person’, i.e. Lieutenant Winston Clmrclull, 4th Queen’s Own tlus'^ars, subsequently 
Major, Queen’s O^n Oxfordshire Hussars, and Lieut.-Col. commanding 6th Royal 
Scots Fusiliers. He was Secretary ofState for War and Air, 1919-21. Perhaps he qualified 
for the Navy as Elder Brother of Trinity House or (after 1941) Lord Warden >f tlie 
Cinque Ports. 

* Disraeli, Lord George Bentinck^ p. 227. 

^ JLife of the Duke of Devonshire^ I, p. 56- 
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Duke of Devonshire. At the same time, party exigences or personal 
considerations may occasionally bring into the Cabinet a person who 
has in no way distinguished himself from the ordinary rank of members. 

Usually, also, a minister at the head of a department has had ex- 
perience is parliamentary private secretary, as Minister of State and, 
probably, as minister in another department. Mr Gladstone asserted 
that Sir Robert Peel had laid down the rule that no person should be 
put into the Cabinet without previous ministerial experience. Neither 
Mr Gladstone nor Sir Robert Peel invariably followed such a rule; nor 
is it always possible for it to be followed. Mr Ramsay MacDonald in 
1924 had no more than a handful of experienced ministers at his disposal. 
Nevertheless, there is a fairly normal progression from unpaid office as 
parliamentary private secretary to a minor office and from a minor 
office to tlic headship of a great office of State. Ministerial c.\pericnce 
is itself valuable, not so much for the information it gives as for the 
capacity to handle delicate and complicated issues tliat it inculcates. 
Moreover, the House of Commons is no mean judge of capacity; and 
a member who is successftil as a junior minister, especially if his superior 
is in the House of Lords or is capable of delegation, may be expected 
to succeed at the head of a department. The increase in the number of 
departments and in the number of junior ministers has increased the 
experience ol'the few ministers at the top. There were, in the Govern- 
ment (>f 1955, eighteen Cabinet ministers, twenty ministers (including 
Ministers of State) not in the Cabinet, thirty-eight parliamentaiy secre- 
taries, etc., eight Household officers holding political offices, and some 
thirty parliamentary private secretaries. Thus, the eighteen Cabinet 
ministers were drawn fj om a reservoir of between ninety and a hundred 
persons, who in turn were selected from the Government’s supporters 
in both Houses. Nor must it be forgotten that in Opposition a paity 
has a ‘Shadow Cabinet’ and ‘Shadow Ministers’ whose business it is to 
study governmental policy and practice almost as closely as the leaders 
of the party in power. 

The rule which Mr Gladstone ascribed to Sir Robert Peel, though 
frequently it cannot be followed, is nevertheless of substantial import- 
ance. The amount of work carried out by a Government department 
is enormous. Every decision is taken in the name of the minister, even 
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where it is in fact taken by a civil servant of no higJier rank tlian that 
of Assistant Secretary. Each department receives a large number of 
communications, many of which cannot be referred to the minister. 
Files are constantly circulating v hich are never laid before the minister. 
The selection of material must be undertaken by subordiribtes. The 
minister must therefore trust liis advisers that matters of real importance 
are in fact brought to his attention. Even so, the material placed before 
him is considerable. If the Secretary of State for Foreign Aflairs has to 
take a decision in respect of Liberia, he cannot read every word of the 
documentation. He must be able to leave to his advisers the selection 
and summarisation of tlic records available. Indeed lie must, if lie is to 
decide the question of Liberia as one ol the Fuany que.^iions submitted 
to him during the course of his day’s work, himself direct his private 
secretary to summarise the material if it lias not already been done. 
There is accordingly not merely a technique of delegation, but also a 
technique of decision. Tliis technique d(^es in)t come naturally. It is 
acquired by experience. Expetience as a piiiliamentary pri\ ate secretary 
and as a junior minister is invaluable for tins purpose. It enables 
a politician to learn the process of government. It is said that one oithe 
difiicullies of the Labour Governments w'as that their members were 
suddenly thrust into responsible positions wbhout this experience. 
They were naturally not disposed K; rely too much on the experience 
of the civil service. They suspected — thougli there is no evidence to 
suggest that they had reason to suspect — that a sudden change o^’outlook 
w'OLild not immediately be rcilccled in the miiuh of the civil servants. 
They w'^erc, too, inexperienced in the use of private secretarie'). OiiC of 
them, according to the gossip of the civil service, ireatecl liis private 
secretaries as messenger bo)s. Some of them never learned that dele- 
gation was die art of government^ and iherefote tried to do too much 
and to master too many documents. This must not be taken to be 
a criticism; for the difliculty arose througli a high sense of responsibility 
combined with inexperience. Moreover, certain of the Labour ministers, 


’ Certain ho usinci; estates, built clurir^j; the war of 1914 t8 , were still under the control 
of the Office of Works when tJu first J.ahoni C/i/Vcinmeni took (^flKe. It is SKiid to liave 
been ruled that nobody should be evicted for nori-pa> lu-nt ol rent wifliout tin.- saiKtuni 
of the Cabinet. Tlie Labour party had learned better by 1929. 
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notably Mr Philip Snowden, occupied a high place in that class list 
which civil servants draw up in assessing the competence of their 
respective ministers. 

There is, too, another difficulty for the inexperienced. Decisions are 
taken on, the basis of memoranda. The ability to seize the gist of a long 
statement by a single reading is acquired only by experience. The un- 
trained minister may be compelled to read and re-read before lie feels 
that he has mastered the problem that is put bch^re him. Some ministers 
never acquire the art of rapid digestion, t cw acquire it without previous 
experience. The parliamentary private secretary and the junior minister 
acquire the practice without having the responsibility for decision. 

Robert Peel and Mr Gladstone were correct m their inference, 
though their conclusion is nor always practicable in our political system. 

Nor is the progression of a minister from office U) offi 'c always a 
disadvantage. Rapid changes aio dcprccatt‘d because it takes some time 
for a minister to g'asp the implications of the cjuestions submitted to 
him: but there is linlc liarni and '>ome good in tran-lers at intervals. 
The minister is not an expert, nor can he e\er Itope to compete with his 
advisers on their own subjects. Sir Ldward Carson put the matter 
admirably when he was appointed 1 irst Lord of the Admiralty in 1916. 
lie explained to his senior olRccro that lie was not appointed because he 
was a lawyer ot some emineij<.c ]»ut bee luse Mie knew nothing at all 
about the jobk As he said, ‘my only ciualincation for being pur at the 
head of the Navy is that " am very much at sea’.' The ministeiL 
task is to bnng an mdcpencieni rnmd to the questums put before him, 
to be convinced by his experts that t! y are right, c r to settle in the light 
of common sense the ciispuRs between the experts "I'he wider his 
vision, the easier it becomes io urasp the implications. Tlie dangerous 
minister is lie who fails to see consccjuenceo, not merely in relation to 
his own department, but in relation to die process of government as 
a whole, and especially in relanon tc P impact on the Hemse of Com- 
mons and upon public c^ipinion. ‘The value of the political heads ot 
departments’, said Sir William ilaicourr, ‘is to tell the permanent 
officials what the public w ill not stand ’*■ It must, how ever, be coniessed 

’ C oKiii, Life of Lord Canon^ ill, p. ?i7. 

^ Lift of *'ur If lUiarn liar^outt^ li, p. 5 S'’. 
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that there are occasions when the permanent officials have to tell the 
politicians what the public will not standi. 

It follows that a narrow departmental experience is a disadvantage, 
and that, within limits, variety of office is desirable. That result is ob- 
tained whenever a party has been able to serve a substantial period, or 
a number of periods, of office. Sir Robert Morant is believed to have 
said that the differences in the salaries of Cabinet offices made for rapid 
transition of ministers. In fact, however, these diflcrences had small 
effect and in any case the anomalies have been removed by the Ministers 
of the Crown Act, 1937, which gives all Cabinet ministers except the 
Prime Minister and the J.ord Chancellor a year. A minister is 

usually concerned primarily Avith his reputation. He cannot make a 
personal reputation unless he has time to take effective control of his 
department. There are, of course, certain offices, especially the Ministry 
of Labour and the Board of Trade, where it is difficult to make any 
reputation except a bad one. But even in such offices, as Sir Kingsley 
Wood show'ed at the Post Office, an energetic and imaginative minister 
can (by fighting his permanent officials if necessary) add to his parlia- 
mentary authority. An ambitious minister will prefer to stay tong 
enough to do this, rather than to accept the kind of ‘promotion’ which 
is an admission of defeat 

The real reason for having ministers at tlie heads of departments is, 
however, that this is an effective method of bringing government under 
public control. As Sir illiam I larcourt said with conscious exaggera- 
tion, if the country were governed by permanent officials it Avould be 
extremely well governed for twelve or eighteen months, and then the 
public would hang all the heads of the civil service to the nearest lamp- 
posts.^ It was no doubt this idea, and not mciely a suspicion of military 
experts, which impelled a French Prime Minister to say that war was 
too serious a matter to be carried on by generals and admirals. The same 
idea, expressed with more decorum and a greater sense of responsibility, 
was behind the recommendation of the Hartingron Commission in 
1890, that the office of Commandcr-in- Chief should be placed under 
a Secretary of State. ‘Under our Constitution, it is impossible tc place 
any direct control over the army, over army organisation, in the hands 

' Life oj Sir IPii/tum llarcourt, n, p. 587. 
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of any man except one who shall be directly responsible to the House 
of Commons/* 

There is no doubt that an able minister can have great influence on 
a department. It is true that he can take only a few of the decisions 
taken in his department every day. Indeed, his value to his department 
will be greater if he does not try to deal with everything; for his 
essential function is to relate the policy of the depa^^ment to the genf lal 
policy of the Goveinmeni and if he immerses himself in departmental 
duties he becomes not a minister but a very senior administrator. He 
must know what is going on in the world around him and study the 
reactions or ideas that Alter through public opinion, the House of 
C mmons and the Cabinet. He mu t, therefore, tiavel around the 
countiy a little, read widely m the newsp..pers, stud> his Cabinet papers, 
attend regularly in Parli iment and be accessible to tho.e wh > tan give 
him ideas. In his department he must concentrate on the matters which 
he deems important, esptcialK those raiding general i^ ues of policy. 
Vftcr a short cxpeiience the senior othcials ill know his mind and be 
iblc to take d^Lisions which he would appro\e if ht had time to deal 
with them. 

As Sir Oli\er Franks ha> ^aid- 

Two things stiiick riiL [in the Ministi\ o{ Snppl\] about the lelation of 
a minister to his dc > iimtnt rlic\ ire U tir^L mJu a link inLongruous. The 
first was how limifcd in number, m i In c depi’-tmcnt like the Ministry of 
^uppK, were the te pies ou w iKii i imiuster eoulcl kc p liimseF regular^ 
informed and take ilu import int J eisioi s It n t a q le tion ot energy 
will. All the nunistti> unut r whe 1 '.fr\Ld worked long hours and 
worked haul It was the lesult ol the sheer \oi4m^ of buMuess and the 
extreme varien of mittei^ it i^oneeined In ronsequenec while the minister 
was responsible for all tint was dc ue, most thin \ ere done without his 
knowledge. Seeondls, lli elieel ot a ^li in.^e oi inini>^ is on headquarters 
was considerable. It went lx\c>nd the ».in.le ot ih jse who advised the 
ministet. The two phcnoniCni arc eonne^. * \o nnn’s tastes and methods 
of work aie idtniieal willi anotliei’s. Preeiselv because die minister knew of 
and decided relati\el> few of the niaturs tor which be was responsible, it was 
important tint the ollxials w ho made decisions on hi<: behalf should know his 
mind and conduct their be mess in that know ledge. The sptea with wlucli 

9 2 


^ Lij cf t/ie Duke of Deions/irc, il, p 219 
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the wishes and views of an incoming minister became known reflects the 
desire of the good official to construct the necessary concept of the minister’s 
mind on his business.* 

This system has the disadvantage that the downfall of a Government 
may replace an able minister by a less able, and that the able minister 
has to try to convert himself into an Opposition leader whose main 
function is to "swear lioirible'. 

One result of a great electoral reverse is to invert the functions of most 
members of Parliament, and in particular of the two f ront Benches. . .. [In 
1880] the interchange of functions consequent on the change of Government 
was disastrous to the Conservative Party. Sii Stafford Northcote, Sir Richard 
Cross, Mr W. fl. Smith, were excellent lieads of great departments and able 
Cabinet ministers. But v'lien the Cabinet ceased to exist, and the great 
departments fell to their opponents, thev were transferred, through no fault 
of their own, from duties which they performed with credit, to duties which 
they could not perform at all.* 

These eminent men might have retorted that a detached member of the 
‘Fourth Party' was in no position to judge impartially the leadership 
of the Conservative party; and Liberals might have suggested thift the 
chief effects xvere to supersede an unscrupulous adventurer by ‘the 
Grand Old Man’ and to substitute for a set of amiable old gentlemen, 
w^ho were incapable of restraining the adventures of their leader, a team 
of virile and energetic statesmen with minds of their own. The debate, 
indeed, continues: for this is the party system, and the judgments of one 
side are not accepted by the other. 

§2. Ministers and Civil Servants 

The check upon incompetence arises not merely from the reaction of 
parliamentary and public opinion, but also from the competence of 
the civil service. The minister has at hand the best opinion available. 
A First Lord of the Admiralty wdll hesitate to overrule a unanimous 
judgment of the rest of the Board of Admiral tv; and the Secretaries of 
State for War and Air must similarly approach \cith deference the 

* Sir Oliver Franks, The Experience of a Umveruty Teacher in the Civil Service (1947), 

p. n. 

'* Balfour, Chapters of Autohioffraphy^ pp. 140 1. 
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united opinion of their Councils. They are certainly not always united 
or unanimous. The greatest capacity which experts possess is to differ 
among themselves. ‘ It is the common belief that when naval or military 
questions arise, a Prime Minister has nothing to do but deliver himself 
into the h^nds of experts who will decide for him, but much more often 
he finds himself called upon to decide between rival experts advancing 
contradictory propositions on equal autliorityf^ The task is by no 
means easy. Lord Morley once quoted as the minister’s main function 
Lord Bowen’s famous definition of hard work — ‘answering yes or no, 
on imperfect information’.^ 

There is, indeed, a peculiar problem of the service departments. 
There is a certain ‘discipline’ or ‘loyalty’ wliich piv\ents a military or 
naval officer from differing from liis superior officer. During the w^ar of 
1914-18 both Mr Asquith and Mr Lloyd George found it necessary to 
call in other advice, Mr Asquith called in Lord Roberta, General Haig 
and Sir Henry Wilson to offset the advice of Sir John French and the 
Chief of the Imperial Cieiieral Staff. Similarly, after the Battle of 
Passchenclaele Mr Lloyd George called in Lord Ypres and :sir Henry 
Wilson to offset the ad\ice of Sir Domilas Hale and Sir William 
Robertson."^ On rlic other liand, there seetns to ha\c been no such 
problem in the war of 1939-45. There was appaiently no conflict 
between tlie services and flic ‘frocks’ (perhaps they oiiglit now to be 
called ‘sirens’), in spite of dlsa^ters far gieatei than tliose of 1914 and 
1915, Possibly both those in uniform and those oat of it had learned 
that the art of w’ar, like the arts of peace, depends more on wisdom and 
common sense than on teclmical iiaining. 

The problem of a Prime Minister in time of war is more difficult than 
that of an ordinary minister in time of peace. Questions which depend 
on expertise arc usually settled by experts. In any department there 
must be a substantial measure of delegation; eju^'stion^ w'liicli come TC) 
the minister are usually of some poliL^ impoitance; and upon them his 
own opinion is better than that of his advisers. Moreover, the minister 
has at his hand the services of the permanent head of his department 

’ Life of Lord Oxford and Asquith^ I, p. 

* Sir Austen Chamberljin, Politics from I'lsiJc, p. 69. 

* Llo)d George, b ar Alemo -x, i\, p. 


121 



MINISTERS AT WORK 

who ‘ is not (except by accident) a specialist in anything, but rather the 
general adviser of the minister, the general manager and controller 
under the minister, with the ultimate responsibility to the minister for 
all the activities of the department (and of its officials)’.^ This distin- 
guished civil servant has usually had experience outside hfe present 
department. He has, usually, none of that deference to experts which 
most ministers possess. I le is able to put before the minister the possible 
alternatives, to select the w'eak points in the specialist’s case, and to give 
his own opinion of rival theses. 

Sometimes, it is true, the permanent head acts as a selective filter 
which allows to pass only those things of which it approves. Yet a 
strong minister can always open up the stream. Mr Lloyd George has 
stated his own practice. 

I have never taken the ihat the head of a Government Department 
is forbidden by any rule of honour or etiquette from sending for an}, person 
either inside or outside his office, whatever his rank, to seek enlightenment 
on any subject affecting liis administration. If a minister learns that any 
subordinate in his department possesses exceptional knowledge or special 
aptitude on any question, it is essential he should establish direct contact wth 
him.. . .Freedom of access to independent information is quite compatible 
with order and due respect for the hierarchy, if that liberty is tactfully and 
judiciously exercised by the minister and wisely acquiesced in by the service.* 

Not all those who worked with Mr Lloyd George would give such 
a rosy picture of his relations with his departments. The opposite view 
may be judged from the following: 

The Prime Minister [Lloyd Geurge]. . .was accustomed to boast that he 
had his own sources of information from the \dmirahy, and it was discovered 
that some of his secretaries were in the habit of going down to the canteen 
in the Admiralty basement, where die Second Division clerks had their lunch, 
and gadiering there for the delectation of the Chief information more sur- 
prising than authoritative of what went on upstairs. lartle wondei if with 
such encouragement tittle-tattle grew until the First Lord [Ckirsun] issued an 
order tliat if officers were found to be gossiping about the affairs of the* 
Admiralty he would take a serious view of their conduct."^ 

^ From a memorandum by Sir Warren Fisher (Permanent Secretary to the Treasur} ) ■ 
Royal Commission on the Civil Serv^ice (1929), Minutes of Evidence, p. 1272. 

^ Lloyd George, fTar Memoirs^ ill, pp. 1171-2. 

^ Colvin, Life of Lord Carson^ III, pp. 2<>2-3. 
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This is an allegation of a sort of espionage conducted by the Prime 
Minister against a departmental minister and it may not be true; but 
Mr Lloyd George was known to have personal friends among public 
servants, some of whom would certainly have behaved with complete 
rectitude fvdiile tlie motives of others were sometimes questioned. There 
is danger in a modification ot the usual channels. Public servants are 
much like other people; they may have axes to grind and ambitions to 
achieve. I he traditions ol the public service do their best to encourage 
honest opinion and fearless criticism, but so long as politicians can 
influence promotions and the distribution ot honours there is risk of 
toadying, flattery and self-seeking. If the minister reads his papers 
thoroughly (and Mr Lloyd George rarely did) and listens at depart- 
mental committees, lie will soon discover whether his officials are 
agreed; and if he has :my reason to believe that a point of view is being 
inadequately expressed to liim, he can ask for a memorandum from 
a specified officer, on wdiich, of course, others will be allowed to com- 
ment, or a personal discussion at which the opposing theses can be 
confronted. Only if he suspected that a point of view was being sup- 
pressed or played down and that loyalty to or fear of a superior officer 
was preventing an adequate case being made, would a minister be 
justified in gfhng behind his principal advisers; and such cases would 
happen extremely rarely. 

In an ordinary department a minister who has the time or the patience 
to read minutes can easily inake use of the colleciive wisdom of his 
department. For wdiether the question is so important that the file goes 
down from the permanent liead to the officer most int imately concerned, 
or whether the file comes up from an assistant principal to the minister, 
it passes tlirough several hands. In passing, it grows like a stream, and 
if the currents are not all in one direction the minister knows wdiat they 
are. If they flow together the minister ma\ be sure that, political 
considerations apart, it is safe to act. 

* In spite of all this, the minister may run counter to his departmental opinion. When 
Mr Arnold- Forster succeeded Mr Brodrick at the V»'ar C)fiice in 1902, Bromley- 
Davenport, who only came in as Financial Secretary on Friday, opened his tenure of 
office by writing “1 don’t agree’' across the completed and approved papers of the 
War Oilice Journal scheme. How can good 'i^ork be done with such fools? Diaries oj 
Field'’ Marshal Sir Henry If ilson, i, p. 53. 
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Nor must it be forgotten that the minister can always add to the 
wisdom of his department by calling in outside advice. The tradition 
that the citizen with expert knowledge can always be called upon to 
place it at the disposal of the Government is one of the happiest features 
of our civic life. In many departments there are advisory committees 
meeting at regular intervals. In others experts of special eminence are 
considered to be ‘on tap*, so that a senior official oi a minister feels 
able at all times to ask for advice. These civic duties are in all cases 
carried out gratuitously. Indeed, it rarely happens that a person is not 
out of pocket when he is summoned to London to attend a meeting or 
to give personal assistance, for a grateful country pays a subsistence 
allowance which is carefully assessed to avoid the possibility of profit. 
It is, nevertheless, very desirable that the principle of gratuitous service 
should be maintained, for it enables the State to call for advice whenever 
it is needed; and though it is very necessary that departments should 
have their permanent and paid advisers, it is equally necessary that they 
should call on outside opinion. The Adviser is the person who most 
needs advice; and indeed if he is good at his iob he w ill be the first to 
recognise that fact. • 

When the minister has taken his decision, he has at hand the expert 
staff to carry it out. He may generally assume that his assistants will 
loyally carry out Ids decision even if they do not approve of it. To give 
the example of Sir Robert Morant is, perhaps, rather like appealing to 
the practice ('if an archangel.^ Yet the education Bill ot 1906 supplies 
a good instance. It was in many respects the exact con\ ctse of the Bill of 
1902, which might justly be described as Morant*s ‘baby’. Nc\erthe- 
less, the Minister acknowledged that in assisting with the Bill of 1906 
Morant did his ‘very best and utmost to make it a workable measure*.^ 
A more cynical and, perhaps, more typical example is that of a 
Colonial Office official wlio wa^ informed that Sir Michael Hicks 
Beach had given notice (jf his intention to rai^e tlic question of the 
salaries of officers on the west coast of Afnca. The official replied that 
as soon as he could learn what it was that Hick:!i Beach proposed — 

* For a different opinion on Moram's place of abode, ’ee Michael Sadleir, Michael 
Ernest Sadler y especially pp. 169 and 219 21. 

* Ltje iij Str Robe/! Mofu/it. 
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whether to raise or lower — he would send ‘in either event, a perfect 
case’.^ 

Sir Warren Fisher has stated the principles upon whi ch civil servants act. 

Determination of policy is the function of ministers, and once a policy is 
determines it is ilie unquestioned and unquestionable business of the civil 
servant to stn\e to carry out that policy viih precisely the same good will 
whetlier he agrees with it or not. That is axiomatic and will never be in 
dispute. At the i.ame time it is the traditional duty of civil servants, while 
decisions are being formulated, to make available to their political chiefs all 
the information and experience at theii disposal, and to do this without fear 
or favour, irrespective of v^hethcr the advice thus tendered may accord or 
not with the minister’s initial view. 7 ’he presentation to tlie minister of 
relevant facts, tlie ascertainment and marsh.ilhng of which mav often call into 
play the vlK)le organisation of the department, demands of the ci\il servant 
the greaic'-t care. Tl c presentation of inferences from the lac'.o equally 
demands from him all the wisdom and ail the detaLhrnent he can command.^ 

Some other aspects were brought out in 1929 by a memorandum 
submitted by the association representing the administrative class of 
the civil service: 

Hie civil serv^ani has so to act as not tc» embarrass his minister and the 
r)o\ernment of the day in their relaimns with Parliament and with organisa- 
tions having political power. The volume of olheia) work which calls for 
decisions alTectmg the public is nowaddx s sulU ihat it is jili\ sicalK impossible 
for the minister himself to give the decision except in the most important 
cases. And further, even wuen tlie issue is one winch can and must t>e 
submitted for the mini^^ter's peisonal dc«^isioii, 11 lias to be hilly and fairly 
piesented 10 liim so that all the mater .1 facts and c* 'n^iderations are before 
him. The need for ser\ ict 1 of this kind i^ present .n every department wdiich 
has a political liead. 

There is anothei cimimun feature of all w (»rk v^hich is strictly administra- 
tive in character. It is usualiy described -for in^'^ance L) the Reorganisation 
C'omrnittee <'f 1920- Ijv the somewhat general expression ‘the formation of 
policy *. Vvdiat is meant is, we think, th. . The business of gvnemment, if it 
IS to be W'cll dvnie, calK for the sicadv application 01 wide and lf)ng view's to 

‘ Life of Sir Chjrlcs Dilke, i, pp. 288-9. It has been pointed out to me by a former 
offiLiaJ who knew Sir Robert Herbert that I'le observation may not have been cynical 
at all. Viriiat he probably nieruii was that he could supply a complete statement of the 
facts of tile case and suggest arguments which the minister might find useful in debate. 

^ Royal Commission on the Civil Service ^^1929), Minutes ot Kvidenee, p. 1268. 
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complex problems, for the pursuit, as regards each and eveiy subject-matter, 
of definite lines of action, mutually consistent, conformed to public opinion 
and capable of being followed continuously while conditions so permit and 
of being readily adjusted when they do not. Almost any administrative 
decision may be expected to have consequences which will endure^or emerge 
long after the period of office of the Government by which or under whose 
authority it is taken. It is the peculiar function of the Civil Service, and the 
special duty of the Administrative Class of that Service, in their day-to-day 
work to set these wider and more enduring considerations against the exi- 
gencies of the moment, in order that the Parliamentar} convenience of today 
ma}' not become the Parliamentary embarrassment of tomorrow. This is the 
primary justification of a permanent administiative service. Vacillation, 
uncertainly and inconsistency are conspicuous symptoms of bad admini- 
stration. The formation of policy in this limited sense -subject always to die 
control of die minister and to the supreme authorit\ of Parliament — is typical 
of administrative work in all departments and in relation to all subject- 
matters whether of greater or of lesser importance.* 

The ci\il servant’s function is thus to advise, to warn, to draft 
memoranda and speeches in wliich the Government’s policy is ex- 
pressed and explained, to take the consequential decisions uhich ftbw 
from a decision on policy, to draw attention to dilficulties vliich are 
arising or are likely to arise through the execution of policy, and 
generally to see that die process of government is carried on i n conformity 
with the policy laid clowm. It is inevitable that he should devekip and 
give expression to views of his own and that the department as a wliolc 
should adopt and seek to give effect to principles of action wdiich arise 
out of the common experience of its senior members. It would be 
difficult to give specific examples because any ^nch principles would not 
be expressed in writing; they would be the sum of the ‘inarticulate 
major premises’ of the officials concerned, and would be imperfectly 
known to the officials themselves. They would appear as the basis of 
minutes and memoranda and could be traced only by a careful com- 
parison of the action recommended and taken with the conditions in 
which the recommendations were made. Such examples as may be 
cited are mere allegations, insusceptible of proof. 

* Royal Commission on tiie Civil Service (1929); Statement submitted by the Asso- 
ciation of First Division Civil Servants, p. 5. 
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It was assumed before the depression of 1929-33 that the Treasury 
was dominated by the principles of *Gladstonian finance’, which 
attributed the highest virtue to balancing the Budget and would have 
scorned such a policy as President Franklin D. Roosevelt’s ‘New 
Deal’,^ Ifr was assumed, too, that the Treasury and even more the 
Board of Trade (because it was concerned primarily with the encourage- 
ment of exports) was until 1932 (at least) convinced of the validiry of 
the free trade doctrine. It was alleged that the Foreign Office under Sir 
Robert Vansittart was Germanophobeand Francophile; and the policies 
publicly advocated by Lord Vansittart since his emancipation from 
office do not tend to deny the allegation. Nor can more personal bias 
be excluded. Sir Arthur Nicolson, the i^ermanent Under- Secretary 
at the Foreign Office before the war, was a suong Ulsterman, and as 
a result of the Government’s policy on Ireland (which had nothing to 
do with the Foreign Office) there grew up in 1914 a certain constraint 
between him and Sir Edward Grey.^ Senior civil servants are, however, 
intelligent persons, and intelligent persons recognise their bias and do 
their best to articulate their premises. 

Nevertheless, the tradition is firm that when the Government changes 
the policy, the departmcnfal policy must change. V; hen at last, in 1932, 
the United Kingdom went protectionist, there w^as no change in the 
personnel of the Treasury and ilic Board ot 'Frade, but the officials of 
those departments did their best to produce die most efficient protective 
system that their ingenuity ^ould devise. By a someA\hat remarkable 
coincidence, Sir Robert Vansittart was pi emoted to be Chief Diplo- 
matic Adviser to the Foreign Secretary on i jannary 1938; and Mr 
Anthony Eden resigned in February 1938 because he did nor agree with 
the Prime Minister’s foreign policy, wdiile Mr Neville Chamberlain in 
his subsequent discussions vith the dictators w^as athised by the Chief 
Economic Adviser, not tlie Chief Diplomatic Adviser.' The interpre- 

* ‘No school of thought is so strong or so * » Junng as that founded on the great 
traditions of Gladstuman and Pceiiie finance/ Winston Churclull in Life of Lord 
Randolph Chun/u/l, ii, p. i8o. ‘The Glad'^tonian garrison for fret^ trade’: Life oj Joseph 
Uiamberlain^ iv, p. z-;. 

^ Nicolson, Lord Carnotk^ pp. 401-2. 

3 There was indeed a conflict bi. tween the Prime Minister and the toreign Office: see 
Viscount Templewood, Kine Troubled \ ears^ pp. Sii Horace Wilson was in 

every respect the ortliodox, conscientious and efficient civil servant . He would have 
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tation that Sir Robert Vansittart was out of sympathy with the new 
foreign policy is irresistible.^ It is to be noted, too, that in December 
1937, when the rearmament programme was in full swing, the Chief of 
the Imperial General Staff and the Adjutant-General resigned ‘in order 
to facilitate the promotion of younger officers’, while the Master-General 
of the Ordnance relinquished his post ‘to facilitate a reorganisation’.^ 

Thus, wffiile the ‘spoils* system is not in operation, it is not always 
possible for ministers to continue to work with senior civil servants 
wffio have strong views on policy. Such changes as occur do not, 
however, arise through a change of Government. As a sympathetic 
American has observed : 

The accession of the Labour party to pov'e»* in 1924 marked a political 
revolution in British history. Yet the break vith the past invoked in a 
Government committed to the principle of socialism was accomplished with 
a shift of less than one hundred persons. In large matters of foreign policy 
one can hardly conceive of more contrasting types than Lord Curzon and 
Mr Ramsay MacDonald. Yet w’hen Mr MacDonald succeeded Lord Curzon 
at the Foreign Office, the official who had served L.ord Curztm continued as 
Mr MacDonald’s prkuie secretary."' 

The Labour party was, of course, in the particular difficulty that the 
social environment w'hich gave birth to the party was outside the 
experience of most members of the administrative class of the civil 
service, and the view liad been expressed by scmie Labour publicists 
that it would be necessary to change the occupants of some of the key 
positions in the public service. No such step was, howe\cr, taken in 
1924, in 1929 or in 1945. On the contrary, the Labour ministers of 
1924 spoke emphatically of the assistance v\hich they had received from 
the civil service. To prevent any possible difficulty in foreign policy, 
Mr Arthur Henderson, who became Foreign Secretary in 1929, circu- 

preferred to continue with his own work at the Treasury, but he was particularly skiliul 
in preparing difficult questions for ministerial decision, and Mr C^hamberlain had fnund 
this sort of help useful in the Ministry of Health and the Tieasury and sent fur Sir Horace 
to help him find hib way through the unfamiliar pioblems of foreip,n affans. The world, 
especially the official world, rliought that a new 1 oreign Office, like the note nous 
‘garden suburb* of Mr Lloyd George, was being se^ up at No. 10 Downing Stieet. 

‘ Sir Winston Churchill, The Second World War, i, p. 217. 

* The Times j 3 December 1937. 

^ Frankfurter, The Public and its Government, p. 139, 
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lated in the Foreign Office copies of the official Labour party pro- 
gramme, Labour and the Nation^ By 1945, however, the views of 
Labour politicians were sufficiently well understood to make such a 
precaution unnecessary: and the principal Labour ministers had had 
lengtliy official experience under Mr Churchill. 

There is certainly no evidence of any kind of intrigue between civil 
servants and the Opposition. One may, sometimes, suspect thei im- 
partiality; but one never suspects tlieir honesty. There is e\idencc that 
senior military officers, on the other hand, cannot always be trusted. 
Their ‘discipline’ may stop short at the highest military rank, and their 
‘loyalty’ may not extend to the politicians vho are in contiol. As long 
cigo as 189'^ Admiral (Lord) Fisher, then Third Sea Lord, wrote to 
Mr Austen Chamberlain, ^vlio uas then in Opposition, to say that Sir 
William Ilarcourt, ^ eader of the House of Commons, had 'told an 
unmitigated lie’ and to thank Mr Joseph Chamberlain for his speech.^ 
General Wilson, vho wasm 1912 Diicctor of Mihtarv c)perations, and 
therefore a member of the War Office staff, had many meetings vith 
Opp(;sition leadeis to fuither the campaign toi conscription, though 
this was contiary to Ciovernment polity^:"’ and m 1913 and 1914 he had 
many meetings with Mr Bonar Law about the rclauon the Army to 
an Ulster rebellion J On i August 1914 Sir Henry W iKon got into 
touch with the Opposition leaders to bring pressure upon the Go\crn- 
ment to declare \\ar. As a result, i scmi-minaior\ letter was sent to the 
Government by Mr ifonar * On 4 August he had iurther discus- 
sions w ith the Consei\arues in order to induce tlte Go\crnment to send 
the iLxpeditionary Lorce to f ranee. \ur did iIr >e unconstitutional 
activities cease on liis aj pomtment to a stall post in the field. M’hen he 
was on leave at the beginning oi 1915, he saw the representative oi the 
American press, l.ord Milnei, Mr bunar law, Mr Au'-ren Chamberlani 
and the Editor of the Alornmg Post." 

His superior otiiLcr, Sir John was more cirLumspect but 

iioi wholly aver>e from the use of extiwi-Lonstituiional metliods. As 

‘ Life of Arthur HenJerson, p. 34S. 

1 fe and I^etters of Sir .lurten i h I’t'Urlain^ l, n. 61. 

^ Diaries of Field- M .r^hal Sir lienrs ff'i'so' ^ T, pp. 114, ll6, 126. 

^ /hid. I, pp. 131, 138, 140, 141^ M 4 ^ 

' Pud, U p. 154. ' 1, P- M U PP* 
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General Officcr-in-Chief at Aldershot he used his friendship with Lord 
Esher, who had influence with the King, to secure the acceptance of his 
views by the Secretary of State against those of the Army Council.* 
Above all, when he was Commander-in-Chief in France after the 
second Battle of Ypres, he gave information to The Time^ military 
correspondent and sent two staff officers to interview Conservative 
leaders and others.^ ^^'liether this was due to his belief that the attack 
had failed because of the neglect of the Government to supply the 
necessary ammunition, as he and Mr Lloyd George suggested, or to his 
recognition of the principle of strategy that the best means of defence 
from attack by politicians is to attack politicians on their own ground, 
as Lord Beaverbrook suggests, is immaterial. The fact is that he took 
steps which might ha\e resulted (and were thought at one time to have 
resulted) in the overthrow of the Government. His colleague, Sir 
Henry Wilson, was by no means backward in the intrigues w^hich 
resulted in the fall of the first Coalition Government in 1916.^ 

These are probably exceptional cases, but they illustrate one difficulty 
of political control. Another difficulty arises through the scattered 
nature of the British dependencies. The ‘man on the spot’ muspt be 
allowed a large measure of discretion; and he does not aluays possess 
either the sense of political realities or the recognition of his own 
position in the scheme of things wffiich he needs to form a satisfac- 
tory judgment. Sir Bartle Frere brought on the Zulu War in 1878 
without the consent of the Secretary of State.'^ The electric telegraph 
has reduced the power of ‘piancing proconsuls’; but even in present 
conditions a British representative can misconceive the nature of his 
instructions or interpret them in a spirit alien to the Government’s 

^ JLife of Lord Ypres, p. 140. 

^ Life of Lord Oxford und Asquuh, II, p. 141, 1 loyci G(*orge, War Memoirs, 1 
pp. 199—200; Diaries of 1 idd- Marshal Sir Henry /f ilson, I, p. 226; Beaverbrook, 
Politicians and the War, i, pp. 9a 4; Sir Au^'Un C tuiinberJain, Politics from Jnsidt, 
pp. 626, 630. What IS sauce for tlie ejoosc is sauu for tlic gander. Sir Doughs Haig, in 
command of the First Army under Sir John t rendi, ^as in correspondtnee with 
Buckingham Palaec, whence pres'^urc -s^as bcuig brought for the removal of Sir John 
Private Papers oj Doufflas Hais^y ^914 pp 97, 113, 138. For comm uniuirions 
between officers of the Royal Air force and Oppc> ition leaders in 1939, sec Dalton, 
The Fateful Years, p. i6y, 

^ Diaries of Field-Marshal Sir Henry WiLon, J, pp. 298 9, 304. 

Li/e oj Sir Michael Hicks Beach, J, ch. \ . 
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intentions. It is possible to argue that British relations with Egypt in 
1923—4 would have been easier if the High Commissioner had not been 
Lord Lloyd. ^ One of the first acts of the Labour Government was to 
recall him. 

One difficulty has certainly been overcome. The ‘spoils’ system does 
not exist in Great Britain. An independent body, the Civil Service 
Commission, has powers of control over nearly all admissions to the 
civil service. By an Order in Council of 1920 it is provided that, subject 
to certain exceptions, ‘tlie qualifications of all persons proposed to be 
appointed, whether permanently or temporarily, to any situation or 
employment in any of His Majesty’s Civil Establishments shall, before 
they are appointed, be approved by the Commissioners, and no person 
shall be so appointed until a certificate of his qualification has been 
issued by the Commissioners’.^ The exceptions are: (1) persons to 
whom a certificate has already been issued, (li) persons w^ho are ap- 
pointed to certain senior positions directly by the Crown (usually these 
are filled by promotion), (iii) persons transferred by or under an Act 
of Parliament (as when a local or commercial service is transferred to 
the Crown), (iv) persons appointed to certain unestablished offices.^ 

Again, though every civil servant (subject to a few isolated excep- 
tions) is legally disinisfiblc at the pleasure t)f the Crown, in fact a person 
who holds a pensionable post is not dismissed without pension except 
for misconduct. Even such powder of dismissal is hedged about with 
restrictions designed to protect the officer.'^ He may retire wnth an 
allowance before he attains the age of sixty if he shows that he is per- 
manently incapacitated by ill-health. 01 il hi^ ofiicp is abolislied. He 
may be asked to retire with an allowance on account of his ‘inability 
to discharge efficiently the duties of his otilcc’; but in such a case 
a Minute must be laid before Parliament.^ 

Above all, there is the ultimate conirol of ParfivUnent exercised both 
directly and through the Select Com.'" tee of Public Accounts. Any 

' It is also said that Lord Allcnbv’s ultimatum to Lc:ypt after the murder of Sir Lee 
Stack would not have received F oreinn Office sanction as to some of its terms. 

^ Royal Cotninission on the Civil Seivicc (1929), Minutes of Evidence, Appendix I, 
p. 43. 5 IhiJ. pp 43 6. * IhiA. pp. 29-30. 

^ Ihld. p. 64; Royal Conimi^^ion on tiic Civil Servue (1929), Minutes of Evidence, 
p- 1269. 
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misuse of departmental patronage \^hich became known to the Comp- 
troller and Auditor-General would be reported to Parliament and would 
be the subject of investigation by the Select Committee.^ Any suspicion 
of ‘jobbery’ would form the subject of an attack in Parliament. As 
Mr Disraeli said in 1858, ‘the interests of tlie paity can never require an 
improper appointment* an improper appointment is a job, and nothing 
injures a party more than a job’.^ Tt is true that he added. ‘At the same 
time, there is nothing more ruinous to a polnical connection than the 
fear of justly rewarding your friends, and the promotion of ordinary 
men of opposite opinions m preference to qualified adherents But 
there are few appointments now a\ailable by which ‘qualified adherents’ 
can be ‘rewarded’. The appointments in qtu stion were meal lordships, 
which are now purely professional appointments. Similarly, though 
Sir Charleys Dilke said that Sclatcr Booth (1874-80), Dodsem (iSSo 82) 
and Goschen (1868 71) at the Local Government Board had appointed 
‘political partisans or siippoiler^ the tightening up of Orders in 
Council and die psyehological eflccts of the rcfoims of 1855 ha\e, as 
far as can be judiieJ, rcrno^td the political element from all appoint- 
ments save tho^e of sorm jueigt ships and colonial govcrnoff»hips 
Nothing dehghts an Opposition more than a suspKjon of a ‘job’. It is 
as anxious for the chase a hound that has scented the fox 

There is, howc\er, a new problem arising from the ere nion of 
numerous autononuius boards in recent ><.ars GeneralK speaking, 
technical knovv ledge is not uejuired for appointments to thc^e boards, 
since technical ofliccrs are cmploxed b} the boards. I lure is thus a 
great temptation, uhich has not always bet n resisted, to appoini to 
them defeated parliamentary e indidate*' who have done good party 
seivice, parliamcntai} secreMriesandothvrs \ hose parliamt mar} service 
has been honest but inconspicuous, wivc^ of nunisters because the} aic 
vaguely ‘interested’ and public ojanion thn ks that there is something 
called ‘the women s point of view ’, and generalK the hangers-on of the 
party machine. These are, of course, tlic principle^ upon w Inch directors 

‘ C f Lpitome of the Htpom horn tlie C oni nittce of Pul h 'Vec )u itj op z^), 
311 13, 316 

^ Life of Disraeli, I, p 165S 

' Ibid 

^ Life of Sir Charles Dilke, I, p 304 
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of public companies are often appointed, but the tendency shows the 
development of a new ‘spoils’ system. 

These are, however, exceptional illustrations of exceptional problems. 
The essential feature of the British system is on the one hand the clear 
division between politicians and public servants and on the other hand 
the close relationsliip bet\\een pol cy and administration This feat is 
achieved through minibtcrial responsibility and tlit efficient oigct sa- 
tion of parliamentary Opposition. J ht rnirrstcr bung responsible for 
everything done in his depanrnent, t i\tl)ing that is clone may be the 
subject of parliamentary seiu Sir Oluti 1 tanks has again borne 

testimony: 


Even m war, v hen die e\ecutivt was so otron ; tin r i’u\ of p rli imenta-v 
control was an impic^suc f lU It was cxcrustd thu u 1 visits and letteis 
from members of Pai’ aincng p iriiimcni ny (jucsti U', md the i c r gations 
of the Selcu Committee on N ition il } vpcnditare^ ind of the Public At counts 
Committee No m ittcr wlnt the st ite of the. w r or tlic ai nev of 
the dratiing of rc plies to left rs or p uli imcnt r qiu no is ci ot memoranci i 
at the "'cejue^'t of c>ne or c th r s, )mmunc ^ i\t n 'i co i ide^ i \ degree., ol 
priority High snnchrd of ihot ) _Jinu5 inJ leuiric) wl c rb^erved ind 
d considuable imount of tlu li n or mmv c ils was {3vt.ued t sm then 
ordinirv work Flu in luciKt of i ics rnanih i i ms o p ahim nt irv conn )1 
went tar beyond the piiticiilar )ub]cU'' on whi h inqi lies or invtstij; mo ns 
wcie made li imounred to i coniinuou', element of ch plin i*“ t it mine 
of officials 1 ht knowkd^ hit m iitsni mn in _ it i )ni il s d c f 

parliament irv suutin eriei lUv sank nio t^e m I oi k nuirirv l v l 
suvant until Jt bee mit is li miiu il to them is lO lit ii pu nnui l ; i ui s 
It made nec-Cssa^N thv kcc]Mn^ c t C it wnir v i d ’itu in ik i l il i- 

wise unnecessaiv But in )ic iim^iit i it miL of^ i 1 in ic iim i n» c { 
decision almoa autc>milK ill i k inn Jf h(nv be c )\d i justitv i n i-’a ’ i- 
ment if cilltd upon dinuiv c r t i •> i ^ s , i n ) ^ 


Fins C ii it< c n H ^ 
Sir Olivci I 1 1 ^ L } 
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CHAPTER VI 


INTER-DEPARTMENTAL RELATIONS 

In the British Constitution no reform is ever so radical that all relics of 
the superseded system are removed. According to the theory of the 
eighteenth century, the King appointed a minister to administer certain 
services on his behalf; the minister alone was responsible for the admini- 
stration of those services, the appointment and dismissal of the staff, 
the handling of the funds placed at his (or the King’s) disposal for those 
services, and the general control of the establishments under his charge. 
This idea has never completely disappeared. A department is a separate 
unit in which, in principle, the minister is responsible for providing the 
staff out of moneys provided by Parliament, for maintaining efficiency 
among that staff, and for advising the Queen about the decisions to be 
taken or, if necessary, for taking the decisions himself in the Queen’s 
name. The reforms of two centuries have in some degree provided for 
co-ordination, have caused general principles to be laid dow n for all of 
‘Her Majesty’s Civil Establishments’, and have enabled the Treasury 
Ministers to intervene in matters which departmental ministers would 
have regarded as within their competence. 

The King consulted some or all ofhis ‘ confidential advi*>ers ’ in Ciabinet 
Council, and gradually the pov/er of decision passed from ilie King to 
the Cabinet, which thus obtained a power of co-ordination of policy. 
In particular, since the King w'ds compelled to rely on his Cabinet 
because of their ability to secure supplies from Parliament, and since 
Parliament insisted on appropriating supplies for particular purposes, 
the Cabinet could effectually control departmental policy by asking for 
supplies in the King’s name. Since it proved possible to obtain regular 
supplies only by means of a party majority or a combination of parties, 
there developed a close relation between the Cabinet and the House of 
Commons which created the principle of collective responsibility not 
merely to the King but also to Parliament; and the minister’s indi\ idual 
responsibility was subordinated to the Cabinet's collective responsi- 
bility. Generally speaking, the link between the Cabinet and the King 
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and also between the Cabinet and the House of Commons was the First 
Lord of the Treasury, whose Financial Secretary looked after supplies 
to the departments and whose Parliamentary Secretary — or Patronage 
Secretary — looked after the majority in the House of Commons. 
Clearly the 1 reasury occupied a central position, and the First Lord 
was usually Prime Minister. Mr Pitt’s financial reforms strengthened 
the hands of the Treasury and the Prime Minister; but thoug^^ ihe 
Treasury secured the funds it did not control the departments. Sir 
Robert Peel exercised a degree of supervision wIulIi secured co-ordina- 
tion at the highest administrative level. Also, Mr Gladstone’s reforms, 
the creation of the Civil Service Commission and the introduction of 
die competitive examination, pro\ided a single civil service for Her 
Majesty’s Civil Establishments: but it w'as still true at the end of the 
nineteenth century that the departments, now bee oming moi nimierous, 
were independent units controlled at the political level by the Cabinet 
and the Prime Minister and administratively co-oichnated, at least in 
some measure, by the Treasury through the power of the purse. 

The expansion of the functions of Government rendered the problem 
of co-ordination more acute, Tlie disasters of the Boer V^'ar and the 
growing danger in Europe drew attention to the need for securing joint 
action by the Admiralty, the "Vl'ar Oflice, the foreign Office, the 
Colonial Office and the India Office, The examination of this problem 
in 1903 and 1904 resulted in the creation of the Committee of Imperial 
Defence — now the Defence CoinmiLtee — and in due couise the joint 
staffs working under the Chiefs of Staff Committee exercised what 
became in effect an administrative a , well as a political control over the 
Defenc"? Services. Theoretically, tlie responsibilities of the Fust Lord 
of the Admiralty and the Secretary of State for War — to vhom w’as 
added in 1917 the Socretarv of State for Air — icmamed unimpaired. 
The Chiefs of Staff C’ommittec reported 10 the tk^niinittee ot Imperial 
Defence, which reported to the Ca*’i ot. In tact, however, numerous 
decisions were taken ev^en before 1914, under the authority of the 
Prime Minister, in matmrs of administration. 

The creation of the Air Arm added to the complication by producing 
a new source of controversy betw^cen the Admiralty and the ar Office. 
In 1915 an Air Board was created under Lord Curzon to act as 
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a co-ordinating committee. Tliispro\ ing ineffective owing to the opposi- 
tion of the Admiralty, Lord Curzon brought the matter before the War 
Cabinet, where there ensued a long debate between Lord Cur/on and 
Mr Balfour. Heads of a settlement were agreed by the Cabinet, but the 
change of Government in 1916 enabled the question to be* reopened. 
Mr Llojd George refused to go back on the arrangement, and the Air 
Board was reconstituted w ith enlarged terms of reference. The success 
of the German air raids led the Cabinet to behe\e that a much more 
energetic policy had to be followed \ Cabinet committee recom- 
mended a separate Air Ministry and Air I 01 ce. The Admiralty objected, 
but the \^ar Cabinet accepted the report and the necessary legislation 
was introduced and jiassed.^ Henceforward three Scr\Ke Departments 
had to be co-oidinatcd. 

The rearmament programme of 1936—9 again raised ihe ptoblcm of 
co-ordnntion Mr Baldw m’s solution, w hieli was fc How cd by Mr Neville 
Chamberlain, was to appoint a Minister for the C o-urdination of 
Defence who, v t^r aln^ presided o\er tlu L lin fs of Si ifi C ommittee 
m the abseneL of tlK Prime Mini ir." In fact, lio^ e\er, lie made little 
attempt to co-ordinate general admmi tration, and his real tt->L wa^ fo 
co-ordinate production, a branch of adniinistr ition winch, a*- will 
presenth be seen, has a separate hisior\ 1 he office disappeared in 1940 
and late in the ^ame \eai Mr W instoi Cliinch 11 , on becoming Prime 
Minister, assumed also the funenons ot Minister of Defence "1 he ofhee 
added nothing tj the powers \ I uh he mi^ni have exercised as Prime 
Minister, but the title mad^ 1 1 iin lhar ht pioposcd to take personal 
control of stiaiege, subject ot course to the W ii Cabinet, w hicli in f let 
left him a \cry Iargv„ clement of disereti :)n ’ Mr Alike followed his 
e^xamplc for a short per od, but in 1946 a sep iruLe Mini tei ol Defence 
was appointed, to picside oecr tlie ( IneT of *^1 } C einrnittee when 
lequired, and to take deeiMons on mitt rs of sin e wOnimon to all 
three Services. In tins instinct, av^eoielingK, the pt( hleni of co-ordina 
non was solved by the creation of a sep ite mini try. 

One of the e^seiUial tasks of the C ommniec of Imperial Defence 

* Ilo/d George, If ar Menuirs^ iv, ch l ' ii ilso lift of I rJ Curzon, in 

PP 145-7 

’ See below, PP 302-4 ^ See b *ow,])p 317 13 
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between the wars was the co-ordination of supplies to the three Services. 
This was done through a body set up in 1924 and known as the 
Principal Supply Officer’s Committee, with the President of the Board 
of Trade in the chair. It had a system of committees and sub- 
committee's. On the supply side (it dealt also with raw materials) the 
administrative body was the Supply Board.^ Though originally provided 
to co-ordinate supplies for the Service Departments, it was found to be 
so useful as a means of securing econonay that, on the advice of the 
Select Committee on Estimates,^ it-^ jurisdiction was extended to cover 
numerous supplies for civil departments like the I^ost Office, the 
Stationery Office, the Office of Works and the Home Office. It worked 
thr<mgh numerous sub-committees and sub-snb-committees, each con- 
cerned with a product, or a group of products, in demand by tw'O or 
more departments. In T-elaiion to each it was able to adopt some method 
for reducing cost — by securiiig common specifications, the synchroni- 
sation or spreading of orders, the purchase of articles by one department 
as a^ent for another, and so on. These functions became so important 
when the rearmament programme was drawn up in 1936 that tltcre vvere 
insistent demands for a Ministry of Supply. Mr Baldwin sought to 
meet this demand, as well as that for a Ministry ot Defence, l>y his 
appointment of a Minister for the Co-otdination cT Defence; and in 
fact the Minister w^as more concerned wdtli .aipply than with strategy. 
Mr Neville Cliamberlain continuc’d to re-ist die appointment of a 
Minister of Supply until A] 1 1939, when a Ministry was estabii'^}led 
hv legislation to take over the supply functions of the War C.)fiicc. This 
was made easier by the fact that, as a t ath of rcorgcjiisation at the V^'ar 
e^fficefrom 1936, the rcspon-.ihdi!} lor suj>pl) was vested iii a Diiector- 
(^eneral of Munitions Production.^ Power w'as taken to add odier 
functions, but the Admiralty and the Air Ministry continued to accept 
responsibility for ilieir ow n supplies. In 19 ^S, b« .w ever, a reorganisation 
of the Air Ministry xested \ast '^uppb i'lnetions in the Air Member for 
Development and Prc»duction. Accordingly, it was not diHicult for 

* Chester an' J WilBon, The Organijano*i of JHr^tuh Central Governtnent^ /p 7 .;-/p 5 o, 
pp. 228-9. 

* Reports from the Select Committee on Public Accounts 19^'j PP- 4 -^^ J- 

^ Chester and Willson, op. cit. p, 229. 
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Mr Churchill in 1940 to transfer the production of aircraft to a new 
Ministry of Aircraft Production. Thus by 1940 supply for the Navy \^tis 
undertaken by the Admiralty, supply for the Army by the Ministry of 
Supply, and supply for the Air Force by the Ministry of Aircraft 
Production, though with some common arrangements, fof the most 
part on an agency basis. This created a new problem of co-ordination, 
which had to be effected mainly by the Prime Minister as Minister of 
Defence. Mr Churchill at first refused to delegate, but the need to 
co-ordinate supplies from the United States led in 1042 to the creation 
of the Ministry of Production.^ 

After the war the Ministries of Aircraft Production and of Production 
w^ere abolished by Mr Attlee. Their functions wxre transferred to the 
Ministry of Supply, which thus took over the main functions of die 
Supply Board. 

The practice is to provide for the requirements of the Army in the 
Army Estimates and for those of the Royal Air Force in the Air Esti- 
mates, but the materials are in fact supplied by the Ministry of Supply, 
which also supplies stores and other materials to the other depart meius, 
including the Admiralty, the Ministry of Civil Aviation, and to otlfer 
civil departments where that is the most convenient method. For 
instance, the 1949-50 Estimates enabled the War Office to purchase 
stores to die value of over £^6G million, the Air Ministry to purchase 
stores and aircraft to the value of over \ million, and the Admiralty 
to purchase stores to the value of nearly million, through the 
Ministry of Supply. This does not prevent the practice of agency buying 
through other departments, but the amounts are comparatively small — 
just over million in the ca^e of the War Office and rather more than 
million in the case of the Air Ministry. The problem of co-oidina- 
tion has therefore been much simplified by the establishment of the 
Ministry of Supply, but it remains as a problem; for clearly there must 
be close collaboration between the Ministry of Supply, as the supplying 
authority, and the various consuming authorities. 

Other pre-war problems of co-ordination have been solved, or 
solved partially, by the creation of new ministries. Thus, social security 
was the concern of the Ministry of Health (health and other forms of 

* Chester and Willson, op, cit. pp. 232-5. 
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insurance), the Ministry of Labour (unemployment insurance), the 
Board of Customs and Excise (non-contributory old age pensions) and 
the Assistance Board (unemployment assistance). Now all these func- 
tions are exercised in respect of a unified social security scheme by the 
Ministry t)f Pensions and National Insurance, though clearly there are 
problems of co-ordination between this Ministry on the one hand and 
the Ministry of Health (in respect of the National Health Service and 
the health functions of local authorities) and the Ministry of Labour (in 
respect of employment) on the other. 

Another series of problems arises from the fact that many functions 
of government are exercised by diflerent authorities in England and 
^ ales, Scotland, and Northern Ireland respectively. Northern Ireland 
is in a peculiar position because many functions are vested in the Parlia- 
ment of Northern Ireland, so that the prol^lem is one not merely of co- 
ordinating administration but also of co-ordinating legislation; hut this 
problem of course arises only where the Government of Northern 
Ireland wishes to follow a precedent set by the Government of the 
United Kingdom or where some interchange of availability (as in respect 
of social security) is desired by the two Gov ernrnents. In Great Britain, 
on the other hand, there is a single Parliament but di the rent laws and 
systems of administration in respect of the matters covered (in Fmgland 
and Wales) by the Ministries of Education, Health, and Agiiculture and 
Fisheries and by tlie Home Office. In part this pioblcm is met by em- 
powering ‘the Ministers’ (1 the Minister in England and Wales and 
the Secretary of State in Scotland) to act in unison or by having joint 
advisory committees. Even then, oft ^urse, the problem of consultation 
and joint action remains. There is, however, an opposite tendency in 
Great Britain, arising from the development of a local nationalism in 
Wales and Scotland. The Scottish Office has a Minister of State and 
three Parliamentary Under-Secretaries, in acliJition to the Secretary of 
State; before 1939 there was one Parlhimcntary Under-Secretary. Also, 
one Minister has exercised the additional functions of Minister for 
Welsh Affairs and a Minister of State has been appointed for Wales. 

Again, it is possible to have a joint body acting on behalf of tw'o 
ministries. Owing to a difference of opinion between the Foreign 
Office and the Board of T rade, the Cabinet found it difficult to decide 
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whether the Dcparrmctn of Overseas Trade, which acted mainly 
through commercial attaches in the embassies, should be controlled by 
the Foreign Secretary or the President of the Board of Trade, and it was 
eventually agreed that the Department should be controlled by a 
Secretary responsible to both. This arrangement did not survive the 
war, and the Secretary for Overseas Trade became a Parliamentary 
Secretary to the Board of Trade. Even that arrangement has been 
allowed to disappear, and the Department of Overseas Trade has been 
absorbed into the Board of Trade. The Stare Management Districts 
Council, vhicli controlled the State-OAvned licensed premises in a few 
areas of England and Scotland, was a joint body responsible to the Home 
Secretary and the Secretary of State for Scotland. This body has nov 
disappeared. There are, however, two other examples of co-ordination 
between England (and Wales) and Scotland.* The Forestry Commission 
has functions in both countries but is required to comply with directions 
given by tlie Secretary of State (for Scotland) and the Ministry of 
Agriculture, Fidicries and Food (i'or England and W'alcs). It has 
separate National Committees for England, Wales and Scotland. Tlic 
Commissioners of Crown Lands consisted of the same Ministers, plTls 
a permanent Commissioner — though tin's arrangLment v\as altered in 
1956. The Central Land Board is appointed jointly by the Secretary of 
State and tlic Minister of Housing and Local Covernment. 

Finally, it has to be noted that the c(jmplex problems of modern 
government require close co-ordination of departments in economic 
matters. This raises vidcr questions, however, uliicli arc discussed in 
ch. XI. 

Though the exreiinotts of the held of government before the war of 
1939-45, during that var, and undei the Government which took office 
in 1945, have made the whole problem of government organisation 
much more difficult, there has been a considerable improcement in 
inter-dcpartmental relations. The reader of the hrst edition of this work 
may have noticed that most of the examples of inter-departmental 
conflict dated from the early years of the century and from the ’twenties. 
The explanation might have been the usual efficient secrecy of the civil 
service, which allows no information to escape until ministers write 
' Royal Commission on Scottish Affairs, 1952-54 (Cmd. 9212), pp. 61-3. 
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their memoirs. It seems to have been due in fact, however, to a change 
in the practice of administration, which had rendered the problem less 
acute. Emphasis has already been laid upon the historic separateness 
of the government departments, due to the personal responsibility 
of ministers, and this persisted into the ’twenties. Though few of 
the specific recommendations of Lord Haldane’s Committee on the 
Machinery of Government were carried out, it is evident that a good 
deal of tliought was given to the problems there raised and that between 
tlie wars the civil service itself was not at all complacent about its 
own procedure. The Treasury took the lead and the creation — or re- 
creation — of the office of ‘ Head of the Civil Service’^ was one aspect 
of It. In fact, liowever, several of the Permanent Secretaries were 
involved: and it seems that, gradually, a new tradition of ccjnsultation 
with ‘opposite numbers* giew i*p. 

l^artly, no doubt, this wa-. due ti) invlstence by the Cabinet that all 
interested departments be consulted Ix^fore a matter came to the Cabinet. 
'1 his was necessary to enable the Cabinet to get ihiough its business, 
and if a department had to biicf its minister to oppose or modify a 
pi<;posal on wliicli it had not been consulted, the Permanent Secretary 
who had liad the proposal put up witlioiit prior consultation would get 
rapped over the knuckles. What is more, the way to get a proposal 
throiigli without opposition w'as to satisfy the possible opponents 
beforehand that it was quite innocuous. 'This is nc>t, however, the wdiole 
explanation. I’he growing 'se of departnxnral commiirees to settle 
questions by personal consultation necc^sauh led to conNultation with 
other departments. If the matter un er discus:>ioi' infringed upon the 
held of another department or if if w^as a probltm in v hieh another 
department could help, it was both easy and convenient to get the 
department to send somebody over. 

We may note, too, the development of ‘^'hormal’ correspondence. 
Mr Jones, can, no doubt, WTite to M to say tliat the Secretary 

of State would welcome the views ol the Minister on such and such 
a subject and that he is, Sir, his obedient Servant; but lie docs not, for, 
if he has to write — and he prefers to telephone — he much prefers a 
‘demi-official letter’ ask; ig what about it, and would Brown like to 

^ Below, pp. 149-50. 
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see the file. For purposes of practical administration, the theory of the 
separateness of the departments is dead, and at all levels civil servants 
are only too glad to get what help they can from each other and to 
lighten their loads by consulting each other. The Principal tries to 
settle with the Principal, the Assistant Secretary with the Assistant 
Secretary, the Deputy Secretary with the Deputy Secretary; and if 
disputes have to go to the Permanent Secretaries or the Ministers there 
must be some important principle at stake or some very severe difference 
of opinion, like the old problem (often referred to in the first edition of 
this work) of the Fleet Air Arm. 

In the long run, however, effective co-ordination must come at the 
top. The system of co-ordinating Cabinet Committees arose out of the 
Committee of Imperial Defence, and was developed by the War Cabinet 
of 1940-5; the experience of both is discussed in ch. xii. The Labour 
Government of i945*-5i inherited this committee system and applied it 
to the diverse problems of post-war reconstruction under a socialist 
programme.^ As we have seen,^ Mr Chuichill made a short and un- 
successful experiment with co-ordinating ministers, or ‘overlords’. It 
might have been longer and more successful if ‘the overlords’ had Tiot 
been peers or even if they had been peers with House of Commons 
experience; from the political point of view, the Prime Minister could 
hardly have made a worse choice than Lords Chcrw^ell, Leathers and 
Woolton, for the experiment was necessarily attacked in the House of 
Commons. In fact, however, the ‘overlords' did little more than liad 
been done for more than a decade by the chairmen of co-ordinating 
committees of the Cabinet.^ 

There was, too, a furtlier development dining the period of Hitler’s 
rise and fall which seems to have persisted. This was to organise, 
officially or demi-officially, committees of civil servants parallel with 
the Cabinet committees. 1 hese committees, wdiich originated with 

‘ Morrison, Government and Parliament, pp. i8 23. 

^ Above, pp. 80-1. 

^ Mr Morrison, op. cit. pp. 45-56, criticises i’k* ‘overlords’, but describes the same 
function as having been perform«-d by chairmen of Cab-net committees under the Labour 
Government, op. cit. pp. 24-5. For a departmental minister theie is, of course, a psycho- 
logical difference between putting one’s case to a co-ordinating minister and putting the 
same case to a Cabinet committee of which one is a member. 
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Sir Warren Fisher and were developed by Sir Horace Wilson,^ prepared 
the ground for the Cabinet committees by setting out clearly the issues 
which could be settled out of hand and those which required discussion 
and decision. They stopped the committees from ranging over the 
whole fielcl in discursive talk and enabled the chairmen to put the 
alternatives with clarity and precision. Probably there are still inter- 
departmental battles, but they must be fewer and less important than 
they were a generation ago. 

’ Viscount Templewoocl, Nine Troubled Years^ pp. 1.60 i. 



CHAPTER VII 


TREASURY CONTROL 

§1. Treasury Control of the Civil Service 

It is not entirely an accident of history that the Prime Minister is also 
the First Lord of the Treasury. In die days when majorities wa^re 
sw^ayed by the exercise of patronage and the patronage of the Treasury 
was the most valuable, the principal politician was necessarily the First 
Lord or, to put it equally truly, the First Lord was the principal politi- 
cian. Even now the Chief >X'hip, wdiose official title is ‘Parliamentary 
Secretary to the Treasury’ is sometimes called by his old name, whicli 
w^as ‘Patronage Secretary’. Though all the Treasury Ministers w^erc 
technically responsible, the financial business was left to the Chancelloi 
of the Exchequer, while the political business-- die distribution of 
patronage and die management of Parliament — w'as undertaken by the 
First Lord with the assistance of the Patronage Secretary and the Junior 
Lords of the Treasury, w'ho became the Government wdiips. 

With the disappearance of patronage as a political weapon, die Prime 
Minister’s responsibility for apj)oint merits to the public service and his 
responsibility for the management of me House of Commons became 
quite distinct, and the Parliamentary Secretary ceased to deal wddi 
patronage, except the minor patronage im^oKed in the distribution of 
honours to MemLcis ot I'arliament and their principal supporters in the 
constituencies. Neverthcles'^, it w’^as desirable that the Treasury should 
retain a general control of the public service, not merely for financial 
reasons, but also because it was necessary to create a unified scTvicc willi 
such departmental variations as the functiems of government made 
necessary. Though departmental miniuers have particidar respc>nsi~ 
bilities for their departmental officials, the civil service as a whole is 
controlled by the Treasury under the direciiou of the Prime Minister 
as First Lord. 

This means, for example, that the consent of the Prime Minister 
is required for the appointment of permanent heads of departments, 
their deputies, principal financial officers and principal establishment 
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officers.* As a result, the senior posts in the civil service have not a purely 
departmental character, but are frequently filled by transfer from other 
departments. This, in its turn, assists in creating the notion of the unity 
of the civil service. The service estimate of the capacities of individual 
officers foi* higher appointments is obtained and collated by informal 
discussions betvvccn the Permanent Secretary to the Treasury and his 
senior service colleagues, and it is the duty of the former, when a 
vacancy occurs of a kind requiring the Prime Minister’s sanction, to 
submit advice for the consideiation the Prime Minister and the 
deparMnental minister conceriied. 

In the second placc^ Treasury control of the civil service means that 
the ^cncral regulations hy which the civil service is gc»verned are laid 
clown by me d rcasiirv. 

The jj<jst-war tht o r i ihc control of cimI servuo ^Mglmsdr^o^ re^ts on 
active co-opeiation and ^ooduill betvceeii the hi as'iiv on one hand and the 
department on the oibet. 1 hcv are )ointK ttu^-rees tor the etficient and 
economical adminisu .tiion t'f the -tivjcc. In the Treasure tluie ha^, been 
''iiice 1919 an L rahli^limcnt 1 -)^p 11 tmeiit winch ba> specialised in cjucslions 

(')re inisation of depaiiment^, jx^i^onnel, >ui erannuation incl so on. In the 
h paitment^, icsponsihle officers hr e been appointed clirecth . nswerable to 
the head of the Jcpai tment on qu sMon«^ 01 c^ffice rnana^emcir f ur a number 
ut ) ears now there has licen gc)ing c:>n a legulai overhaul of Mans und establish- 
ment ofhctis, aid< d hv advice aticl a^'Si^lonce lirun the expert Department of 
ilie Tit asur>. . , . W c are sa'. tied that tlii. nu tho 1 cd control adopted is well 
calculated to maniiain a high s id i d i.)f adnriiistraticn.^ 

‘Advice and assistance' means more today tlian it meant wdien this 
was written in u;3i. I here is a fist n» Ic the velvet glove, auached tc 
the body of financial poacr piesenily to be clesciibcd. It involves 
complete control of ec^tablishmcnis and ^omc control cd the orgaii.'.ation 
and methods cT work of the departmentb. Duiing the inter-war period, 
and stdl nivTire duiing the post-w^ar period, ih Treasur} has done its 
best, not merely to keep down tlie co adiiunisnation, but also to 
get the best value out of the administration, by helping in the training 

* Royal C onimission on ih«„ C ’ u (19^9'', Minutes EvidenwC, p. 1269 

^evidence of Su Warion I ’slier, Etmiaptni lo tlie Treasui^T This was laid 

down in a Trcasni*y mmuic in 1920, reu;nlarising a».d extending the then existing practice: 
see 149 H.C. Deb. 5 s., 1565 -C. 

* Repoft of the Cominittce on P ibliv. Expen Iruie viyiD, p 2.Z. 
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of probationers and other assistant principals, by encouraging depart- 
ments to reorganise themselves, and by advising them about methods 
of work generally. This is now organised under a Director of Organi- 
sation and Methods with the rank of under-secretary. His sub-depart- 
ment, if it may be so called, is organised in four divisions, dealing 
respectively with training and education, the machinery of government, 
and organisation and methods (two). Unlike tliosc of the rest of the 
Treasury, their functions are purely advisory, though there is always 
ultimate recourse to the Cabinet. Their task is threefold, to make sug- 
gestions for altering the departmental structure, to find out the best 
methods of carr}ang out office work at all levels, and to provide the 
junior officials with a broader understanding of the process of govern- 
ment than can be obtained from mere departmental training.^ 

These advisory functions, as has been said, need four divisions. Five 
divisions deal wdth other aspects of ‘establishments’. Civil servants are 
servants of the Crown. Speaking legally, the Crown in its discretion 
can lay down w^hat regulations it pleases for the conduct of its officers. 
Yet the Crown has annually to seek from Parliament the means for the 
payment of its officers; and this means, in practice, that the Trea^ry 
has to approve departmental Estimates and submit them, or agree to 
tlieir submission, to the House of Commons. 'Phe only statutes applying 
to civil servants arc the Superannuation Acts and certain statutes pro- 
hibiting some ci\il servants from being elected to the House ol Com- 
mons. But even the grant of superannuation is wholly discretionary, 
and is therefore under the control of the 'ITcasury. Apart from these 


* Establishments were formerly dealt wiili intiJefiially bv ihe Supph divisions of the 
Treasury. In the reforms of 1919-20 a separate Est lLll^hm<‘nt division w as t leated at tlie 
Treasury and establishments ofi'cers appointed in the other departments. I'here were 
also a few investij^atinp; ofliccrs with special knowhdi'e of oflicc methods. From this 
nucleus grew ‘ O. & M.’ during die war of 1939 4^. I raining and ediKation weie :)tarted 
in consequence of the Committee on the T'rairang of (hvil Servants TCmd. 6525 of 1944). 
Meanwhile a Cabinet Committee on the Maeluntry of fjovernmeni, <ippoinied in 1942, 
recommended tliat die Treasury should assume responsibility for questions relating to 
the machinery of Government. The Machinery of (iovernmt'nt branch w'as establisheil 
in 1946, and its work was expanded in consequf nee of die Tiftli Report from the Select 
Committee on Estimates, H.C. 143 of i946-*7. 'Hie post-war changes in admini-rration 
were due to a Government Organization Commirtoe appointed in 1947, an official 
committee working under and parallel witii the Cabinet Committee. See Cliesier and 
Willson, The Organisation of British Central Government^ pp. 291 4, 309-10, 333-8. 
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statutes, the civil service is governed by formal and informal rules issued 
under the prerogative powers of the Crown indicating, in law, not the 
rights of civil servants (for their legal rights differ from those of 
ordinary citizens only in minor matters) but the practices which the 
Crown intends to follow and to have followed in the government of 
the civil service. 

The major principles are contained in Orders in Council. The earlier 
Orders, beginning with that of 1 85 5, regulated admission to the service. 
The Civil Service Commission was set up under these Orders. Later, 
they were extended to deal with the remuneration, hours of duty and 
other conditions of service of tlie classes of civil servants common to the 
dep Ttmems. Later still they were applied to the conditions of service 
of ‘all permanent officers in 1 lis Majesty’s Civil Establishments’, These 
Orders were consolidated in 1910, and the consolidated Order has been 
amended by other later Orders. Since conditions of service are, pri- 
marily, questions of finance, any such amending Carders are necessarily 
issued at the request of the 1 rcasuiy. But the later Orders liave left 
many matters to be dealt with by regulations issued by the Ci\ il Service 
Commissioners and the Treasury. In substance, therefore, conditions 
of SCTMCC are dealt with by Ticjsury regulations.^ 

The matters dealt with in Orders or in formal regulation'^ are, how- 
ever, comparatively simple in character and few in number, 

Dt cisions atfcctinG; the si\ il cr\ ill generally are normally promulgated by 
Treasury circulars addressed the petmanent heads ol all departments. 
J hus, when a decision is reached (whether by an agieed bottlement w'ltli the 
is'''Ociation concerned, or by an award ^ tlie Inflii'-trial Court, or in any 
other manner') inv^olving me change the ren ane. ation )r terms of 
employment of civil servants as a w hole or ol a class of civ il servants common 
to the service, authoiuy to give effect to the change is con\eyed to depart- 
ments by 1 reasury cin’ular.^ 

* Royal Commission on the Civil Service Minutes of Evidence, Appendix I, 

pp. For the L >toiy up to 1910, see Ro . Commission on the Civil Service 

(1912-15), 4th Report, p^. 7-24. The powers of tlie Treasury ore in practice limited by 
the extensive machinery toi the ncgo«^^ition and submission to arbitration of civil service 
conditions. Though there is nothing to prevent the Treasury from refusing to accept the 
decision of, for example, the Industrial Court, if inv'^ariably accepts it. 

* Royal C^ommission on the ' i\il Service (1929), Minutes of Lvidence, Appendix I, 
p. 27. 
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All this is implicit in the ‘power of the purse*. The administrative 
cadre of each department is recommended by the department but the 
decision rests with the Treasury. In the event of any dispute the matter 
could in theory go to the Cabinet, but the Cabinet would not welcome 
such a reference and, if the minister insisted, it is probable tl?»at it would 
support the ITeasury. ElTectivcly, therefore, the cadre is under ITeasury 
control. Salary scales and other conditions of service are obviously 
Treasury matters. Indeed, the number of officers in each class and tlie 
scales of salary are included in the Estimates, which require Treasury 
approval according to the procedure presenily to be described. Never- 
theless, Treasury control is not dependent on its financial powers, for 
it arises from the Prime Minister’s general responsibility as First Lord. 
The fact that a reorganisation promised to reduce costs would be a 
persuasive argument in the Treasury, but it would nor take tlic matter 
out of Treasury control. No increase ol stall, no change of classifica- 
tion, and no alteration of the conditivMis of service, can be cflec ted with- 
out treasury sanction. On the other hand, the meticulous ccmtrol of 
establishments which w practised before the w ar is no longer possible. 
Though before 19V) it was necessary to secure express Trea'furv' 
authority for every alteration in the cadre^ rince 1940 depariments have 
been allowed to vary cstabli diments w itliin limit', fixed l>y the 'Freasury. 
Each department is required to ha\^ an organisation --get n. rally its 
Establishments Branch — for keeping ward) on the economy of its 
structure, and staff inspector^ from ihc Treasury make in'^pections from 
time to time to assist P’.stablislimcnt Officer'- in their uork. I'hiis, the 
principle of Treasury control of c-itablishmcnis is maintained, but it is 
operated with .Vvjrne elasticity d 

Moreover, Treasury control of ci\ il service conditions is by no 
means limited to appointments and salaries. 

Treasure circulars or minutes are sometimes issued on mailers of dis- 
cipline. It is no part of the functit)n of the 'I’reasuiy to ^*-110 instructions 
which would derogate in any wa)^ from a mini .ler’r, responsibility to Parlia- 
ment for the conduct of his department, or w ould interfere ith the necessary 
control of the staff of the department by those respon'.i[)lc for its linin' diate 
management and direction. Apart from the cc^nstituiional aspect of the 

* See S. 11. Beer, Treasury Control^ pp. lo ii. 



TREASURE CONTROL OF THE CIVIL SERVICE 

maiter the difierent conditions prevailing in difFcrcnt departments and the 
nature of the duties to be performed make special departmental rules or 
instructions necessary. But from time to time it has been found necessary, 
particularly in cases where diversity of practice would be indefensible, to lay 
down general regulaiions applicable to the whole civil service.* 

In short, ‘as a result of its special constitutional position the Treasury 
. . .has come to be charged with the duty of acting on behalf of His 
Majesty’s Government in matters affecting the civil service as a vlic.lc 
and with responsibility for the general supervision and control of the 
civil service’.^ Consequently, though until recently the civil service 
was only a series of departments which did not think of tliemselvcs as 
me^'cly units of a complete and correlated wlaolc, the situation has now 
changed. Status, rernune ration, prestige and oigani^ation have been 
assimilated.3 

'J'he general supervision and conin)! of the civil service is vested in 
the Lords of the I'reasuiy, among whom the Liime Minister as I'irst 
1 ord takes the major share oi' responsibility^ w hi!e tlie Ch.ancelkjr of the 
lAchecjucr is priniarilv ccmcenied with financial and economic pedicy. 
In Mr Cliurchill’s Cjovcrnmcnl of 1951 there wa^ aLo a Minister of 
State for Economic Aifairc, bur later ilie post was stepped down to one 
cquAsilent to that of Parliamentary Secretary.'^ Accordingly, there is 
now a Financial Secretary to deal, mainly, with the Cstimateb, and an 
Ifoononiic Secretar)' to deal with economic alTairs. Until recently 
(except during the war ot 91/ i8)‘' theu' wa:^ a single Permanent 
Secrctarv', serving both the lT<’isnr'/ Minisiets, wl ) held die title ot 
‘official Head of the Cisil S>er\ice\^ Since i Octolxr 1956, howxwcr, 

' Bdv.il Oomnnsaon on tht* '' jmI ')-'■) '> MiraCt > ot L\iJcn» e, Appendix i, 

p- 27. ^ J/iJ p. 2^ 

^ C ('TTim's-tion on flic ( ud S ivicc (,920% .Minutes ot FoiJeiue, p 126'^. 

The PailiaJiient.in, Se 3erai\ tlie a'uMsur\ is, ho^r^V'n die Liuvernment CKiet 
W l.ip. 

W lien there were jmrc Perruinf‘nt SceivMries: st'O Aii‘-ren Lhaniberlain in 120 

H.C.Deb. 5 74^ ( 1919). 

^ I'he pc*'.t IS said 'o Iii\e been ere in d bv T\ . urv minute in 1S67, but the miieik 
lias boeji lost (194 HA. .Deb. s s-, 29O. ll i' is alsd been stared Piat the post oii^inaicd 
in 1872 (10^ IJ.L.Deb. 5 s., 8'>D ’] tie iitK’ was, howwiT, rec<>i;ni:.» d in 1919 v,i20 
H.C.Deb. 5 s., 74} and 175 H.l .Deb. -t s , t4) and m i9}-7 Mr Neullc Cihamberlain 

said that 11 was a ‘convenient .ind businesslike aiiangement (. >26 }I.C-.Deb. 5 s., 1479.) 
See also the debate in the llouac of Lords m 1942 (125 H.L.Dc’D. 5 s., 224 et seq, and 
2-75 et seq,). 
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there have been two Joint Permanent Secretaries. The one deals with 
financial and economic matters and is wholly responsible to the Chan- 
cellor of the Exchequer. The other, who is also Secretary to the Cabinet, 
has charge of other Treasury work, including that which falls within 
the responsibility of the Prime Minister as First Lord of the»^Treasury; 
and he is called ‘official Head of the Home Civil Service*. This division 
of functions implies, apparently, that for purposes of control the Estab- 
lishments divisions of the Treasury have been separated from the other 
divisions; while the insertion of the word ‘Home* indicates the separa- 
tion of the Forcimi Service from the Home Civil Service which took 

o 

place in 1943.^ 

§2. Financial Control in General 

Control over the civil service is, however, merely one aspect of 
Treasury control. The most effective power of that department lies in 
its control over finance, exercised by or under the direction of the 
Chancellor of the Exchequer in consultation — as all ministers consult — 
with the Prime Minister and under the control of the Cabinet. This 
power dates from the great financial reforms of Sir Robert PeeP ariti 
arises out of the responsibility of the Chancclloi of the Exchec[ucr, 
under Cabinet control, for the financial policy of the Government. 

The major functions of the Treasury were summarised by the 
Machinery of Government Committee P 

(cz) Subject to Parliament it is responsible for the imposition and repjula- 
tion of taxation and the collection of the revenue, for which purpose it has 
the assistance of the Revenue Departments.'^ 

(^) It controls public expenditure in variou:^ degrees and various ways, 
chiefly through the preparation or supervision of the estimates for Parliament. 

(c) It arranges for the provision of the funds required from day to day to 

* The Times y 21 July 1956. 

* 194 H.C.Deb. 5 s., 122. 

^ Report of the Mdchiiiery of Government Committee (1918), p. 16. 

^ The Board of Inland Revenue, ilic Boaid of Customs and Excise, and the Post 
Office. But, though the Post Office Estimates are included in the Esii marcs for Revenue 
Departments, it is no longer a Revenue Department strictly, for the Treasury takes Ctily 
a fixed contribution from the Post Office: see finance Act, 19 3 3, Part iv. For tlie 
inapplicability of the term see 298 H.C.Deb. 5 s., 1564. For the arrangement between 
the Post Office and the Treasury, see 280 IT.C.Deh. 5 s., 22^5-6. 
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meet the necessities of the public service, for which purpose it is entrusted 
with extensive borrowing powers. 

{d) It initiates and carries out measures affecting the public debt, currency 
and banking. 

(e) It prescribes the manner in which the public accounts should be kept.* 

• 

This list has something of an early Georgian, or even Edwardian 
look; none of these functions has been lost since papci replaced golden 
sovereigns, but new responsibilities have been added. The listed func- 
tions, or most of them, are now the concern of tlie Second Secretary 
concerned with Supply and Home Finance. There arc, however, two 
other Second Secretaries within the jurisdiction of the Chancellor of the 
Exchequer. One of these is concerned with Economic Policy, a subject 
of go\ ernment which had the adventurous life described in ch. xi, but 
which found a home at last in the Treasury. The otlier Second Secretary 
is concerned with overseas finance. The explanation of these changes is 
l\^ofold. First, \\e have a managed currency wliich is not freely con- 
\ertible, but vbicli has to be managed in relation to the sterling area, 
the European Payments Union, and currencies not included in either. 
Secondly, finance is no longer merely a problem of raising revenue to 
meet expenditute or even ot bonoving to meet capital expenditure: it 
is aho an instrument of politics designed, whether called ‘economic 
planning’ or by some less pretentious name, to effect political and social 
changes by altering rlie di iiibution of \\<u!rh. 

Tills chapter is concerned, bow' \er, not with financial and economic 
policy, w hich must be a mallei for the C abmc t, even w hen the Treasury 
is the insrrument of administration, bin with the Trea'^ury as an instru- 
ment of departmental co-ordination. One mi thod of such co-ordina- 
tion, Treasury control ovei e'^tabhshnients, has already been discussed. 
The other methods, which continue the traditions, and e\cn in some 
respect the methods, cstalilished by *^11 Robert- Peel and Mr Gladstone, 
are control over Supply or Estimates and control over accounts or 
expenditure. 

The control o\ cr expenditure m\ olves far more than a mere concern 
for the financial stability of the nation\ finance during the current or the 

* See also a note b\' Sir 11 . ('laird) Welbv as to the funcaons ot the Chancellor of the 
Exchequer, of Chi^dcr’;, ii, pp. 14S 9. 

151 


11-2 



TREASURY CONTROL 

ensuing year. Though, as will be explained, Treasury control is merely 
the control of the Chancellor of the Exchequer, subject to the power of 
the Cabinet, no efficient Chancellor is concerned only with immediate 
expenditure or the balancing of his own budgets. He would not be 
exercising his function properly if he assumed that future expenditure 
was the concern of his successors. It is his business to safeguard the 
revenue as far into the future as it is possible to foresee. Accordingly, 
the Treasury is as concerned with future contingencies as it is with 
immediate expenditure. The ‘policy of the I'reasury’ in relation to 
technical matters is not subject to variation from year tO year or from 
Government to Government. It is, therefore, not ‘ Treasury policy’ but 
‘Treasury practice’. That practice is, in part, laid down in Treasury 
minutes; in part, it is to be found in the resolutions and recommenda- 
tions of the Select Committee of Public Accounts and the Select Com- 
mittee on Estimates; in part, however, it is just practice, developed over 
a long period since the reforms of Sir Robert Peel and Mr Cdadstone. 

Proposals which involve substantial increases in expenditure, im- 
mediately or contingently, are ob\ iously of such an order of magnitude 
that they require Cabinet sanction. A Cabinet decision is binding on^ 
the Chancellor of the Exchequer and therefore iipoti the 7'reasury. But 
care is taken to ensure that no decision is taken lK‘fore the financial 
aspects of the proposal have been fully considered by the Treasury and 
placed before the Cabinet by the Chancellor of the Exclic'qucr. The 
details are set out in a sub -sequent chapter;^ but it should be said here 
that no proposal is circulated to the Cabinet initil all interested depart- 
ments liave been consulted, and that if the pioposal involves financial 
implications this rule requires consultation wwh the Treasury. If the 
Treasury is unable lo agree it will brief the C'luncellor of the Exchequer 
to oppose it in the Cabinet, and if this is dom the prop(jsal is not likelv 
to be accepted. Moreover, Cabinet approval ot cxptmdinirc does not 
render unnecessary the departmental sanction of the Treasury. The 
policy is binding on the Treasury, but the details and the execution are 
still subject to Treasury control.^ 

^ Below, pp. 247-8. 

^ See Epitome of the Reports from die Rubliv. Accoums Committee, pp. 58-7-8, and 
Exchequer and Audit Departments Aet, s, i (3), 
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Proposals of a more departmental nature do not need Cabinet 
sanction. But if they contain financial implications, they need the 
approval of the Treasury. Any changes in the number (outside limits 
laid down by the Treasury) or classification or conditions of service of 
the staff necessarily require Treasury consent, for reasons already ex- 
plained. Any expenditure on works above /^looo, even if alieady 
sanctioned by the Treasury, or by tlie Cabinet, or by Parliament, also 
needs express Treasury approval. If, for instance, the War Office 
desired to acquire a piece of land on Salisl>ury Plain, or tu provide 
additional barrack accommodation at Aldeishot, Treasury sanction for 
the proposal and the price would have to be obtained. Provision 
woulfl also have to be made in the Army Rstimates, which again need 
Treasury sanction. The Fstimate^ would be presented to Parliament 
and rile expenditure auilK)nsed in the Appiopriation Act. Moreover, 
in making the contracts the Wat Office must abide by general dTcdsury 
regulations.^ Indeed, dnusury sanction would be necessaiy even if 
additional expenditure was not U(|iiiied. If, for instance, tlie War 
t )lfiee desiied to sell one piece of land and to acquire another, Treasury 
sanction w’ould be necessary. Nor would u mattei that a piofu would 
he made on the transaction: for, if a profit can be made, it niust be the 
largest possible profit. It is tlic biMr'‘ss of the 7 reasury to see tliat Her 
Majesty, like a goc)d liouseholder, bu)s m the cheapest marker and sells 
in the dearest. 

This principle can be applies to v\orks hut Ljnnor bt applied in its 
lull rigour to all the activities oi iht departments. 1 he Treasury cannot 
supervise e\eiy contiact, though it can, nd does, lav down the general 
princip] es upcm which contracts slu>uld be made. In pai ticuku, it cannot 
ecmtrol the spccificaiions laid dow n bv the Sci > ice Departments; indeed, 
those departments possess in this respect a Svmusshat gi cater inde- 
pendence than is possessed by the Civ il and lire ^ ul Dep.iirment^. But 
the Treasury expects to be consulted wl v n^ver a tuw kind of contiact 
is proposed, or vcliere it is proposed to limit tlie tu Id of tender or to 
substitute contracts by private negotiation for contracts by public 
tender. Above all, *any proposal involving an increase in expenditure 
or any new service, whether or not involving an increase in the total 
’ I jri>t and Second Repoits from dk Scleti Committee on Ebtimitcs App. II. 
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expenditure of the Department, would require Treasury sanction*/ Or, 
as the Treasury put it seventy years ago : ‘ Before any proposal involving 
serious increase in expenditure is adopted. . .it should be submitted to 
my Lords [of the Treasury], with a statement of which it might be 
convenient to receive several copies, in print, showing at length. . . . *^ 

Moreover, though the phrase ‘Treasury control’ is used, it must not 
be thought that it means that someone is told ‘to see what Johnny is 
doing and tell him to stop it’. Treasury control, like parental control, 
has changed its connotation in recent years. Eveiy department is 
anxious to increase its expenditure, but only because it desires to increase 
its services. It is as much interested as the Treasury in the economical 
administration of its existing services; for the Treasury is concerned 
primarily in the almost constant increase in the total of the budget. It 
will look askance at any proposal which will involve an increase of 
expenditure, immediately or contingently. It is likely to be more 
complaisant if a service can be extended without an increase in 
cost. Consequently a department WTlcomes, within limits, the collabora- 
tion of Treasury officials. In any case, both tlie minister and the 
permanent head feel a personal responsibility foi the efficiency of theif 
department. 

This collaboration is the more efTective because each of the large 
departments has its ow n financial stall. It is the business of that staff to 
perform within the department the function which the Treasury per- 
forms througliour the administrative system. Fhougli the dog inside tlie 
house has to piotect the people inside against the dog outside, it has 
also tu see that the people inside do not provoke the dog outside. For 
that dog is rather a big one; and tire dog inside knows which dog will 
bite wdiich if a fight ensues. Consequently, if one may leave the 
metaphor, collaboration betueen the iinancial staff of the department 
and the appropriate staff of the Treasury is close. 

In the result, the Treasury is frecjucntly consulted before the need 
for formal sanction arises, especially on large schemes and establishment 

^ A statement acceptecl by Sir H. R. Scott, for tlie Treasury, Royal Commission on 
rlie Civil Service C1929), Minutes of Evidence, p. 2, 

^ Sc^cond Report from the Select Committee of Public Account, (rSP Epitome of 
die Reports of the Commirre<*s of Public Accounts, p. 160; n’peated in Second Report 
(1885), ibid, p. 169; see also the Third Report (1920), ibid. pp. 608-9. 
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matters. The appropriate departmental officer works out a scheme and 
there comes a point at which he says: ‘It’s no use going any further till 
we know what so-and-so at the Treasury thinks about it.’ Accordingly^ 
he crosses to Treasury Chambers to see ‘so-and-so’. Possibly he takes 
with him the technical expert. In tlic result the Treasury is seised of all 
the facts and gets in on the ground floor. I’hcn, when the scheme is 
elaborated, it is formally submitted to the Treasury and as formally 
approved. Moreover, any large scheme would be worked out by a 
departmental committee, on which it would be common sense to have 
Treasury representation: and, according to the modern technique, the 
Treasury official is there ncjt as watchdog but in order to help the 
depaitment produce the best possible scheme. Even more certainly 
would he be there if the scheme affected several departments and was 
devised by an inter-departmcntal committee. 

All this is quite independent of control over tlie Estimates. It arises 
before the Estimates or the Supplcmcniaiy Estimates are submitted. It 
IS the noirnal and, as vill be seen, the more effective pail uf Treasury 
control. 

§3. Control over Estimates 

Ccnain items oi expenditure are authori-^ed by Parliament by per- 
manent Statutes and therefore do not appear in the Estimates. They are 
said to be ‘chaigcd on the Consolidated Fund’, and are referred to as 
‘Consolidated I und Services’ lie mo-st important of them are the 
management and ser\ he of the National Debt, the grants to Northern 
In'land, the Queen’s Civil List and ot’ cr grants to f\c Royal Family, 
and tlio salaries of judges, (he C cnupirollei and rlic Auaiior-Ceneral, 
and the members of the National Assistance Board. \\ ith these we arc 
not here concerned, since they invoke no Treasury control oxer 
Estimates. The rest of the public expenditun is ^ uted annually by 
means of the Apprupi union Act and Onsolidaied I und Acts, and die 
services arc knowm as ‘Supply Sci vices’. The amounts required are 
approved by the House of Commons in Committee of Supply after 
consideration of the Estimates or Supplementary Estimates submitted 
to the House. Consideration of Treasury functiors in relation to 
Supplementary Estimates may for the moment be postponed. 
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The Estimates arc presented in five volumes/ dealing respectively 
with the Army, the Navy, the Air Force, the three Revenue Depart- 
ments (the Board of Inland Revenue, the Board of Customs and Excise 
and the Post Office)/ and tlie rest of the Supply Services (referred to as 
the ‘Civil Estimates’). Tlie first three are presented by their< respective 
ministers (or the junior minister when the heads of the departments are 
in the House of Lords); the last two are presented by the financial 
Secretary to the Treasury. This difference does not mean that there is 
any substantial difference of Troasuiy contiol.' The Treasury exercises 
the same functions in respect of these Estimates as it exercises in 
respect of the Estimates w Inch it presents. It is ob\ious that its control 
must be less effective w liere it is dealing wfith a highly technical seivdce. 
If the Admiralty says that more expensive guns are necessary, the 
Treasury usuallv has not such means for denial as it would liave if, for 
instance, the Ministry of Education suggested tliat more expensne 
schools were required and that accordingly the Education grants should 
be increased.^ This is a diffeicnce of efliciency, not a dificrencc of 
authority. 

The Estimates are sulniiiited to tl)e Trcasur\ by tlie d^pai tmetits^ 
Since tliey are to be discussed in Pailiamont before the end of tlic current 
financial var (ending on 31 Maich) and in the Crirly months of tlie 
financial year lor which the) are prepaieu, they are submuteJ, usiiall), 
in No\ ember. T hey are thus framed on the Ijasis of the pre\ ions yeaEs 
experience; and, since the accounts of the pic\ious financial \ear have 
not yet been completed and tlie prospects of die coming linancial year 
are as yet unknc,wn, they can hardly be wholly accurate. 

The Treasury 1 net widiout know Edcm of the trends ofexpcnciirurc 
in the departments. As has been mentioned, its approx al w ill ha\ e been 
obtained for every development which will inxoKe a subsianiial in- 
crease of expenditure. In so far as the sums xotc'd lor the picvious year 

‘ Actually, the CimI f iirnatc* are prc^ont^e{ in st Ltions, but are* p afal incK‘^e '1 
as a sinjile volurrit . 7 lie Estimairs of the Miui^ey uf Dele nv c are puhli lie cl in a scpai at 
leafier. 

‘ But see th‘* note, above, p. 350. 

* See 287 IJ.(..Deb. 5 s., 1232. Broadly speakino!:, while control for new scrviLc^ is 
the same, the conirol over detailed expenditure provided undt*r a parfi^.uljr sub-head is 
If ss in the case of the Defence Departments. 

^ Cf. Third Hopott of the C'ommittee on National F\p* ndiiure (19^^), p- 166. 
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proved to be inadequate, the dcpartincnts will have submitted Supple- 
mentary Estimates to the Treasury, and these will subsequently have 
been submitted to the House of Commons. If there was likely to be 
a surplus on one item and over-expenditure on another, the consent of 
the Treasiiiry to the transfer may already have been obtained, in accor- 
dance with the practice presently to be explained. Moreover, the ac- 
counts ior the last full year will already ha\c been presented and audited. 
In considering the Estimates lor 1956-7, the Tr. asuiy will have had the 
complete experience of tlic year 1954—5. Ey reason of Supplementary 
Estimates and requests for transfers, it will ha\c some expeiience of tlic 
expenditure oi 1955-6. It will, finJly, have gi\cn its consent to in- 
crease'! expenditure lot 1956-7. 

The older procedure for the cemsi deration of Defence Estimates has 
thus been explained: 

'J'iie pKKeduie, as explained lo us b) expeticrued Frcu are oltieials, was 
liroadly that the esiimates of the jirevious \oar were taken to i ^iin a base line, 
aiK^ tlivU t!ie ck‘\'ianons from that Lne weie ai lu ed at b\ efai^jultaiion betw'een 
the- C lianeeilor of [\\r tAeheqiier and the miniv. m at the Lesid of die depart- 
ment. As a result of the eon^uliation, tiie mini' ter svould knenv that the 
( haneellor ol die 1 A^luc^tiei was { u pa:t‘d to hadeer t( r e')njnares icprcsent- 
ing fcitain sum ofmonen, and uoiild tell lii^ cU partnieiu die amount 
available fbi tlie ^olIl'^Mnu, veai’s esiima>o . Tlie cs^enee ol this s\stem was 
tej take the previOvis veer’s noimal exptnditurv^ trenn vhuh measure 
depart i e>.’ 

Thi', statement not quiff cxaei in "elation to the C'ivil Ksiimate-. 
It has atieadv been e\[)laiiu d ihat piopo ds foi increases of expenditure 
come to the Treasury belon* llic bsiima as are suhmitnad. The tact that 
the total of the depaifmenr's expenditure will be increased is an im- 
portant facttir to be cem'-idered when those propo.^als are in si madex 
But approx al or disapproval of increased expenditure is nor lett to be 
gixen when the Estimates are jiresentcd. If a new' serxicc or an expan- 
sion of an existing service is prcivided loi ti e first lime in the EstimaE> 
without previous consultation, the Trcasiny will warn to know why. 
It will suggest that the pioposal be taken out until it has been full} 
considered. Consequently, tlu* increases in the Estimates are due eirhci 

* First Report ol the CA)niTnittee on N.inunal Expenditure (u;2 0, p. 4. 
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to automatic increases on services provided for by statute or by Treasury 
regulations, such as the normal increases on pensions, teachers* super- 
annuation and civil service salaries, or to the creation of new services 
or the expansion of existing services for which Treasury approval has 
already been obtained. 

This does not mean that approval of the Estimates is automatic. The 
Treasury considers the Estimates with two factors in mind. Tlic first is 
that the department’s estimate may be faulty. The Treasury cannot, 
without securing legislative authority, cut down expenditure on pen- 
sions. It can assert, however, that the Estimates of the department 
concerned with die expenditure arc faultv. It can suggest tliat in fore- 
casting the number oi deaths among pensioneis die department has 
been too pessimistic — oi, from the point ot mcw of the pensioners, 
optimistic — and tliat the proportion of deaths is likely to be liigher. 
In the second place, wdien the Chancellor of the Exchequer sees the 
total of the Lsiimatcs, he may be appalled at the task xvhich faces him, 
and may desire the Treasury to find means for reducing the total. 

It may well be asked whethci the Treasury has the means for critici*^- 
ing the Estimates made by the depaitmenr; the department possesses^ 
the expert knowledge, the Treasurj^ docs not. In part, this observation 
is true: if the Admiralty asserts that the cost of moving a fleet to die 
Mediterranean v ill be so much, the Ticasury has not the necessary 
knowledge to make a completelv ddferent estimate. 1 he statement is 
not, how^exer, wholly true. In the first place, fleets have been moved 
before, and the I’reasiiiy knows what they cost and has some idea 
whether they could not have been moved more economically. In the 
second place, it docs not accept the ipse dixit of the Secretary’s Depart- 
ment of the Admiralty, rhough the cost will appear in the Estimates 
merely as increases in allo\/ances, stores, etc., the Treasury requires far 
more information tlian the Admiralty proposes to j;ui before Parliament. 
If the Admiralty does not spontaneously give the information, the 
Treasury will ask, in the legal phrase, for ‘lurdicr and better particu- 
lars*. It must be remembered, too, that most expenditure is not brought 
about by abnormal conditions. The total of an item varies from yeai to 
year in a more or less regular sequence. Every item has its history and 
its trend of development. Expenditure on war pensions, fur instance, is 
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necessarily decreasing. Tlie trend of that decrease and the factors which 
cause the decrease are almost as well known to the Treasury as to the 
Ministry of Pensions. Information is kept up to date. Each vote has 
its ‘blue note’ which sets out the history of the vote, the changes in the 
vote, the cost of administration, the method of administration, and 
so on. This blue note is kept in type; it is altered from year to year; it 
is used by the Treasury wlien the vote comes up for consideration. 
Each vote thus has a pamphlet attached to it vvhicli is of some assistance 
in checking the departmental Estimates. 

This power of control necessarily operates within narrow limits. 
Control over the total is more efiertivc. Any sanction which the 
'Erea? ury has given is subject to the overriding pouer of the Chancellor 
of tlie Exchequer to protect his budget. If he finds that the total expen- 
diture will be excessive, he will ask for it to be cut down. If, after con- 
'.ulting his officials, he decides that ten million pounds must be saved, 
then that sum has to be apportioned among the departments. Possibly, 
the Treasury maj be able to indicate vhat iitv services or extensions 
of existing services may be postponed. The department concerned is 
informed to that etlect. T he minister will, no doubt, object. Tlie depart- 
mental official 'll argue with the Treaair} official; a higher depart- 
mental official wall argue with a higher Treasury official; the minister 
will plead with the Chancellor. If necessary, the minister can appeal to 
the Cabinet. Altcrnarively, the Chancellor of the Exchequer may decide 
ilur, say, tlie ^ 1 lnistrv of Ed icu.iou must leduce its estimates by 
^'50,000. If the /amo process of protest and argument p: oves unavailing, 
die department must itself dctei mine in v hat branch or branches of its 
arlministration the saving i' to be eflected. On the other hand, the 
procedure may begin at the other end, and nowadays often does. At an 
early stage of the process of Estimate-making, the Chancellor may be 
able to indicate the limits within wdiicli Estimates should be framed. 
This is particularly true of the Defence timates, for the real question 
to be decided is not wdiat expenditure is needed for the adequate defence 
of the country but what expenditure the country can affiord tow^ards 
meeting, in some degree, the needs of defence. Since the establishment 
of the Ministry of Defence, it has become easier to give a total, because 
that Ministry ran be relied upon to decide how the total can be so 

159 



TREASURY CONTROL 


distributed as to secure the best possible defence system within the 
financial limit laid down. 

It should be added that the Treasury is not concerned only with 
expenditure. It is concerned also with income. It may assert that the 
Board of Inland Revenue ought to have fewer bad debts, or that not 
enough profit is being made out of the Crown lands, or that the appro- 
priations-in-aid of any other department ought to be larger. 

There are, however, cases where the Treasury has no efl'ective con- 
trol. Where, for instance, a department is given control of a grant-in-aid 
with no obligation to surrender any unexpended balance, the 1 reasury 
in some cases finds difficulty in suggesting that the grant should be 
reduced.^ Strictly speaking, the Treasury has no control over Estimates 
where a vote of credit is sought for emergency expenditure such as 
the conduct of a war,^ for in such a case no detailed Estimates are 
presented to Parliament. But the Treasury can criticise the total; and 
llie practice between 1914 and 1918 and from 19^9 to 1945 w^as to ask 
the departments to submit Estimates to the Treasury, though not to 
Parliament.'^ Also, the vote is usually given to the Treasury, wffiich can 
thus exercise some control over expenditure. Finally, there are case^ 
wffierc a department, in the exercise of its statutory functions, under- 
takes services which will ultimately result in expenditure. For instance, 
no Treasury saiiction is necessary bcfoie the Ministry of Works takes 
over ancient monuments on wFiich expenditure will be required."^ 

See Epifome of the Repv^rt . iium T}jt ( .on.mittoes ot Public Acc'ounts, pp. 390-^, 
428-9; but see Reports from tb.e S lect Committee of Public Accounts (1929), p. vi. 

Epi’ome oi the Reports fiom the Committee', (jf Public Recounts, pp. 93-5, lorv 2, 
564-7, 568—74, 575—8. See liLo Cd. 9031/1918. Tile ext'^nf of the tontiol depends on 
the case and the conditions laid down. In the case of J4raiii:>-in-aid to cokinies and many 
other cases there is no difference of control. 

^ Report from the Select Committee on Estimates (^1932 3), p. xii. In 1940-5 the 
ordinary Estimates for the Nave, Armv and Air Poree vs re vonfined to nominal suin'., 
which afforded opportuniii'^s for discussion in Suppiv and provided a statutory basis for 
appropriation accounts. Substantive provision was drawn, as nqu'red, from votes of 
credit. Vote A (numbers of officers and men) was drawn in a vajj^ue form, ‘sudi numbers 
as His Majesty may deem necessary*. The civil departments, also, drew such sums as were 
due to conditions of war from the votes of credit, and a special vote, containing nominal 
amounts only, was created for this purpose. Tlie special wartime departments (Foe d, 
Economic Warfare, Information, etc.) were wholly nnari(ed in this way, though the 
ordinary expenditure of the permanent civil departments w'as financed as usual through 
Estimates. ^ Report from the Select Committee on Estimates (1932- 3), p. xii. 
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These methods of financial control are probably now as elHcient, 
subject to minor defects, as they could be made. In the last resort, all 
expenditure must depend either on policy, which is the piovince of the 
Cabinet, or on the good faith of the department concerned. The 
Treasury docs not know, and has no means of know'ing, wdiellier 
expenditure on a technical service is justified or not. If the Cabinet 
decides that the Navy shall be as strong as the strongest fleet afloat, and 
the Admiralty puts forward a programme on that basis, the Treasury 
cannot eflcctively Ivilance ship against ship and gun against gun. It is 
true that in 1913 the Admiralty put forward claims based upon the 
numbers of ships in the various fleets (comparing on the two-pow'cr 
standaid), and the Treasury, ‘which was not without information from 
expert naval sources', replied with an Estimate whicli was qualitative, 
based on speed, weight ol guns, and age.^ It ncedj little imagination to 
suggest that these ‘expert naval source-^’ were tlic opponents of the 
policy (and personality) of the then 1 irst Sea Lord. It is not the 
function of the Treasury to take sides in a contest between experts: nor, 
in any event, can it set up its own judgment on technical issues against 
that of tlic Board of Admiraltv. In gioater or less degree, thi') considera- 
tion affects e\(Ty teclinical branch of government, hor this reason, 
both Mr ClacLtone and Lord Randolph Churchill a htiiited that the 
Ciiancellor of the Lxchequer could not under the pre-war system control 
the details of expenditure, but could only reduce aggregate sums." 

'i'his was the opinion, also, of ^ir Michael Hicks Ikach. '1 have 
iound by experience that detailed criticism by the Chancellor of the 
I'.xchcquer of estimates already prepared in the departments rarely 
produces any result worth the labour and friction vvliich it in\olvcs.’' 
Nor is tile method of reducing an aggregate necessarily effective. When 
Lord George Hamilton went to the Education I^epartmeiit, he cut 
down Estimates as much as he could. The Treasury tlien reduced 
the aggregate by £10, 00c. HaTiiilton pi-intcd out that lie had already 
tcduced by more than that amount, and asked fur reisons. Mn reply I 
was informed that it always had been llic practice oi tlio Treasury to cut 

‘ Lloyil Ciii'iur, Jfar Mtnu'irs^ 1, p. 9. 

* Lonl Goirgi' Hamilton, PmhdmuiLif \ RutirnscenceSy l, pp. 503-4. 

^ Life of Sir MiJiac! RcaJi, 11, p. 151. 
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down education estimates by^io.ooo^ and to that rule they intended to 
adhere/ Accordingly, he put up the Estimates in die following year so as 
to give tlie Treasury the pleasure of cutting them down/ The method 
of reducing an aggregate is effective, however, where the Treasury 
decides to make jp/o rata cuts in order to avoid increased taxation, or> 
in furtherance of the Government’s deliberate policy, it decides to 
economise on one group of services in order to spend more on another 
group. The Estimates for a department then suffer an aggregate 
reduction and it is loft to the department to determine under whicli 
sub-heads expenditure can be restricted by abolishing or reducing 
existing services or pOi>tponing developments. 

The most ellective method is the close scrutiny of all proposals in- 
volving increased expenditure. According to Sir Edward Hamilton, 
Permanent Secretary to the Treasury, this was the method which Hicks 
Beach used. ‘With him Treasury control was a reality. It is probably 
true to say that tliis control has never been a reality since. With liim it 
was not interference with small detail. It wxis exercised at the really 
effective point, that is to say by a close scrutiny of any proposals to be 
put before Parliament wdiich involved the expenditure of public money. 
His colleagues and their departments had to make a very good case for 
schemes necessitating a charge on the revenue.’^ This is the method 
now universally adopted. It mu--r also beiemembcred that the Treasury, 
unlike the other departments, concerned w’ith the indirect as W'ell as 
with the direct consequences of public expenditure. The dcpaitmenrs 
may be encouraged to spend more in order to reduce deilation or to 
spend less in order to reduce inf] ition; or, wliat is much the same thing, 
they may be encouraged to spend more in order to reduce unemploy- 
ment or to spend less to relieve a shortage ol man-pow/er. In other 
words, the Treasury is concerned with the economic structure of the 
country, and not merely with the problem of raising money to meet 
public expenditure. 

If the Treasury and a minister cannot airrec, the question must be 
submitted to the Prime Minister^ or to the Cabinet, hor instance, tJie 

* Lord George HamiUon, Parliamentary Ee^tUT,rsccn-c\^ l, p. 

‘ Life of Sir Michael Hicks Beach, II, p. 17??. 

^ E.g. Sir William Ilarcourt in 1886: Life ofSi'^ H ilham liarKOurt^ i, pp. 570-I. 
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Admiralty Estimates for 1913 were defended in a memorandum of 
eighty pages. The Treasury would not agree to the great increases 
proposed^ and the matter was submitted to the Cabinet. It formed the 
main and often the sole topic of conversation at fourteen full meetings 
of the Cabinet. Though the First Lord of the Admiralty was originally 
in a minority of one, the Cabinet ultimaU‘lj' overruled tlie Treasury.^ 
It is in the Cabinet that the Chancellor of the Exchequer really exercises 
[jis influence. He can go so far as to threaten resignation. ‘Though he 
has no right to demand the concurrence of his colleagues in his view of 
the estimates/ said Mr Gladstone, ‘he has a rather special right, because 
these do so much towards determining budget and taxatir)n, to indicate 
his o^^ n views by resignation. I have repeatedly fought esnmates to the 
extremity, with an intention of resigning in casc.’^ Yet others, too, can 
light to the last ditcli. Mr Gladstone himself, as Prime Minister, 
resigned in 1894 because he agreed witli liis Chancellor that the Estimates 
were inflau^d. Lord Randolph Churchill had his bluff called in 1886. 
Sir William Harcourt, Sir Michael Hicks Beach and Mr Lloyd George 
all sufi'ored defeat. Treasury control has no basis save the authority in 
e'.abinet of the Chancellor of the Exchequer. If his authority is over- 
borne the Treasury must comply.^ 

It should be added iliat the acceptance of collectivist princij)les by all 
political parties has much reduced the area of Treasury control. Most 
ol the expenditure on social services is automatic. The principles upon 
which expenditure on social seen ty, children's allowances, and the like, 
are based are settled in Cabinet and by Parliament. Tlio cost changes 
automatically witli tlie size and com])Osii )n of the population and the 
condition of trade. Treasury control is thus capable of being exercised 
only in relation to costs of administration.'^ This is true also of g^-ant- 
aided services sucli as education, police and housing. Once the principle 
of the grant has been accepted ilie Treasury can bi*ng little influence to 


' (Tiurcliill, World Cri I, pp. 172, 178. It has In., ti saul tliat the Admiralty wanted 
SIX dreadnoughts, the J re jsury siigt2,ested four, and the C>abinei compiomiseci on eiglit. 
fact, however, the keels ot the snips were to be hud o\cr two years. 

* / Ife of (jhdstona^ III, p. 3O5, 

^ Cf. evidence of Sir Warien Fisher, Royal Commission on the Civil Servdro (1929), 
Minnies of Evidence, p. ta^’o. 

Cf. Mr Bakhvin in 1919: n6 lI.(\Deb. 5 s., 481 3. 
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bear. The difficulty is even greater where subsidies are given to industry. 
For here there is no control at all. The terms of subsidy are laid down 
in legislation. Though sometimes conditions are attached subject to 
Treasury sanction, once the general principles have been approved by 
the Cabinet, the T reasury has little autlioiity. 

§4. Control over Expenditure 

The sums asked for by the Treasury and the Service Departments are 
voted to the Queen by l^caliament in Consolidated I und Acts and the 
Appropriation Act. For the benefit of those accustomed to other sys- 
tems it is necessary to emphasise that the sums voted to tlic Queen for 
the services which slie specifies in the Estimates arc submiitLd by her 
ministers. The Acts give her and them authority to spend tlte inon('y on 
the services specified in the Appropriation Act. They do not indicate 
any decision by Parliament as to what money sliall be spent --thougli 
such decisions are often included m other Icgislauon, such as \cts 
dealing with social sccuiity- -they indicate ihc maximum amounts 
whicli the Qiieen may spend if she so desires. Pro\ idl'd that the 
provisions of otlier Acts a^-e satisfied, ihe (h)\ernmert may decide nett 
to spend the whole or any part of a \ote. All ilie sunu so \oied ate 
appropriated to the specific services hy the \pf.ropnation Act, which 
therefore determines the maximum that ma\ be spent on each serxice. 
Section 3 of that Act incorporates Sclu'dules A and B of tlie Act. 
Schedule A sets out all the sums \otcd '^ince the previous \];piopriation 
Act. It sets out, therefore, (a) the sums voted by v ay oi s ipplemtaiiary 
Estir^ates for the expenditure of the pievious year, {E tlie sum voted 
as a vote on account to provide for the period of the current yeai 
betw^een the beginning of the financial year and the parsing of the 
Appropriation Act, and (c) the sums uiaiced towards making good 
votes in Sup[>ly. These sums are alio( » cd to the sprcilic services bv 
Schedule B. Parts 1 10 IV of rliat Scficdule alPicate the Supplementary 
Estimates of the previous year, and tlu rest c»f the Schedule allocates the 
total voted for the service of rite current year. Accordingly, the legal 
authority for the various departments to spend money on dicir respec- 
tive services is to be found in section 3 and Schcxlulc B of the Appro- 
priation Act. 
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Schedule B is based on the Estimates, but does not contain the same 
detail. For instance, the services provided by the Ministry of Supply 
are set out in Class IX, Vote i, of the Civil Estimates, which deals with 
that vote in three sections. First, the total of the Estimate is set out. 
Secondly, the Estimate sets out the sixteen sub-heads ‘under which this 
Vote will be accounted for by the Ministry of Supply’ and the sub-head 
for ‘Appropriations in aid’. Tliirdly, the Estimate sets out the details of 
each sub-head. I'his is a case in which almost the whole expenditure of 
a department falls within a single vote. It is not always so. In particular, 
it is not so in the Service Departments. The cxpendituie of the War 
Office, for instance, falls into ten difierent votes, each of them having 
separa^^c* sub-heads. For instance, the cos* of the Territorial Army and 
Reserve force's tails under Vote 2 of the Army Estimates. The cost of 
the Combined C^adet Force falls under suL-licad D of that vote. 

The Appropriation Act sets out neither the detail of the sub-heads 
nor the sub-lieaJs themsehes. Parliament, accordingly, appropriates 
expenditure only to specirlc \otes. It follow ^ that it is dlogal for a 
depattmcni to spinel inoiv'y bi'vond the amount allocated to a vote, 
though it is perfectly legal to transfer sums frc/Ui one sub-head to 
another. If, for in*' ranee, the Ministry of Supply c re able to .save £ico 
on sub-iiead B of Class IX, Vote 1 of the Ci\il Estimates, it would 
not be committing an illegal act in spending that /^loo on '•ub-head A 
of the sanK \ote. SimilarK, the Army Oaincil c spend les^ money 
on ilie <.c:)inbtned Cadet I orce nd nune money on the Territorial 
Army without ccHninitting an illegal act Un the 'ahei hand, ii 
could noi withciut pailiaim niary ^a^cllOl spend less on the Terriroiid 
Army and more on the Regubir Aim), :)^nce these ipp* ar in separate 
\oles. 

But a transfer between sub-bead^, though legal, would be a breach of 
failli with the Hous^- of Commons, for that Hous has \oted the sums 
in the Appn^priaiion Act after considcriru" the details in the Estimafes. 
Accordingly, it lias been laid dow^ii by the i leasury, and emphatically 
endorsed by the Selt*ct Commiitc''' of Public Accounts, that no such 
transfer can be permuted except with Tieasury consent, and then only 
subject to specific limitations. ‘ The good faith of government is pledged 
by the details of an estimate on the strength of which Parliament grants 
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the vote/* Nor is this the only reason. If a department receives a specific 
grant, there is naturally a tendency for it to spend all of it. Accordingly, 
if there were a specific saving on one item, it might look round to see 
if there was another item on which expenditure might profitably be 
made. In the result, therefore, the Treasury has a control Qver expen- 
diture even within the legal limits. 

Moreover, the Treasury has legal authority to authorise transfer 
between votes in the Navy, Army and Air Force respectively. Section 4 
of the Appiopriation Act provides that so long as the aggregate ex- 
penditure on naval, militaiy and air services respectively is not made to 
exceed the aggregate sums appropriated for those serv^ices, any surplus 
arising on any vote for those services may, with the sanction of the 
Treasuiy^, be applied eitlicr to making up a deficiency in appropriations in 
aid or in defraying expenditure in the same department which is not pro- 
vided for in the sums appropriated and v, hich ‘ it may be detrimental to the 
public service to postpone until provision can be made for it by Parlia- 
ment in the usual course*. The power is in any case strictly temporary. 
The Treasury has to report each case 10 Parliament, and parliamentar} 
sanction in a subsequent Appropiiation Act i^ necessaiv. This sanction 
is given by section 5 and Schedule C of ilic Appropriation Act. 

Whether the transfer is between sub-heads or between votes, it is 
spoken of as a Aircmcnt*. Virement is thus of two kinds, according as 
it is between sub-heads or between votes. ^ Tlie loimer is the more 
common and, given tiie dilhciilty of forecasting expenditure four 
months before the beginning of the financial year, it is the only means 
by which the system of presenting detailed Lstiincies to Parliament can 
be worked.^ It is recognised that, where pailiamcntary as well as 
Treasury control is required, the service should be provided tor in a 
separate vote.'' The Treasury docs not consider that it is so bound by 
the Estimates that it cannot sanction a new servii e or a development of 
a service not contemplated by Pailiament provided that the department 
keeps within its vote ;5 but it docs so only subject to the eiitieisms of 
the Comptroller and Auditor-General and of the Select Committee of 

* Epitome of the Reports from the S( Committees of Public Accounts, p. 347. 

* /W. p. 90. 

3 liiJ. pp. 90, 348. ^ p. 253. ^ I/nJ. p. 350. 

166 



CONTROL OVER EXPENDITURE 


Public Accounts, and tlierefore exercises its power with care.^ ‘The 
Treasury would not be prepared to allow an old sub-head to be ex- 
ceeded or a new sub-head to be opened if they thought the expenditure 
in question either from its amount or from its nature was such that 
Parliament ought to have cognizance of it before it was spent’, and for 
a large item, especially a new work, sanction in advance of parliamentary 
sanction would be given ‘very sparingly indeed’.^ It insists that sanc- 
tion should be obtained befc^rc the expenditure is incurred;^ and it has, 
on occasion, withlield sanction until the matter ha^ been considered by 
the Select Committee of Public Accounts.'^ 

Virement between votes of a Service Department is a more serious 
matter'' and its desirability has frequently been discubsed.^ It is usually 
exercised in cases where the excess is not deliberate, as for instance 
where it is due to expenditure by outlying :>pending departments whose 
total is nor known until tiie accounts come in." In w'artime, if detailed 
Estimates arc not leplaccd by votes of credit, it is more often used/ The 
application for sanction must be in writing and must give reasons. ^ 
XX'liere the o\ cr-expenditure is dclilKrate, sanction must be applied for 
before it is incurred and w here it i^ automaLic, sanciir)n must be sought 
as soon as the excess is knowou’^ 'Fherc must in either case be urgt nt 
necessity lor the expenditure.^" 

Since this kind of \iremenr requires subsequent parliamentary 
appro\aI, statements are attaclied to tlic Appropriation Accounts, 
a resolution is passed in Comm’'tcc and sancti^)n is gi\en by the next 
Appropriation Act. In addition, ilie Select Committee of Public 
Accounts gi\ cs Lonsideratioii Xo the mat* lal attached to the Appropria- 
titm Accounts and the repor oi the C ouq)! roller and Aiidito ‘-General 
ttieroon. It may ask the depai itnom, the Treasury, and the C ornptroller 
and Auditor- General to give further c\planatK»ns and v ill report to the 
House of Commons if it is not satisfied. 


I/U. pp. }5 2 
' pp. 6z2j 640, 

Foi the histfiry oftlii-* power, sc<" A.c/. pp. 10 
I/nJ. pp. I-;- IS, 89, ZS2, t XL. 

^ Ihid. p. 460. See the figures foi 1892-1902 
Ibid. pp. 17, 54, 89-90, 226 
Ibid, pp. 224, TzS 9, 4S"T 8. 


' 11 d. n. 261. 

^ iNd. pp 7 '-' S, ss<^- 

Ibrd. p. 91. 

' Ihd. pp. M, 224-s, 227. 
Ibid. pp. 14, 91. 
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It has been mentioned above* that, in addition to the sub-heads, the 
details of expenditure under those sub-heads are given in the Estimates. 
It is considered, however, that the department is not bound as closely 
by these details as it is by the sub-heads. Consequently, the Treasury 
does not control in detail the expenditure of a department within a sub- 
head. As it explained in 1868: 

It appears to my Lords that it would be beyond tlie functions of this 
Board to control the ordinary expenditure placed under the charge of the 
several departments, within the limits of the sums set forth under the sub- 
heads of the several grants of Parliament, and that it is only in exceptional 
cases that the special sanction of the Treasury should be held to be nccessai^'. 
My Lords consider that such sanction should be required for any increase of 
establishment, of salar}, or of cost of a service, 01 for an> additional works 
or new services wdiich have not been specifically prov ided for in the grants 
of Parliament.* 

In fact, however, the exceptions cover much of the detail set out in tlie 
Estimates. This is particularly true of the Civil Estimates, where most 
of the detail is concerned with the number of the establishment and 
the salaries paid to it. These are necessarily under the control of tilt 
Treasury on account of the general civil service control mentioned ai 
the beginning of this chapter. 

Any expenditure beyond the limits of a vote, or in the cases of the 
Service Departments the total of its votes, is illegal, and the department 
has to seek express parliamentary approval. It is one of the Treasury’s 
duties to see that illegal expenditure is not incurred, though us functions 
in this connection are not so important as those of the Comptroller and 
Auditor-General, and the Select Committee of Public Accounts. The 
Queen by royal order places the total parliamentary grant at the disposal 
of the Treasury.^ The deparimenis obtain their funds from the Pay- 
master-General (the Revenue Departments excc[)tcd, since they defray 
their expenses in the first instance out of the revenues which they 
collect), and, in so far as he has no adequate balance from other sources, 
he applies to the Treasury from day to day for issues from the Conso- 

* Above, p. I <55. 

* Epitome of the Repoits from the Committees of Pubh( Accounts, pp. 20-1. 

^ Ibid, p. 348. 
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lidated Fund. The Treasury and the Comptroller and Auditor-General 
authorise issues from the Consolidated Fund Account at the Bank of 
England.* 

An adjustment of accounts of a general character takes place monthly, 
a fairly accurate adjustment takes place at the end of each quarter, and 
at the close of the financial year all possible precautions are taken to 
make issues from the Consolidated Fund correspond with what will be 
the final audited expenditure of the year. These issues are taken by the 
Chancellor of the Exchequer in his budget speech to be the ‘expendi- 
ture’ of the previous year: it is, however, only an approximation, since 
the actual expenditure vill not be knovn until the Appropriation 
Accounts have been made up and audited.^ 

In each department there is an ‘accounting officer*, being cither the 
permanent head of the department or the cliief financial (fificer, \\ho is 
appointed by tlie Treasury, and is responsible thiongh the minister to 
Parliament, for departmental expenditure."^ In 1920 the Public Accounts 
Committee decided, on the leccmunendation of the Treasury, that the 
official head of the department sliould normally be the accounting 
officer, but left open the application of this pniu iple to the fighting 
services.'^ In 1925 the Committee reconsidered the question and ad\ ised 
that the principle sliould apply also to the fighting services.'’ By 1935, 
only the Foreign Olfice, the India Office and the Post Oilicc were 
exceptions. The Committee then considered that a case under con- 
sideration, in wliich ihe aceou* *ing olficer was nut con^.ulted because 
the officer concerned with action did not realise tliat there were financial 
implications, would not liave atiscn if tl Permanent lender- Secretary 
o{ State had been the accounting officer, and accx rdmgly they advised 
strict adherence to the principle.^^ He is personally and pecuniarily 
liable for irregulai or unauthorised expenditure unless he has made 
a written protest to and received authority irom the minister;'^ and 
even when he is ovei ruled he can co" ununicate his protest to the 
Troasurv and the Comptroller and Auditor General/'' W hen he finally 

' /hid, pp. 175-6. * //‘id. pp. 1^(3 

' St"t z/>id. pp. 6io 20, 686. ^ I /id. pp. 610 20. 

■’ I / ud . p, 686. Itid . p "48. 

^ I / jtd . pp. 28, so-2, 46-7, 68-9, 199, 005 n. 

^ //> id . p. 635. 
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producer his Appropriation Account he will be made to answer to the 
Treasury, the Comptroller and Auditor-General, and the Select Com- 
mittee of Public Accounts, for any kind of irregularity.* 

If the department finds that it will exceed its appropriation and vire- 
ment is not possible or, in the opinion of the Treasury, undesiiable, 
a Supplementary Estimate will become necessary. The responsibility 
for making such proposals rests with the Treasury. Accordingly, the 
Treasury insists that when departments consider that a Supplementary 
Vote is necessary, and in all cases of doubt, a full statement of the con- 
dition of the votes shall be submitted.^ It exercises the same powers of 
scrutiny over Supplcmentarv Lstimates as it exercises over Estimates, 
and with tlie knowledge that an increase of expenditure may show a 
deficit on the year’s working owing to re\enue being so arianged as to 
meet only the Estimates and the Consolidated I und Sti\iccs, and that 
Parliament regards Supplementary Estimates with suspicion. 1 he Select 
Committee of Public Accounts has laid down the rule that the practice 
of Estimates should be followed for Supplementary Estimates. Conse- 
quently, provision should be made under ever}^ sub-head where there 
IS an anticipated cleliciu w hcthcr it is coveicd or not by sa\ mgs on otli«' 
sub-heads, unless the amount is trivial and the subject appears to be 
uncontemious.'^ This rule was, however, laid down piimarily to permit 
of full debue in Parliament and not for financial reasons. 

If the excess is discovered too late tor a Supplementary Estimate, an 
excess vote, mcoipoiated in the Appiopnation ^ct, will be required, 
file Tieasuiy has under its control a Civil Contingencies I und out of 


’ In theFpiromt of tJu R» p()rt fit m tlic s ol Punhc Acv. junts, pp 7(^7-8, 

the dQt\ of tliL acLOuniin Wtis tliu fUhmd 

‘The accounting oflictr i', persondK lesponsiblt lor rlif cori' (. ihl s'! of dit Apjirc;- 
priition Account ^hich he renders on Lei alt ot his depart nit nt, lox tht profit i conduct 
of Its financial business and for the b ihnce in tht ustod> of the dtp irtmt nt If he t tkts 
office during the period of an account ind suh'n.quf nil> is tlu account for the W/ho!( 
year, he thereby accepts responsibilm for the vhole of that ic( fjunt He is not lequircd 
to possess technical knowledge of accounts, hut it is hi duty to st c rh u proper super- 
vision and control aie exercised over die ptrs>ns cxe^utin^ the dcnilcd business of 
account and book-keeping in the di partment, ind to s iiist\ 'iiinsi If Lv appropriate me ins 
of the correctness and propriety of the traiisictions emb Klitd in the acvuunts, as * as 
to represent his department before the Publu Av^ounts (^ommirKc/ 

* Epitome of the Reports from the Comnnrn f s of Public Accounts, p. i 6 %, 

^ Ibid, p. 733. 
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which payments can be made. But the amount of the advance must be 
repaid to the Fund, and in any case parliamentary sanction to the excess 
is legally necessary. Excesses are scrutinised by the Select Committee 
of Public Accounts, and parliamentary sanction is not regarded as a 
mere formality.^ 

§5. The Results of Financial Control 

The sum of these various ki^al and customary requirements is that 
tlie Treasury has control, subject to the Cabinet, of the financial aspects 
of departmental proposals and of the accounting systems of the depart- 
ments, and is one of the chief instruments by wliich departmental 
experditure is kept not only within the law, but, subject to virement, 
within the K::,timates. Tlic pow'ers and their exercise give the Treasury 
a preponderance wiiicli tlic finance department, of any economical 
system of government must m^..es^anly provide. In so far as it is in- 
effective, its failure is due not to defects in the system but to the neces- 
sary consequences of that divi-^ion of labour \\hich requires that one 
authority shall raise mone\ and other authorities spend it. It has been 
said tliat Treasury control in\olves too much accounting and too little 
control; but the survey above —necessanlj elementarv though it ic — 
indicates that it is largely through accounting that control is exercised. 
It lias also been said that boardi> of directors allow their managers to 
spend mon^^y subject only to audit, Lven ii this be so, tliere is an 
obvious difierence between a h ^ird of cIiiolioI', and the Cabinet. The 
directors’ measure cd etliciency 1^ the percentage of pi oUt. In no part of 
government — not ev^cn in the Post Offic — can there be any such test. 

On the whole, expeiicnce stems to shov% that the interests ot the ta\-pa)er 
cannot be left to tiie spending depanineiUs; that those intercuts require the 
caretul consideration td' each item of public expeuditure m its relation to 
other Items and to the available resouieej ot the :siait well as the vigilant 
supervision of some authority not diieetlv cr -'‘rned in the expenditure nself; 
and that such superv ^ non can be most natura.l v and efiectivel} exercised by 
the department which is responsible for raising the revenue required."* 

* Reports from the Select Committee of Public \ccounts (1033), pp. 123-4* 

* Report of the Royal Cominissioji on tiie Civil Service (1929), Minutes of Evidence, 
p. 1270. 
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But Treasury control is not a fifth wheel in the coach ; it is not a wheel 
at all. It rests only on the authority wliich the Chancellor of the 
Exchequer wields in the Cabinet. He himself discusses with other 
ministers the more important questions at issue: and if it is convenient 
to speak of ‘the Treasury ’ and if it frequently liappcns that questions 
are discussed between and decided by officials, tlie reason is only that 
the Chancellor cannot do e\ery thing and that delegation is the art of 
government. Treasury control is nothing more than the Chancellor’s 
control of finance. He himself and, through liim, his officials, are 
subject to the Cabinet. He and they ach ise the C abinet on the financial 
implications of a polic\; but the Cabinet decides. 
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THE PRIME MINISTER 

§1. The Prime Minister s Position 

‘ The Prime Minister*, said Mr John Morley, ‘is the keystone of the 
Cabinet arch.*^ If that were all, it would be necessary first to examine 
the working of the Caljinet and then to fonsider the functions of its 
chaiiman. It would, howe\cr, be more accurate to describe the Piime 
Minister as the keystone of the Constitution. 

He IS, in the first place, the leader ol Ins paity. He will usually have 
been chosen as Prime Minister because he is the leader of the largest 
party in the House of Commons, and in otlier casts he will be elected 
leader as soon as he is appointed Prime Minister. Leadeiship ot the 
party inside Parliament does not necessarily imply office in the party 
outside. T he chairman ol the 1 about party is elected annually and for 
one \car only Nevertheless the Piime Ministei has to give effective 
leadership, particularly duiing a general election, when much depends 
on hi^ personality, prestige, and c\en stiatcg> , for though electioneer- 
ing elfficts lew comersions, it forces the waverers to decide whether to 
vote or not. There is, however, always an election round the corner, 
and the Prime Minister has to piy special attenoon to the popularity of 
his Government and the moo N of public opinion. If it seems to be 
lo‘=’ing suppoit, he has to consider whctliei to reverse the. poliv,y, t(> 
Jjange its cmpli isis by ^ta^ting a ncv\ an 1 more popular line, or to ^end 
out his goldcn-ve)iced oiato^s to p^ove to the eleciorati that it has been 
mistaken. 

1 he Piime Minister has tliu j to be not only a close student of public 
opinion but also an expert in propaganda. 1 Ic ruist knovt what te:> say, 
whentosay it,and vvhennot tosayany thme He must give close attention 
to the newspapers while realising that tlic views of jc^urnahsts or ot 
newspaper proprietors, though hav ing some influence on public opinion, 
probably give a false impression of it. He must also study the reports 
winch the party managers receive from the constituencies and the views 

* Ml il alpole, p 157. 
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which his supporters in Parliament express in the lobbies, realising that 
the views of committee men and others who collect the votes are not 
necessarily the views of the voters themselves. Since his personality 
and prestige play a considerable part in moulding public opinion, he 
ought to have something of the popular appeal of a film actor and he 
must take some care over his make-up — like Mr Gladstone with his 
collars, Mr Lloyd George with his hair, Mr Baldwin with his pipes, and 
Sir Winston Churchill with his cigars. Unlike a film actor, however, he 
ought to be a good inventor of speeches as well as a good orator. Even 
more important, perhaps, are his microplione and cameia manner, for few 
attend meetings but millions listen to broadcasts. These, however, are 
the more general attributes. There are all kinds of problems, mostly 
personal, connected with wliat Mr Bonar Law’s biographer happily calls 
‘the backstairs of politics’.^ In the Conservative party the leader is 
responsible for party organisation, which in turn depends upon party 
funds and the personalities of all those who work for the party either 
because they believe in it or because they want to get something out 
of it. In the early years of the century theie u ere still ‘ pocket borouglts ’, 
dependent not on bribery or ‘influence’ as in the previous century, bfti 
on the financial support of a rich man who provided the party funds 
and therefore expected to nominate the Conservative candidate* — they 
seem to have disappeared only with the reforms which followed the 
Conservative defeat of 1945. Even so, there are persons of influence in 
a party who expect the support of the leader ibr obtaining seats in 
Parliament or honours. Anybody who has to handle stafl* knows how 
difficult personal problems can be. They can be even more difficult 
where the whole staff is voluntary. 

None of our recent Prime Ministers has had all the required qualitie;^ 
and it is unlikely that all of them w^ill ever be concentrated in one person. 
Messrs Bonar Law and Neville Chamberlain w^ere lacking in most of 
them, though Mr Chamberlain was a most efficient party manager 
behind the scenes. Mr MacDonald in his younger days was a most 
persuasive orator, but he w'as out of sympathy wadi his parly long 
before 1931 and as Prime Minister of the National Government and 

* Blake, The Unknown Prime Minister ^ p. 99. 

* Ibid. p. loi. Mr Bonar Law was then leader of the Opposition. 
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‘the prisoner of the Tories* he was a pathetic figure, Mr Baldwin was 
not a very efficient party manager/ though when he roused himself he 
knew how to fight the ‘press barons’ who tried to run the Conservative 
party. His personality, however, proved singularly attractive. He 
built up his character as that of a plain, honest man who could smoke 
a pipe with anyone and whose ambition was to tickle the pigs in 
Worcestershire. As his biographer wrote ‘No Prime Minister, it w^as 
said, spent so much lime in attendance on the House of Commons. 
And no Prime Minister ever spent so much in neglecting the other 
duties of his office.’ Mr Lloyd George had many of the qualities 
required, though he had never to manage a paity and indeed liad no 
party after 1922. Mr C'hurcliill had had a curiously variegated experi- 
ence before 1940; his work as a national leader during the war was 
magnificent; but his management of the gcneial cLctioii of 1945 showed 
lack of appreciation of popular feeling. He was better advised m 1951, 
but he won the election by reaction against w artime controls, w hich the 
I abour partv wished to continue as pan of the controU lequircd by 
tcononitc planning, while the electors wanted to get back to freedom 
as tlicy understood it. Mr Butler, not Sir inston, prov ided the poliev. 

Secondly, the Prime Minister is leader of tlie House of Commons. 
It is true tliai, in order to relieve himself of part of his burden, he may 
delegate the day-to-day management to another minister, who is 
designate J Leader of the House, but nothing can deprive him of the 
altimate responsibility. Tlic Leader of the Home arranges Imsmess wdth 
the Chief \X hip, settles procedure and the distribution of time with the 
upposiiion, and gives assistance to the Speakcx and the Chairman in tlie 
maintenance of order and decorum. Bui ultimately the man igement of 
the Governmenris majority and the maintenance of smooth relations 
with the Opposition must depend on the Prime Minister. 

It wTiuld be impossible adequately to compare Prime Ministers in 

' Mr Churthill ncvt*rtlKl< ss calL J Mr Baldwin ‘the i^rc itt'-r partv mdnai>,t.r the Con- 
servatives ever had. He fouL,lit, as their leader, five u.tnci il elcv.tions, of \vhich he won 
ihrec.’ He lost in 1923, he won in 1924 on the Mted Lotftr’ and the reaction ag^ainst tiie 
first Labour Goveinmenr, lu lost in 1929; he won in 19^1 m the midst of a financial 
crisis which made the whole world v^extept ax nidhon solid Labour voters') Conservative; 
and he won in 1935, when the reactirin livid not jj!;one far. The conclusion seems to be 
that he was rot a good patty manager, but that he was very, very lucky. 

* G. M. Young, Stanley Baldwin, p. 57. 
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this respect, because each Parliament has a quality of its own. The 
Conservative party has a strong, and perhaps exaggerated, notion of 
loyalty which makes it easy to lead, though it has a curious habit of 
suddenly repudiating its leaders; the Labour party has more eccentrics 
and rebels. A Conservative Opposition led by a Lord Randolph 
Churchill or an F. E. Smith can be a highly cflcctive political instrument, 
though it is usually solid and uninspiring, whereas a Labour Opposition 
contains too many guerrillas to make an effective army. It follows 
that a Conservative Prime Minister has an easy task, while a Labour 
one may find it difficult. Wartime experience is peculiar, and so little 
can be said about Mr Lloyd George. Of Mr Bonar Law it has been 
said that he ‘conducted business in the House with an ease and 
smoothness which gained him universal praise. He remained till his 
final illness master of the House of Commons to an extent seldom 
rivalled in modern times/ ^ He was, of course, very experienced. He 
had led the Conservative party from 1 91 1 to 1921 ; he liacl led the House 
of Commons from 1916 to 1921 ; while l^rime Minister he was the only 
member of the Government in the Hou^e of Commons with lengthy 
experience. He was therefore able to do the job competently, but he» 
could hardly be said to be inspiring. Mr MacDonald had too difficult 
a task, with an Inexperienced party wfiich lacked general agreement, 
a strong and reasonably united Opposition and a secretive and tortuous 
mind which left him remote from his own party, to be an effective 
leader of the House. Mr Baldwin, on the other hand, was notable for 
his calm and effective it somewhat careless managemcni of the House. 
He had great respect for the House and showed it in his handling of its 
affairs. What is more, he, like Sir Winston Churchill, could rise to full 
stature when he was called upon, a> a Prime Minister often is, to speak 
not for his party but for the nation. Mr Amery’s request to Mr 
Greenwood, at the outbreak of war, to ‘ speak for England ’ w'as proof that 
there are occasions when a political leader must shed his party character 
and become the spokesman for a united people. Mr Amery’s request was 
an indication that Mr Chamberlain had failed. On such occasions Mr 
Baldwin was at his best; and, of course, Sir Winston Churchill’s wartime 
speeches will echo dowm the corridors of time. Mr Neville Chamberlain, 

* Blake, The Unkno',Kn Prime Minister y p 49S. 
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like all the Chamberlains, was essentially a shy man and had none of the 
easy mastery which Mr Baldwin could display when he exerted himself 
and often when he did not. Mr Chamberlain was the maker of cold, 
efficient speeches, who rarely said anything wrong and hardly ever said 
anything exactly right. Mr Attlee was quiet and efficient, but modest 
and full of platitudes. Sir Winston Churchill, after 195 1, was the popular 
elder statesman, whom even the ranks of Tuscany could scarce forbear 
to cheei. 

Finally, the Prime Mitiister is chairman of the Cabinet and co- 
ordinator of policy. The two functions are quite distinct. He may be 
a good chairman and a wise counsellor, like Mr Balfour, and yet be 
unable to secure fundamental agreement, though it must be confessed 
that after Mr Joseph Chamberlain raised the standard of Tariff reform 
Mr Balfour’s task was infinitely difficult. I le may be an excellent leader, 
like Mr Lloyd George and Mr Churcliill, and therefore an excellent 
wartime Prime Minister, but too impulsive and too lacking in com- 
mittee sense to guide the nation’s destinies in peace. No doubt there 
were many reasons for the defeat of Mr Churchill in 1945 ; but if among 
them was the realisation tliat he would have made a bad chairman of 
a Cabinet the electorate must be congratulated on its perspicuity. In 
studying the judgments of contemporaries, it must be remembered 
that the diverse requirementb are not always brought out, that most 
ministers were concerned with tlieir Prime Ministers mainly as chair- 
men of Cabinets and advisers, and that all their opinion^ were based on 
personal expcTicncc. y 

According to Lord Rosebery, Sir Rob rt Peel was tlie ‘model of all 
Prime Ministers’.^ 

It is more than doubtful [he added] if it be possible in this generation, 
w’hen the burdens of empire and of ohicc have so inc.ilculahh grown, for an\ 
I'rime Minister to discharge the duties of his higl’: po^n with tlie same 
thoroughness 01 in the same spirit as IVel. To do so would demand more 
lime and strength than an\ man lias at his command. For Peel kept a strict 
supervision over every department: he scoms to have been master of the 
business of each and all of them. He was conversant w ith all departmental 
questions, and formed and enforced opinions on them. And, though he had 


* Rnseberv, Miscellanies^ l, p. 197. 
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an able Chancellor of the Excliequer, in whom he had full confidence, he 
himself introduced the great Budget of 1842 and that of 1845. The War 
Office, the Admiralty, the Foreign Office, the administration of India and of 
Ireland felt his personal influence as much as the Treasury or the Board of 
Trade/ 

The emphasis of this passage is fully justified by the documents 
printed in the Peel Papers. Yet Peel’s pre-eminence was exceptional; 
and none of his successors, not even Mr Disraeli and Mr Gladstone, 
attained to the same measure of control. One clement in his pre- 
dominance, as Lord Rosebery suggested, was the narrow range of 
administrative activity. The State had not, in 1846, entered upon the 
interference in social and economic life that the industrial revolution had 
made necessary. The finance of government was comparatively simple. 
The practical administration of the Army was primarily in the hands of 
the Commander-in-Chief, not in those of the Secretary of State. The 
Navy was, by modern standards, a small affair. Foreign and colonial 
policy involved a Icisuicly consideration of despatches, not a lever ish 
interchange of telegraphic messages. The ‘man on the spot’ in the 
colonies w^as a local dictator. India was governed piimarily by the locals 
agents of the East India Company. Even the government ol Ireland 
was, in the main, a matter of police. Above all, Peel’s personality 
impressed itself upon his colleagues. His Cabinet contained some able 
members. Sir James Graham’s qualities as a politician veie, pcihaps, 
not attractive; Ins capacity as an administrator could not be denied. 
Lord Aberdeen as Foreign Secretary might be accused of pro-French 
bias, and hib relations vuth The Times are not to be elefended; yet his 
appointment to office smuotlied all the leathers that Lord Palmerston 
had ruffled. The Duke of Wellington, in spite of the broken v\ indo ws of 
1 832, held an unassailable position in public esteem. 'When Mr Cffadstone 
was moved into the Cabinet his capacity was already evident. In 
spite of all this, Peel dominated his Cabinet. The ‘principles of Sir 
Robert Peel’ were an important clement in policy long after his death. 
For Mr Gladstone he remained the oracle of the Constitution. 

Peel’s own views as to a Prime Minister’s functions were put by him 
to a Select Committee in 1850. 

* Robebery, Miscelhnle^y j, p. 197. 
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You must presume that lie reads every important despatch from every 
Foreign Court. He cannot consult with the Secretary of State for Foreign 
Affairs and exercise the influence which he ought to have with respect to 
foreign affairs, unless he be master of everything of importance passing in 
that department. It is the same with respect to India. ... In tlie case of Ireland 
and the Home Department it is the same. Then the Prime Minister has the 
patronage of the Crown to exercise. . . ; he has to make inquiries into the 
qualifications of persons who are candidates; he has to conduct the whole of 
the communications with the Sovereign; he has to write. . .the letters in 
reply to all persons* of station who address themselves to him; he has to 
recei\e deputations on public business; during the sitting of Parliament he 
is expected to attend six or seven hours a day, while Pailiament is sitting, for 
five or six dd\s a week; at least, he is blamed if he is absent.^ 

Mr Gladstone’s explanation differs but slightly. 

The Head of the British rro\ eminent is not a Grand Xhzier. lie 1 as no 
powers, properly so-called, over his colleagues: on the tare occasions when 
a Cabinet determines its course by the votes of it^ members, his vote counts 
only as one of theirs. But the) are appointed and dismissed by the Sovereign 
)n his advKe. In a peifcctlv oiganised adminntiation, such for example as 
Wwis that of Sir Robert Peel m 1841 6, nothing of great importance is 
matured, or w^ould e\ en he projected in an\ dopartmt nt w itliout his personal 
cognisance; and an\ weight} business would commonly go. to him before 
being submitted to the Cabinet. He reports to the Soveit'ign its proceedings, 
and he also has maii}^ audicn<.cs c»f the augusL occupant of the Throne.* 

Lord Morlcy's account is said to ha\c been the woik of Mr Glad- 
" tone.^ ‘Although in C.tbinet all its nicmbcrs stand on an equal footing, 
>pcak with equal \oice, and, on the rare 'occasions w'hcn a division is 
taken, are counted on die fraternal princq le of one man one ^ote, yet 
die head of the Cabinet is primus inter pares ^ and occupies a position 
w Iiich, so long as its lasts, is one of exceptional and peculiar authority.’^ 
He then points out tli.u, tliough the monarch cbiH-se^ the Prime Minister, 
‘the Crown could hardly exercise any real power eiihet of selection or 
exclusion against the inaikcd wdslics of die cvnistituenv.ics’,*' and that, 

* Report from the Select Commits e on Official Salaries (i£5v.'), pp* 40 

^ Gladstone, Gleanings^ I, pp. 

^ Oxford and Asquith, Fifty Years of Parltamt^Uy 11, p. 183. 

^ Morley, Walpole^ p 157. 

' Ibid.; >ce above, ch II. 
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though his colleagues are in some cases designated to him by 
public opinion and parliamentary position, and the predilections of the 
Sovereign have some influence, ‘there is more than a margin for his 
free exercise of choice in the persons admitted to his Cabinet, and in 
all cases it is for him alone to settle the distribution of posts’.^ 

Lord Morley continued: 

The flexibility of the Cabinet system allows the Prime Minister to take 
upon himself a power not inferior to that of a dictator, provided alw^ays that 
the House of Commons will stand by him. In ordinary circumstances he 
leaves the heads of departments to do their work in their ov^ n way. It is their 
duty freely and voluntarily to call him into council, on business of a certain 
order of importance. With the Foreign Secretary alone he is in close and 
continuous communication as to the business of Irs oflice. Foreign affairs 
must always be the matter of continuous thought in the mind of the Prime 
Minister. They are not continuously^ before the Cabinet; it has not therefore 
the same fulness of information as the Prime Minister; and consequently in 
this important department of public action, the C^abinct must for the most 
part, unless there be some special cause of excitement, depend upon the 
prudence and watchfulness of its head.* 

Lord Morley added that the Prime Minister settled difierences between 
departments,^ that lie could, with the Soxercign's assent, call for a 
colleague’s resignation, and that he was consulted on the appointment 
of all the highest posts in the serxice of the Ciown. 

Sir Vv^illiam Harcourt thought tliat Lord Moricy’s estimate of tlie 
powers of the Prime Minister was exaggerated. He agreed that ‘ though 
theoretically he is primus inter parcs^ he should in reality be inter stcllas 
luna minoret^\^ But he said that ‘in practice the thing depends very 
much upon the character of the man’.*' Lord Oxford and Asquith said 
the same: ‘the office of Prime Minister is what its holder chooses to 
make it 

Personality undoubtedly play^s a great part in determining the power 
of a Prime Minister. Peel’s predominance has already been mentioned. 
Sir James Graham said of him: ‘We never had a Minister who was so 

* Morley, Walpole^ p. 158; see above, di. iii. 

^ Ihid. p. 158. ^ See .ibove, ch. iv. 

* Life of Sir William Harcourt^ il, p. 61?.. ^ Ibid. p. 610. 

^ Fifty Years of Parliament., Il, p. 185. 
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truly a first Minister as he is. He makes himself felt in every department, 
and is really cognisant of the affairs of each. Lord Grey could not 
master such an amount of business. Canning could not do it. Now he 
is an actual Minister, and is indeed, capax imperiu^ It may be added 
that neither Lord Melbourne nor Lord John Russell obtained such a 
supremacy. Lord Melbourne was too lazy and Lord John Russell too 
impetuous. Each of them, too, had in 1 ord i^almerston a leading sub- 
ordinate whose exuberance could not be controlled. The influence of 
personality rests not merely on the force of character of its possessor, 
but also on the force of character of those with whom he is in relation. 

Palmerston hiiiisLlf, according to Mr Glad‘>tone, was a weak Prime 
MmisUr. ‘He said that in PeeFs Cabinet, a C abinet minister if he had 
a measure to bring forwaid comultcd Peel and then the Cabinet. No- 
body thought of consulting Pahnciston first, but brought Ins measure 
at once to the Calnnet.’^ This statement must be taken with some 
rcscr\e, because it was made after Gladstone’^ conflict with Palmerston 
o\cr the budget of i860. Palmerston told the Qiieen that it the Lords 
destroyed the l^apcr Duties Pill ‘they would perform a good public 
service*. 3 It is, ncvci ♦'he less, instructive to compare the budget of 1841 
with that of t86o. I he proposal to impose the income tax and to relax 
some of the import duties came fiom Peel. It w as w orked out in a series 
of communications between Peel and his mini:>tcrs, and the resources of 
the several departments were utilised, 1 he budget of i860, which com- 
pleted the work of the budget of 1841 and the Corn Laws Act of 1846, 
was drawn up by Mr ( da J none aloiic and wa'> carried diiough the 
Cabinet in spite of tlic Prime Ministci*'' strenuous opposition. It must 
again be remembered, however, tliat the dillcrcnce was at kasi as much 
the consequence of the diffctence betw^cen Goulburn and Gladstone 
as of the difleicnce bciwccn Peel and Palmerston. 

Of Disraeli, there are difleicnt views. Lord Sahsbury was a hostile 
witness, but his evidence is impoitanr. 

As the head of a Cabinet his fault was want of fnmness. The chiefs of 
departments got their own way too miKh. 1 he C alnnet as a whole got it too 
little, and this ncccssarilv folK^wed liom having at the head of affairs a states- 

' life of Gladstone, I, p 248 ^ Ibtd II, p 35 

* 1 if e of the Princi Consort, p lOO. 
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man whose only final political principle was that the Party must on no account 
be broken up, and who shrank therefore from exercising coercion on any of 
his subordinates. Thus it became possible that the Transvaal should be 
annexed — not indeed against the wish of the Cabinet, but actually without 
its knowledge. Lord Carnarvon wished to do it. Lord Beaconsfield was 
persuaded that it was an excellent thing to do; i.e., the responsible head of the 
Department told him, and he believed, that it v as an excellent thing to do, 
and it was done. Again, Bartle Frere should have been recalled. ... So 
thought the majority of the Cabinet, so thought Dizzy himself. But the 
Queen was strongly opposed to it, and Hicks Beach was strongly opposed 
to it; and the Prime Minister was unable to resist his Sovereign and the 
Colonial Secretary together. Again, it was decided in Cabinet that the 
invasion of Afghanistan should take place through one Pass. Lytton objected. 
Because Lytton did, Hardy did. Because Hardy did, Dizzy did; for was not 
Hardy at the head of die India Office? And so die plans were altered.* 

It would seem that the examples do not support the generalisation. 
Disraeli certainly did not keep in touch with the affairs of each depart- 
ment, as Peel had done. No Prime Minister since Peel has been able 
to do so. He was therefore disposed to support the view of the head of 
a department against the combined wisdom of his colleagues. So greaf 
was his influence that he was able to support Lord Carnarvon, Hicks 
Beach and Gathorne-Hardy against the rest of tlie Cabinet. In respect 
of Bartle Frere, Hicks Beach himself regarded Lord Bcaconsfield’s 
action as indicating strength, nor weakness.^ 

Hicks Beach, indeed, contrasted Lord Salisbury and Lord Beacons- 
field. 

As Prime Mini<^ter [Lord Salisbuiy'] did nor exercise the control over his 
colleagues, either in or out of the Cabinet, tliat Lord Beaconsfield did. I have 
known Lord Beaconsfield enforce his view on the Cabinei after all its 
members but one had expressed a different opinion Lord Salisbury fre- 
quently allowed important matters to be decided by a small majority of votes, 
even against his own opinion. Lord Beaconsfield kepi a very watchful eye 
on the proceedings of all his colleagues. When I was Iiish Secretary in 1874, 
the Daily News had an article charging me with a new departure in Irish 

* Balfour, Chapters of Autobtographyy pp. 113— 14, 

* Life of Sir Michael Hicks Beachy l, p. 130. 

^ Tliis refers apparently to 1879, when Lord Beaconsfield supported Hicks ovei 

the proposal to recall Barde Frere, 
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Education. On the next morning a letter came to Dublin from Mr Disraeli 
asking me for an explanation. Lord Salisbury left his colleagues very much 
to themselves, unless they consulted him.^ 

That Disraeli could, if necessary, support his colleagues against the 
head of a department is shown conclusively by Lord Derby’s tenure of 
the Foreign Office at the period of the Russo-Turkish War. Before his 
resignation in 1878 Lord Derby was opposed to the Government’s 
‘forward’ policy, and I.ord Beacunsficld was, for pracucal purposes, his 
own Foreign Secretary.^ In truth, the policy was the Prime Minister’s. 
He persuaded die Cabinet to agree, and he overruled his own Foreign 
Secretary. Whatever be tliought of the policy and of its execution, it 
must b(' agreed that the method bears no trace of weakness. 

Apart from his Palmerstonian beliefs in force and prestige, supported 
as they wcie by an almost childi'>h delight in the colour of the Orient, 
Disraeli had no policy and no desire (or, indeed, capacity) to form one.^ 
He was an arbiter, a strong judge, who, as Mr Dooley said of the judges 
of the Supreme Court of the United States, kept his eye on die election 
returns. Lord Salisbury had a foreign policy, but nothing else, and did 
not watch public opinion. Both differed in this respect from Mr Glad- 
stone. He, too, interfered little in C‘rdinary administration after 188c, 
and was not much concerned with foreign policy (as the Gordon 
episode shows). Like Disraeli, he kept his car to the ground. But, 
unlike Disraeli, he considered that ‘heroic’ measures were necessary 
to rally his party and to give it a .. ijoxity. He dicrefore followed Peel’s 
practice of initiating such measures and working tlicm out in detail. 
The Irish Church Bill and the two Home 1 ule Bills, above all, bore the 
impress of his personality. W hile these measures were on die anvil, 
sparks might fly in other directions almost widiout liis noticing them. 
Neither Disraeli nor Lord Salisbury was a legislator. It is true that, 
according to his biographer, * there are among [Lo;d Salisbury’s] papers 
initialled memoranda dealing with Bills urclor discussion; draft clauses 
in his handwriting; suggestions for legislation which he is circulating 

* Life of Sir Michael Hicks Beach, TI, pp. 360-1, 

Life of Disraeli, ll, pp. 997 ct se^. 

^ I do not forget *sanitas saniratum^ omnia saniras': the origin of the fantastic belief 
of the Primrose League that Disraeli was a great social reformer is set out in the Life cf 
Lord Norton^ 
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for his colleagues’ opinion’/ But there is no evidence that either he or 
Disraeli actually initiated legislation/ Moreover, Lord Salisbury did 
not regard it as his duty to supervise the work of his colleagues/ 

Mr Gladstone’s practice in respect of administration was much the 
same. In 1868-74, it is true, he attempted to follow Peel’s example;'* 
but he gave up the attempt in his later periods of office. His control 
over his Cabinet was, however, considerable. Between 1868 and 1874 
his pow^er was almost absolute. The forceful and truculent ambition of 
Mr Chamberlain and the gradual realisation of the Whigs that Liberal- 
ism and Radicalism were becoming almost synonymous converted his 
function into one of conciliation and arbitration. The purge caused by 
the acceptance of the principle of Home Rule w’ould, no doubt, have 
restored his hegemony: but by the time he returned to power in 1892 
new fissures had opened in the Liberal landscape, and only the ‘Grand 
Old Man’ prevented disruption. These fissures widened while Lord 
Rosebery was Prime Minister. The opposition between the ‘ Imperialist ’ 
and the ‘Little England’ sections of the Liberal party became acute. 
The leader of the one w'as Prime Minister, the leader of the other the 
leader of the House of Commons. Rosebery, too, was concerned 
primarily wdth foreign affairs. The conditions did not enable him to 
control his Cabinet. 

Mr Balfour accepted a damnosa heredhas, Ilis primary task was to 
prevent the question of tariff reform from creating an c/pen rupture. 
But, after 1903, the resignations of so many of those who had led the 
Unionists in the earlier period of their liegcmony left him wdth a com- 
paratively young and inexperienced body of ministers. His predomi- 
nance was then undoubted. His skill as chaiiman was immense. He was 
able to draw' out the elements of agreement. His intellectual capacity 
enabled him, not to control ministers in their departmental work, but 
to give them valuable assistance whenever they coiisulted him. He was, 
therefore, consulted frequently. Sir Au'.ten Chamberiain, w ho had held 
office under five Prime Ministers, told the present WTiter m 1935 that he 
considered Mr Balfour to have been the ablest of them. He was of 

* L.ife of Kohert^ Marquis of Salisbury ^ in, p. 1^)7. 

* Ihid, III, p. t68. Ibid, in, p. 169. 

^ Oxford and Asquith, Fifty Years of Parli^Tien:., ii, p. 185, footnfite. 
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course thinking of Mr Balfour as chairman of the Cabinet and leader of 
his Government, not as leader of his party. As he has said in writing: 

He was nor a successful party leader, but on a calm review of the obstacles 
which beset his path from the first, and of his achievement, who shall deny 
him title to be named among our great Prime Ministeri»?' 

As party leader, Mr Balfour had the impossible task of trying to keep 
Mr Joseph Chamberlain and the Conservative free traders in the same 
Government, during a period, too, when tlk Liberal Party was gaining 
from the reaction to the Boer ^^'ar. Sir Austen was referring to 
Mr Balfour as a colleague, while Ins biographer was concerned with 
him as a party leader: 

It IS difficult to resist the conclusion that he was an admirable second-in- 
command but a bad leader He vas constitutional!) incapable of locking at 
any question as the ordinary man in the street looked at it, and he could not 
understand the other’s point of Mew. He was incapable of working up 
crowd emotion in lus favour. He could only state is'^ues as he mw them, not 
as they might appeal to the average man, which is the secret of successful 
[uopaganda. In tins lay one of the principal cuiises of Ins failure as a leader.^ 

There is no doubt much iruth in this analysis, but the concept of tlie 
Prime Minister as a combination of a film-star and a successful criminal 
lawyer, though based on tlio experiments of Mr Gladstone, was intro- 
duced bv Mr Lloyd Geot gc. j iidged by tlic test applicable to Sir Robert 
Peel, Mr Balfour w^as an excellent Prime Minister.’ 

According to Loici Lsher — who was prejudiced — Sir Henry 
Campbell-Bannerman had no ciroctive '.ontrol, and the w'ork of the 
departments was earned on practically without reference to the Prime 
Minister."^ In truth, liis health did not permit him to accept Peel’s task, 
even if more modern conditions had not pre\ented it. His primary 
purpose was to prevent the ‘Pro-Boers’ and the Libenil Imperialists 
from seizing each others’ tliroats. In this ^ was largely successful; but 

* / ijc and Letters of Sir Austen Chamhcrlam^ i, p. 156 ^ Inid. I, p 104. 

^ Mr Balfour worked on some ilie clauses ot the Fdikation Bill ol 1 902. T he drafts- 
man said of his w'ork: ‘You have WTitten a good Pv)pular account ol tJie BiIT: Life of 
A.J. Balfour, 1, 324. His most su^.cc> ful effort ab a diaftsman w^as in .he Balfour Report 
on Intcr-Impenal Relations in 1926, long alter he had ceased to be Prime Minister. 

' Eiher Papers^ II, [^p. 160- 1. 
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he could not, at tlie same time, intervene in departmental matters. His 
sound judgment was available to any minister who sought it, and it may 
be assumed that his comparatively inexperienced team of ministers took 
advantage of it. 

Mr Asquith not only had no taste for interference in administration, 
but also believed that it was impracticable.^ As chairman of the Cabinet, it 
has been generally agreed — and not merely stated by MrLloyd George — 
that in his later years of office he had no real control. This was particularly 
true after 1915, when the burden of the war and above all the personal 
loss which he suffered caused him to lose interest. His Coalition Govern- 
ment was necessarily both large and influential, since it contained the 
most important and experienced Conservative leaders as well as his own 
political subordinates, some of whom had liad nine years’ continuous 
experience of office. It is said that, when a discussion in which he was 
not interested was proceeding, he w''Ould proceed to write letters until 
the discussion appeared to have worn itself out. He would then remark, 
‘Well, gentlemen, as we are now^ agreed, shall we pass on.^’ — where- 
upon it would be asked on what they were agreed, and a ne\\ discussion 
would arise over this question. On occasions, indeed, there w^ould be 
a discussion at each end of the table, Mr Asquith imperturbably writing 
his letters in the middle. This weakness was the ostensible reason for 
the intrigue by which he was ousted in 1915; but it is unlikely that the 
Conservative ministers would have assented to Mr Lloyd George’s 
leadership if there w^ere no substance in the complaint. 

Indeed, Mr Austen Chamberlain’s contemporary account shows this 
to be true: 

Asquith lacks the powder to drive. Whether he was always deficient in it, 
or whether the habit of waitinu on events and on colleagues has growm upon 
him in these later years, I cannot say. In any case the result is the same. Any 
Committee — call it War Council or Cabinet or what you will -is apt to 
dissolve in talk unless the chairman Ivceps them steadily to the point at issue, 
and makes it his business to secure from tlicm a decision on each cpiestion 
as it is raised. Asquith never so understood his duties. He waited on others. 
He no doubt often averted conflict, but he never contributed a suggC'^rior 
He only once in my experience directly helped us to a rapid decision." 

* Oxford and Asquith, Fifty Years of Parliament, ii, p. i86. 

* Life and Letters of Sir Austen Chamberlain, n, pp. 5 ^ -0. 
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It must nevertheless be remembered that Mr Asquith was one of our 
most fluent speakers and able debaters. Lord Rosebery thought him 

the greatest Parliamentarian that ever lived. Much greater than Gladstone or 
Dizzy or Palmerston or Peel. A cultured scholar of amazing power of parlia- 
mentary speech: never a word wrong and never a word too much; wholly 
unlike (jladsrone whose exuberance of oratory marred its effectiveness.* 

The problems which faced Mr Lloyd George’s Government were of 
a peculiar nature, and the institution of the War Cabinet necessarily 
modified ordinary methods of government. It is admitted even by his 
opponents that he was quick to seize the point of a difficulty, especially 
if it were put to him orally. (The common statement that Mr Lloyd 
George never read anything is untrue, but it is certain that lie preferred 
to have the points put to him shortly and succinctly by W'Ord of mouth.) 
As Lord Esher said in 1916: 

Mr Lloyd Geoige possesses two essential qualities. . .at such a crisis as 
that through which we are now* passing. He has the invaluable gift of con- 
centrating tlic attention of his fellow’-countrymen upon any issue vital at the 
moment. And secondly, lie is an administrator, in the sense that he can get 
things done where other people cannot. His gifts as an administrator are not 
of the ordinary peace kind. He does not attempt to exercise minute super- 
\'ision over detail. He is not content to apply w ith added force the principles 
of sanction and careful audit that ever since the days of Sir Robert Peel have 
rightly obtained throughout our administraii\ e s\ stem. He has adopted w ith 
marked success the plan of cutting a .ay red-tape and of placing reliance upon 
personal responsibility by bestowing extended powers upon individuals 
selected for their capacity, vigour and court- ^e. This is the only method in 
wartime that is conducive to success.^ 

In the Cabinet he was in complete control, bringing out the elements 
of agreement in competing proposals and, naturally, emphasising those 
with w'hich he himself agreed. More than any lecent Prime Minister 
except Mr Chamberlain he intervened ii departmental business. He 
reduced his Foreign Secretary almost to the position of an Under- 
secretary. His private secretariat in the ‘garden suburb’ W'as almost 
a second Foreign Office. He himself saw foreign ambassadors, some- 
times without notifying the real Foreign Office. So obvious w'as tliis 

* Life of Randall Davidson, i, p. 868. * Esher Papers, iv, pp. 68-9. 
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that in 1920 a deputation of back-benchers called on him in order to 
complain of Iiis absence from the House of Commons and of his cxtia- 
parliamentary pronouncements. Mr Neville Chamberlain, who was one 
of the deputation, thought that there ^as a real danger of our sliding 
into a big change in the Constitution, under which the Prime Minister 
would deal with ‘trade unions, employers, and interests of various 
kinds, direct’.* The Prime Mimster, in short, was becoming an extra- 
parliamentary governor like the President of the United States, the 
management of the House of Commons being left tc a subordinate as 
‘floor leader’. 

Mr Bonar Law’s short Go\ernment of 1922 ^ was not a very suc- 
cessful reaction. Not only was the full-si/ed Cabinet restored and the 
‘garden suburb* brought under a clearance order Init also proposals 
were made for aboli filing the Cabinet Ofhee. I orlunatdy w iser counsel 
prevailed. Neverthcltss Mr Bonar Law was a ‘strong’ Prime Ministci 

Bonar Law under his difhdent manner was niULh more of an autotrit tlun 
I loyd George and much moie set in his wa\s He was a bu'-incss man for 
whom an agenda was something on which decisions were to be got as soop 
as possible, not a series of starting points for a general discussion. Sooner 
than let discussion roam afield or contio\ers) be raised, lie would cut things 
short by suggesting a compromise.^ 

Lord Lee of F aieham, by giving Clu quers to the nation as a country 
house for the Prime Minisiei, has perhaps changed the Constirutifin 
more emphatically than he anticipated. Mr Baldwin was the tirst to 
make constant use ot ig and Mr Mae Donald, Mr \r\ille C } amberlain, 
Mr Churchill and Sir Anthony Eden followed his example. Even when 
the war was at its height, Mi Hairy Hopkins complained t(^ the President 
of the United States about the ‘English week-end’. His complaint was 
no doubt unjustified. Theie were senior civil servants and service 
officers in ^'hiiehall ready to take instant decisioiTo if they were needed, 
while Mr Churchill could be fetched in an hour. It is nevertlieless true 
that Chequers can be not only a rest for tired statesmen but also an 
excuse for a harassed Prime Minister to get away Irom his colleagues. 
Mr Baldwin not only favoured the long week-end but refused to have 

‘ Life of Nt\ die C hamberlam, p 84 
* L. S Aniery, My Political If, n, p 246. 
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papers sent to him there. Though, as we have seen, he had many of the 
qualities of a good party leader and excelled in the House of Commons 
on non-party issues, he made no attempt to control his colleagues. So 
long as he was in Downing Street he was always accessible to his 
ministers and was on terms of easy familiarity with them. What is more, 
he was intensely loyal to them and they could always be sure of his 
support. On the other hand, he was rarely of much assistance to them 
when they needed advice. A Prime Minister like Mr Balfour would 
listen carefully to a long exposition of a problem, pick on the weak 
points on each side of it, and produce a masterly summary which usually 
led the departmental minister to the right conclusion. Mr Baldwin had 
no such capacity. Sir Austen Chamberlain explained to the present 
writer that when the preliminaries of the Locarno Pact were under 
discussion at the Foreign Office he took the whole problem to the 
Prime Minister, since any further steps in the negotiations would 
necessarily bind Ilis Majesty’s Government to take some ‘ teps, at least, 
to meet the (n. rman point of view. Mr Baldwin listened carefully, but 
ai the end his remark was: ‘^> 11 , Austen, do w'hat you think fit and 
] w'ill support you.’ This was no doubt gratifying to Sir Austen, but 
what he w^antevd was a second opinion on the scheme which was being 
w orkcci out by the Foreign Ministries; and this Mr Baldwin w^as unable 
or unwdlling to give him. Sir Austen’s biographer has made the same 
point, though somewdiat less empliatically: 

It was alwdv s the cusrcim of NP- baldw in to allow his Mini >ters a free hand, 
and a Foreign Secretary in his Cabinet was particular!} favoured in this 
respect, for the Prime Minister had little kn wledge of, or interest in, inter- 
national affairs. Austen enjoy-'d, for example, far inot^v freedom Loth in the 
niitiation and execution of his policy than had been allowed to Sir Edw\ird 
Gre} by Mr Asquith, but he could also count, ao> experience wqs to prove, 
on Mr Baldwin's loyal support in a ciisis/ 

It must not be thought, however, tl n Mr Baldwin exercised any 
greater control in home affairs. A less easy-going Conserv^ative leader 
would quietly have ejected Mr Ramsay MacDonald from the National 
Government before 1935; but when he again became Prime Minister 
internal policy, especially economic policy, was stimulated more by 

* JLiJe and Letters oj CuV Austen Chamherlainy II, p. 

189 



THE PRIME MINISTER 

Mr Neville Chamberlain than by the Pnme Minister.^ Lord Samuel has 
given a picture: 

Reticent in Cabinet, one might almost say taciturn, Baldwin rarely, if ever, 
initiated a proposal, but often, when a discussion was taking an awkward 
turn, he would intervene at the end with some brief observations, full of 
common sense, that helped to an aa,reement * 

It must be remembered, however, that Lord Samuel had no experience 
of Mr Baldwin as Prime Minister. IIis observations apply to the 
National Government of 1931-2, when the word ‘K^tional’ was not 
entirely a pretence and the task of the Cabinet, as its members saw it, 
was to keep the Government together in order to pull through the 
economic crisis. In such conditions Mr Baldwin'^ task was to keep the 
Cabinet cool, calm and collected IIis function changed when he again 
became Pnme Minister in 1935 and the adjective ‘ National’ had become 
a fiction. Mr Ne\ille Chamberlain criticised him for lack of leader- 
ship , 3 and for failing to give firm guidance to his C abinet.'^ In fact 
he drew a picture of him m Cabinet, letting the discussion range, 
robbing his countenance of expression, and meditative \y stabbing at 
table with his pencil .5 Even so, it seems c lear that he steered the Cabinet 
the House of Commons and the country through the \bdication crisis 
in December 1936 with admirable ''kill. 

From Lord Samuel we have an c\e<.llcnt dc^cllptlon of Mr Ramsay 
MacDonald as Prime Mn istei m 1ms laicr years 

He was a good chairman ot the Cabinet, carcfullv prcpnin t, material 
beforehand, coneiliatorv m manner and resouicelul In the Londuct of a 
Cabinet, when a knot or a tangle begins to appear, the important thing is foi 
die Prime Minister not to let it be d’-awn tight, so long as it is kept loose it 
may still be unravelled MacDonaM x skilful in such a situation —and 
there were many In statesmanship his cluct f lult wqs a tendency to ev'^asion 
Not seldom he was like the man who said, ‘1 will look m3 diiriciiltics firmlv 
in the face, and pass on*. But it must be leeoj^ni cd that witli so few sup- 
porters of his own, either in Pailiament or m iht eountr^, he was rarely in 
a position to take a strong line ^ 

' Lord Samuel, Afemoirs, p 216 1 his, however, relates to the ( luvernmenr of 193 1-2 

* p. 21 y. ^ fife of Neville ChamhK-namy p 164 

^ Ibid* p. III. ^ Ibid p 164 

^ Lord Samuel, Memoirs^ p 214 
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Mr MacDonald’s behaviour between 1914 and 1918, when he was 
falsely* accused of being a pro-German and a pacifist and was one of the 
most unpopular men in the country, shows that he was capable of taking 
a strong line in his early days, and alone. Yet he was always alone, for 
he had a tortuous mind which often made it impossible for his col- 
leagues to follow his line of thought. When he was prominent both in 
the Fabian Society and in the Independent Labour party, which were 
rhen at issue over policy, he was thought by each to be hostile to it and 
a supporter of the other. He managed to work with both Mr Henderson 
and Mr Snowden, but he was liked by neither, and his relationships with 
them were official and strained. In the Labour party he trod the middle 
path vei) dexterously, so that he was the inevitable leader; and yet 
neither the trade union leaders nor the intcllcctuDls trusted him. 
Accordingly, the usual confidence of Cabinet ministers in their chair- 
man did not apply to the Labour Cabinets of 1924 and 1929 to 1931, and 
though he kept an eye on what was going on in the departments, the 
subtle influence v hich can be exercised through mutual confidence and 
esteem did not arise. His enoimous capacity for reading papers, his 
businesslike practice of marking them with coloured pencils, and the 
sense of order which liad developed while he w as ilie inevitable secretarj^ 
of every progrca:>ive society, meant that he v'as alvays well- informed: 
but he had not the capacity of Mr Balfour to nmnld a discussion as he 
intended. He could draft a compromise, but he could not persuade. 
While it is clear that Ins intclicctu. ! qualities have been underestimated, 
his personality prevented him Atom being a good Prime Minister.^ 

Sir Winston Churchill has drawn a com^ irison between Mr Baldwin 
and Mr Neville Cliambcrlain; 

Baldwin was the wiser, more comprehending personality, but without 
detailed executive capacity. He was largely detached liom foreign and 

* Lord Naimva\ MjicDoniL^, I, tli. IV.. 

^ He had eliminated all his political 'friends’ lorij. t and his formatioik of 

tile Naticmal Government nnntd them intti bu»cr cn^^mies. His continuance in office 
after 1932 did not gain him fiiends among the Conservatives. He is once said to have 
reported that he had conveited Lord nutnermcrc by threatening to resign. Mr Neville 
Chamberlain commen ted : ‘ I hav e always heard that Rothei mere was easily f nghtened, but 
I confess I find it difficult to believe that the tiling was as simply done as that’: Life cj 
Neville Chamberlain^ p. 228. This being tii^. atmosphere it is not easy to take a balanced 
view of his capacity. 
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milirary affairb. He knew little of Europe and disliked what he knew. He 
had deep knowledge of British party politics, and represented in a broad wa} 
some of the strengths and many of the infirmities of our Island race. He had 
fought five general elections as leader of the Conservative party and had won 
three of them He had a genius for waiting upon events and an imperturba- 
bility under adverse criticism. He was singularly adioit in letting events 
work for him, and capable of sei/mg the ripe moment when it came He 
seemed to me to revive the impiessions history give^ us of Sir Robeit 
Walpole, without of course the eighteenth-century coiruption, and he was 
master of British politics for nearly as long. 

Neville C hambeilain, on the other hand, was alert, businesslike, opinion- 
ated and self-confidcnt in a vei} high degree. Unlike Baldwin, he con- 
ceived himself able to comprehend the whole field of Euiope, and indeed 
the world Instead of a v ague but none the less deep-seated intuition, we had 
now^ a narrow, sharp-edged elhciency w ithm the limits of the policv in which 
he believed Both as C hancellor of tlie Lxchequci and as Pnme Minister he 
kept the tightest and most rigid control upon mihtarv e\pendituie He was 
throughout this petiod the ma^terlul opponent ol ill emergency inc isure 
He had formed decided judgments about all the political fi^^ures of die clav, 
both at home and abroad, and felt himself capable of dealing with ilic rn His 
all-pervading hope was to go down to historv as tiic great Peacc,-n iker, afid 
for this he was j rc pared to stnve coniinually m the teeth of f u s, and face 
great risks for 1 inisell and his country * 

Every^ man is the piisoncr of his environment, and liistory, so far as 
It has been written, has dealt hardly with the reputations of 1 oid 
Baldwin and Mr Neville Chambtrlain because they directed adaiis 
during the rise of Hitler. They \^ere the leaders of a group known to 
ther opponents as ‘ 1 he Guiltv Men V though that phrase is sometimes 
limited to the * Men of Munich*, w ho pressed the policy of appeasement 
after Lord Baldwin’s resignation in 1937. Lord Baldwin himself has 
found an able dele ncler in his son clearly he was a sy mpailielic person, 
but his direction was weak and his control lax. So far, the most that has 
been said in favour of Mr Neville Chamberlain is that, m a well-worn 
groove, he was a most efficient admmistiaror. He was much less of 
a politician and much more of an administrator than any of his imme- 
diate predecessors. At the Ministry of Health he brought order into 

* 'Winston CIiurLkill, The Su md If orld B ar (2nd vd ), i, pp 199 1^0 

^ Cato, Guilty Men (over 200,000 copies \vt le sold) 
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what had been a chaotic department and solved some of the problems 
which had been held over for twenty years. As Chancellor of the 
Exchequer he carried out his father’s tarilF policy and introduced a 
system which, whatever the economists may think of its principles, has 
worked with astonishingly little friction in practice. His methods in 
the Cabinet of 1931-2 have been thus described by Lord Samuel: 

Neville chamberlain. . .was always ready to take the lead, particularly on 
the economic questions which then held the field and which had always been 
his special province. His ideas were positive and clear-cut; he was tenacious 
in pursuit of them, whether in the Cabinet itself, or in committee, or in the 
conversations that, as in all Ctovemments, were continually proceeding 
arnon* its members. Courteous and agreeable in manner, Chamberlain was 
alwavs willing to listen to arguments with a friendly spirit — but a closed 
mind.* 

The sting at the end might perhaps be regarded as a reflection of the 
controversy, which all the Chamberlains had had with ah the Liberals 
for tliirty years, over free trade: but Lord bamud’s analysis is in fact 
supported by Mr Chamberlain’s biographer; 

Masterful, confident, and ruled by an instinct for order, he would give 
a lead, and perhaps impait an edge, on every question. Hii> .inproacli was 
arduously careful l»Lii lus mind, once made up, hard to change; he would 
make relevance a fundamental and have the future mapped out, tlius asking 
his departmental ministers to envisage twT)-year programmes. His prepara- 
tion for business wms, no doubt, oiUj^lctc. \X'lien lie fell, his file was filled 
wuth thanks from colleagues for the weight and volume ot his assistance; ‘you 
cannot know’, wrote Ernest Browm, ‘w'hai ^ comfort it was to hard-pressed 
departmental ministers to know, tliat, \v hen t'^eir subject riia^ e to be discussed, 
whoever else had not read then papers and digested them, one man had — the 
Prime Minister’.* 

A more comprehensive and even more favuu’-able picture has been 
drawn by another of the ‘Men of Munich*. Viscount Eernplewood (in 
Chamberlain’s Cabinet as Sir Samuel HocU-): 

His personal influence w^as due to his masterv of facts, his clear bead and 
his inherited gift of incisive speech. As Prime Minister, he took the closest 
possible interest not only in the } oreign Office, bur in all die Departments 

* Lord Samuel, Memoirs^ p. 215. ’ I^ife oj Ne\tlU Chaniherlainy p. 303. 
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of State* Being a remarkably quick worker, he was able to keep in touch with 
every important question, domestic as well as foreign, that concerned the 
Government. Ministers constantly visited Downing Street to discuss their 
affairs with him. His relations with the Foreign Office and the Foreign 
Secretary in no way di/Tcred from his relations with other Departments. 
With the Foreign Secretar}', the meetings became particularly frequent in the 
days of Eden. With Halifax, the coming and going between the two sides of 
the street never slackened. From time to time, with the full approval of the 
Foreign Secretary, he would send for Cadogan, the Permanent Under- 
secretary of State, just as he would send for the Permanent heads of other 
offices, also with the full approval of the departmental minister, and discuss 
with him in detail some urgent question. The civil servants would invariably 
find diat he had already read and mastered any papers that had been circulated 
on the subject, and that he clearly w ished to test ana, if necessary, modify his 
provisional conclusions with the help of tlieir expert knowledge. His repu- 
tation in Whitehall was of a Prime Minister who kept abreast of ever} thing 
that was happening, and was always available to give his personal help in any 
departmental difficulty. His piivate secretaries were amazed at his command 
of intricate detail, and compared the atmosphere of perpetual movement that 
pervaded Downing Street v'lth the peaceful quiet of his piedecessor’s regime. 

In the Conservative party, his qualities liad much the same influence 
they had in Whitehall. Like his father before him, he always kept his hand 
on the party machine. Vvlien the part}’s fortunes were at a low ebb in the 
days of MacDonald’s second administration, he reconditioned the organisa- 
tion and appointed new men to manage it. The parry’s policy was constantly 
in his mind, and no Conservative minister ever took a more detailed interest 
in election programmes. It w'as not, diercfore, surprising that his position in 
the party was unassailable. 

In the House of Commons, where it was no less secure, it was further 
strengthened by his talent for debate. A party expects fighting qualities in its 
leader. Chamberlain delighted hts follovvers not only viih his gifts of clear 
statement and keen aigument, but still more, with the evident pleasure that 
he showed in routing his enemies. Every offensive that the Opposition 
launched against him he repelled with a devastating counter-attack. Even 
Churchill’s stirring eloquence he was able to meet with close-knit arguments 
and ready retorts that justified the Government policy and encouraged his 
followers. Whenever he met the Conservative members of the House of 
Commons in the party meeting known as the 1922 Committee, and explained 
to them his line of policy, he invariably received an overwhelming vote of 
confidence. In tlie autumn of 1938, for instance, he described to them in 


194 



THE PRIME minister’s POSITION 

detail the steps that he intended to take to reacli an agreement, first with 
Mussolini, and next, with Hitler. I was at the meeting, and I well remember 
the cheers that greeted his speech. In 1939 tliere were similar demonstrations 
of support. Perhaps the most significant was in March 1939, when the party 
was clamouring for conscription. Nothing could have better proved his hold 
upon his followers than their acceptance with scarcely a murmur of his plea 
for further delay, on the ground that it would be dangerous to disturb 
organised labour until the crisis became more serious. 1"hc Government 
whips and his intimate friends repeatedly assured him that no Conservative 
Prime Minister had ever had so strong a hold on his party in die House of 
Commons.* 

It would seem then that, of all the seventeen Prime Ministers of the 
last hundred years, Mr Neville Chamberlain approached the nearest to 
the Peelite tradition, with perhaps the single exception of Mr Gladstone 
in the Government of 1P68 to 1874. Indeed, he had many of the 
personal characteristics of Sir Robert Peel. But whereas Sir Robert 
Peel’s major decisions were in a field w^hich he had made his own, and 
where he was so sure of himself that he was prepared to commit the 
politician’s deadliest sin, and to break his party in order to carry tliem 
out, Mr Chamberlain’s w^ere in a field where he was neitlier learned nor 
experienced. Though it is important to give no countenance to the 
theory that foreign policy is an occult science revealed only to the 
initiated, and though it is true that the Foreign Office is not necessarily 
right, it would seem essentially dangerous for a Prime Minister to force 
his own policy not merely on uic foreign Secretary but also on his 
departmental advisers. It may fairly be argued that the Peelite tradi- 
tion does not require a Prime Minister tO be a second and superior 
Foreign Minister: it requires him to keep track of foreign policy, to 
suggest caution when he is not convinced, to draw attention to internal 
difficulties that may arise from any particular line ot policy, to give 
judicious advice where it is sought by the Foreign Secretary, to make 
suggestions that might be deparimcntall , »*^'amined, and generally to 
act as sympathetic critic and helpful adviser. In other v ords, Mr Disraeli 
was nearer the Peelite tradition than Mr Chamberlain. 

Mr Churchill’s task was fundamentally diflerent. The methods that 
succeed in peace are not suited to war. Happy is the country that can 
' Viscount Templewood, ^iVw Ttoubltd 1 earSy pp. 37i “7- 
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call out its Palmerstons, its Lloyd Georges and its Churchills in time of 
war and send them packing when the war is over. In wartime there is 
one supreme governmental function, which must inevitably be the 
Prime Minister’s personal concern, and all else must be subordinated 
to it. The items of the Cabinet agenda have a central theme; proposals 
from the departments which have no close connection with the winning 
of the war are not irrelevant but subordinate. Mr Asquith and Mr Neville 
Chamberlain both made the mistake of not putting the Government 
itself on a war footing. 

Mr Churchill made no such mistake. He had himself appointed 
Minister of Defence by way of a gesture, for his effective pow’^er lay in 
his position as chairman of the Chiefs of Start' Committee. Through the 
Chiefs of the Staffs orders went direct to the commanders of the armed 
forces. Nevertheless, matters of policy had still to be settled by the 
Cabinet, and Mr Churchiirs strength lay in the fact that, backed by the 
advice of the Chiefs of the Staff’s, he had the confidence of his colleagues 
in the Cabinet. He has himself described the situation: 

As confidence grew the C abmet intervened less acti \ ely in operational 

matters, though they watched them with close attention and lull knowledge. 
They took almost the wdiole weight of home and pany aflairs otf my 
shoulders, thus setting me free to concentrate upon the main theme. With 
regard to all future operations of importance I always consulted them in 
good time; but, while they gave careful consideration to the issues involved, 
they frequently asked not to be informed of dares and details, and indeed 
on several occasions stopped me when I was about to unfold these to ihemd 

He mentions particularly that some of his messages to President 
Franklin D. Roosevelt were circulated to the Wai Cabinet after tlicy 
had been sent. 

Never did a British Prime Minister receive from Cabinet colleagues the 
loyal and true aid which I enjoyed during the next five years from these men 
of all parties in the State. Pailiament, while maintaining free and active 
criticism, gave continuous, overwhelming support to all measures proposed 
by the Go\ernment, and the nation was united and ardent as never before ^ 

‘ Winston Churchill, The Second World IVar^ ll, p. i8. 

* Ihid p 24. 
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A report by Mr Harry Hopkins to the President of the United States 
indicates the strength of Mr Churchill’s position: 

Your ‘former Naval person’ is not only the Prime Minister, he is the 
direciing force behind the strategy and the conduct of the war in all its 
essentials. He has an amazing hold on the British people of all classes and 
groups. He has particular strengtli both with tlic military establishments and 
the working people.^ 

Even so, Mr Churchill was not a dictator. He had not even the 
personal power of the President of the United States. Anything that 
was physically possible was politically practicable to liim, but only 
because' he had a united War C^abinet, a united Parliament, and a united 
people behind him. lie had therefore to obscr\e the constitutional 
forms: he needed the consent of hi:^ colleagues in Cabinet, and the 
Cabinet was dependent upon the unswerving support oi the House of 
Commons. As Prime Ministci he had not the consuiuiional power of 
the President; but equally as Prime Minister he had greater strength, 
for there were no checks and balaric»‘>, to deter him. It is important to 
remember tlut thougli Mr C'hurchil) liad such effective powder as no 
British Prime Minister had bad l»cfore, he w'as turned out by the people 
as soon as tlic war in Europe was won. The Cabinet oi Parliament 
could have ejected him at any moment during the preceding live years. 
Sir Winston Churchill has himself diawm attenrum to the fact in his 
story of the dinner at I'eberan w ^'en IhO'^ident Roosevelt and Mr Stalin 
w^ere present.* Mr I tarry Hopkins, in an after-dinner speeeh, said that 
‘the provisions of tlte British Cuiisiiuitit' > and the powers ot the W'ar 
Cabinet are just w^lutexer W^histon Cbui hill wants them to be at any 
given moment’. \^dibout taking the )okc too seriously. Sir \\dn>ton 
comments that on more dun one occa>lon ‘it was w'idi some pride that 
I reminded my two great comrades. . .that I wa^ the only one oj our 
trinity who could at any moment be dismissed from p(A\or b\ tlie vote 
of a House of Comnions freely elected on i m\ersal Irancbise, or could 
be controlled from day to day by the opinion oi a \X ar Cabixtet repre- 
senting all parties in the State k 

' Robert E. Sherwoot!, T/it* White flou^e Papers of Harry L. Hop\ins^ i, p. *157. 

Winston Churchill, Second World If 'ary \\ pp. 34^-1. 
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If this be remembered, and if it be remembered that Mr Churchill 
almost always carried his policy in the War Cabinet and invariably in 
Parliament, the comparison made by Mr Harry Hopkins’ biographer 
of the methods used on H.M.S. Prince of Wales, when the Atlantic 
Charter was agreed, will be illuminating: 

The Atlantic Conference gave Hopkins an opportunity to observe more 
clearly than ever the difference between the American and British systems of 
democracy. This was the first time he had seen both the President and Prime 
Minister in operation away from their bases. He remarf ed on the fact that 
whereas Roosevelt was completely on his own, subject oniy to the advice of 
his immediate and self-selected entourage, which advice he could accept or 
reject, Churchill was constantly repotting to and consulting the War Cabinet 
in London, addressing his communications to the Lord Privy Seal, who was 
then Clement Attlee. During three days more than thirty communications 
passed betw'een the Prince of Wales and Whitehall, and the speed of com- 
munication and of action tliereon w’as astonishing to the Americans. For 
example, on Monday, August nth at 1.50 p.m. (Argentia time), Chuichill 
filed a cable to London containing the agreed text of the Atlantic Charter, 
which V as then seven points, and describing in detail all the changes suggested 
and the reasons therefor. Due to the time necessary for coding and decoding 
and the difference in time between Newfoundland and tlie United Kingdom, 
the message did not reach Attlee until shortly after midnight. Hovever, the 
War Cabinet was ready to go into sessum at that late hour. At 4.10 a.m. 
(London time) it cabled its approval of the document word by w'ord and 
suggested the addition of an eighth point, v hich Roosevelt heartiK approved 
(it w^as in line with fieedom fiom Want) and which was incenpurated as 
Number Five in the Charter.^ 

It must not be thought that speed of this character is always ad- 
vantageous. It may be that a delay of 24 hours, to enable the Colonial 
Office to consider the effect of tlie Charter on the dependent peoples of 
the Commonwealth, would have been helpful. The point is, liow^ever, 
that the President (holding that the Charter was not a treaty which 
required ratification by the Senate) pledged the United States, while tlie 
War Cabinet, not the Prime Minister, pledged tlic United Kingdom. 

History has still to tell us about the methods of Mr Attlee and Six 
Anthony Eden. Lord Attlee’s autobiography, As it Happened, tells very 


’ Robert E. Sherwood, The White House Papers oj Hurry L. Hopkins, I, p. 362 
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little. He was in office continuously, as Deputy Prime Minister and 
Prime Minister, for the unusual span of eleven years; and as Deputy to 
Mr Churchill he took the major responsibility for domestic affairs. The 
fact that he was able to continue for so long shows a capacity for rapid, 
orderly and efficient VrOrk, without fuss or bother, which is rare. That he 
lacked imagination was, in the Labour party, no disadvantage, for that 
party usually has too much of it. That he was not a prima donna was 
also an advantage, for a plain, simple man (but not consciously plain and 
simple like Mr Baldwin) helped to keep down the incipient conflicts 
among the ‘stars’. There was only one ‘split’ in the Labour party 
while Mr Attlee was Prime Minister, and that began while he was in 
hospital. 

It will be seen from this examination of the methods of our Prime 
Ministers that much depends on the personality of the man himself, the 
support that he enjoys in his Cabinet, the peisonalities of the other 
members of the Cabinet, the strength of its party in the House of 
Commons and the country, and die political conditions of the tinie. 
Given a solid paity backing and conficlcnce among paity leaders, a 
Prime Minister wields an authority that a Roman Emperor miglit envy 
or a modern dictator strive in vain to emulate; he can indeed ‘speak for 
England although he must also remember W’alcs and Scotland. The field 
of government has, ho'wcvcr, grown too vast tor Pcelh method:> to be 
applied in every department. 

As Lord Rosebery said: ‘A P’-'me Minister who is the senior partner 
in every department as w'cll as president of the whole, who aspires and 
vibrates tlirough every part, is almost, not quite, an impossibiliiy. 
A First Minister is the most that can be Lojied for, the chairnan and, 
on most occasions, the spokesman of that Board of Directors which is 
called the Cabinet; who has the initiation and guidance of large courses 
of public policy ; but w ho does not, unless specihcally invoked, interfere 
dcpartmentally.’^ Lord Oxford and Asquith not only quoted this 
statement with approval, but added: ‘No Prime Minister could nnd 
time or energy for such a departmental autocracy as Peel appears to 
have exercised. Lord Palmerston’s authority in his Cabinet (though he 
was to the last one of the most industrious of men) w^as maintained by 

' Qjjoted by I.ord Oxford <ind Asquith, Fifty Years of Parliament, ii, pp. 185-6. 
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widely different faculties and methods.’^ Peel himself, it should be 
added, had arrived at the same conclusion by the end of his last 
Government.^ Peel, too, never had to look after a popular constituency. 
As Disraeli said in his remarkable character sketch: ‘Although forty 
years in Parliament, it is remarkable that Sir Robert Peel ne\er repre- 
sented a popular constituency or stood a contested election.*^ 

Nevertheless, the Prime Minister’s actual authority has tended to 
increase. He is not merely primus inter pares. He is not e\en, as 
Harcourt said, inter stcllas luna minorcs. He is, rather, a sun around 
which planets revolve. Though he may rise to office because of the 
Queen’s choice or the election of his parliamentary colleagues, he oves 
his majority to the choice of the electorate. Gent i ally, a party obtains 
office because of a gt neral election. A general election is, piimarily, an 
election of a Prime Minister. The wa\ciing voters who decide elections 
support neither a party nor a policy, they support a leader. Peel, with 
unusual piesciencc, realised in 1834 that this was an ine^ itablc conse- 
quence ol the first Reform Act Hib lamous 1 amwutth Manifesto was, 
technically, his addicss to the electors of Tamvvoith. It was, in sub- 
stance, an appeal to the people. It failed in 1834, but it succeeded in 
1841. Croker said that the clccMon of 1841 v as the that v as fought 
on the principle of voting for a Piime Minister.^ It va>, in fact, a con- 
test between Qi^ieen Vk toria and Lord Melbourne on the one hand, and 
Sir Robert Peel on the other. 

With the passage of the years, the fact became more ob\ious. 
Gladstone said of the election of 1857 that ‘it \va^ not an election like 
that of I'784, when Pitt appealed on the question whether the Crown 
should be the slave of an oligarchic faction, nor like that of 1831, when 
Grey sought a judgment on reform, nor like that of 1852, when the 
issue was tlie expiring controversy of protection. The country was to 
decide not upon the Canton river, but whether it v\ould or would not 
have Palmerston for Prime Minister .’5 1 ne election of 1859 again 
a contest between statesmen, between ‘those teriilde old men’ (to use 

' Lord Oxford and Asquith, Fifty Karj of PjfI umtnt^ ii, p i86 

‘ See a letter to Mr Arbuthnot in 1S45 {Fed Faper^^ in, p iiy) in ) a onvcrsation 
witli Mr Gladstone in 1846 (Life of Gladnone^ i, pp 298 jooj. 

^ Disraeli, Lord George Bentinck^ p 225 

^ Peel Papers^ II, p ^75 I ife of Ghditom i, p 
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Queen Victoria’s words), Lord Palmeiston and Lord John Russell, on 
the one hand, and Lord Derby and Mr Disraeli on the other.^ Palmer- 
ston went to the country in 1865, it was said, on the cry of ‘ Palmerston 
and no Politics’ or ‘Palmerston and no Principles’.^ 

With the death or retirement of the old men, elections became a 
personal contest between Gladstone and Disraeli. Even Lord Russell 
noted the change, and the Duke of Bedford observed that neither of 
them was fit for government."^ Disraeli in 1868 realised that his election 
addiess was a manifesto to tlie nation, and secured Hardy’s approval 
of it."^ Gladstone in 1874 justified his announcing a new policy in his 
election address by referring to the Tamv orrh Manifesto, and secured 
the Cabinet’s approval of laige portions of it .5 In 1880 he \^as no 
longer leader, but the Midlothian campaign uas an onslaught on Lord 
Bcaconsfjcld, and the question ’s^hich elector^ askeJ themselves was 
whetlier they vMshed to be governed by Lord tJcaconsheld or bv 
Mr Cjladstone. 1 ord Beaeonsfield had appealed to them through his 
ckction address, Mr Gladstone replied in his i kction address and from 
numerous platforms.^' Mr Gladstone was preferred and became Prime 
Minister by choice of the people.^ 

It V. as a necessary consequence that the Prime Minister should tour 
the count.), setting forth his polic)', and asking the electees to support 
his candidates. Qiieen Victoiia, as m’ghi be expected, objected to the 
innovation, and reproved Mr CilacKiort in 1886 for speaking outside his 
ainstituency, espcciall) at the railway ^tations.^ Mr Cjlads^une replied 
that he could willing]} do ithoiit it* but sinv_e 1880 the leaders of the 
t )pposuion‘haveesial:)hslKda lulcot w hat mav be called popular agita- 
tion by addressing public meetings from time to time at places with which 
they were not connected. I liisim thod waspeculiarK marked in the case of 
1 ord Salisbury, as a peer, and tins change on the part of the leader of the 
Opposition has induced Mr Gladstone to deviate on tins critical occasion 
tri m the rule w Inch he had (he behev es) generally or uniformly observed 

* /htJ c P 622 

^ I ife oj the Duke of De\onshirt^ l, p 6l. hiif of OlaJstone^ il, p 229 

^ Lift of Gathorne-HarJxy l, p 2S2 

Gut’dalla, Th Queen and Air Ghd^rone, l, p 442, Life of Gl ^Jstore^ 11, pp 4S5 7 
Ilf of Gl uLuyrit, 11, pp 60s -6 ind 618 

^ Above, cli II, p 25 ^ J ttuis oj Quten I'^utona^ 3rd series, I, p 149. 
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in former years’.* Mr Gladstone’s accusation was literally correct, but, 
in substance, the ‘ pilgrimages of passion ’ began with his own Midlothian 
campaign in 1880, It may be added that the Queen took a very different 
view of Mr Joseph Chamberlain’s ‘pilgrimage of passion’ in 1900.^ 
Today, it is nor only part of the Prime Minister’s duty to his party 
to set out his policy in his election manifesto and to speak to vast con- 
courses at party meetings; it is his duty, also, to send a letter in support 
of his candidate at every by-election and, at a general election, to speak 
to the electorate through the broadcasting system. The general election 
of 1945 was in fact a personal appeal to the electors by Mr Churchill to 
re-elect him as Prime Minister, bringing his tail behind him. The Con- 
servative party hoped to 'cash in’ on his personal popularity. Every 
hoarding had a picture of the Prime Minister, headed by tlie slogan 
‘Help him finish the job’. Underneath in comparatively small letters 
was the almost irrelevant injunction to ‘Vote for Bloggs’. There was 
no Conservative party manifesto^ because Mr Churchill issued one of 
his own, beginning very appropriately with the w^ord ‘I’. The Prime 
Minister gave four of the ten broadcasts allowed to supporters of the 
Government. He conducted what Mr Gladstone had called ‘popular 
agitation’ on a large scale, travelling from Chequers to Edinburgh 
(mostly through carefully chosen marginal constituencies) by car and 
special train making party speeches. Back in London he took three 
drives through the inner and outer suburbs, speaking on several occa- 
sions each e\ening. Twodavb before the election he spoke to an audience 
of 20,000 in Walthamstow Stadium. Candidates sometimes went so far 
as to ignoze their party labels and to call themselves ‘Churchill candi- 
dates’. The nevv^spapers said that the issue lay between ‘Churchill and 
Chaos’, or ‘Churchill and Laski’, Mr Harold Laski being the current 
bogyman. The electorate was, in other words, asked to choose for or 
against the Prime Minister. They chose against. 

It is possible that the Conservatives overplayed their hand, though 
subsequent reflection suggests that they v,ould have lost in any event, 
because opinion, especially among the young men and women in the 
armed forces, was moving against them. 'Phe Labour party had no 

* Letters oj Queen Victoria^ 3rd benes, i, pp, 149 yo. 

* Life of Joseph Chamberlain^ ill, p. 508, 
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comparable star and therefore played up ‘the Party', with Mr Attlee 
being driven round by Mrs Attlee in the family four-seater like any 
other common man. In 1951 the ‘cult of personality' was less in 
evidence even among the Conservatives; and in 1955 the election was 
so tame that many forgot to vote and many more could not be bothered. 
Nevertheless, those who did vote knew that they were voting for a 
Prime Minister and cared very little about Bloggs. 

The result of this sort of electioneering, necessarily, is to strengthen 
the hands of the Prime Minister against his colleagues in the Govern- 
ment and in Pailiamcnt. Since he has so much personal support, he is 
perhaps essential, and certainly useful, to the Government. As such, he 
is able, within limits, to dictate policy. Even Mr MacDonald in 1935, 
though without a party, was able to secure terms from his successor 
that Itis personal parliamentary support could not alone justify. Yct^ in 
the last resort, his power depends upon his party: for lie goes to the 
country not as an individual but as the leader of his party. His personal 
prestige is one of the elements that make for party cohesion. Loyalty is 
one of the political virtues. Ilis prestige is, too, one of the elements that 
make foi party success. But without his party lie i=. nothing. VCdien Peel 
lost his party in 1845 reigned onsufTcrance till he had passed the Corn 
Laws Bill, and was then immediately ejected. Mr Gladstone returned in 
1 892 because he had kept his party. Mr Lloyd George, in spite of his great 
abilities, was never, after 1921, a likely Prime Mini:.ter. Mr MacDonald 
remained in office after 1932 only because it was considered necessary to 
retain, not his personal prestige, but the fiction of non-pai ty government. 

The Prime Minister’s power in office depends in part on liis person- 
ality, in part on his personal prestige, and in part upon liis party support. 
Hut his relations with his colleagues depend also upon the substantial 
j)ow^ers that appertain to his office. With the Queen's consent, he ap- 
points and dismisses ministers. >X'ith the like cons^'ut, he exercises a 
wide patronage; and he has a right to be consulted on the more im- 
portant appointments made by other ministers. He is constantly con- 
sulted by ministers on the major problems of their departments; and he 
is, usually, in particularly close contact w ith the Foreign Office.^ Subject 

' Cf. Winston Churchill, The Second World War, i, p. 215; Viscount Templewood, 
Nine Troubled Years, p. 375 ; etc. 
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to appeal to the Cabinet, he settles disputes between departments. He 
convenes and presides over the informal meetings of ministers which 
decide common action by their departments. He sets up bodies, like 
the pre-war Committee of Imperial Defence and Economic Advisory 
Council, wliich determine the common action of departments within 
their terms of reference. In particular he presides over the Defence 
Committee, vhich prepares plans for the co-ordination of departmental 
activity in the c\ent of a war. He controls the Cabinet Secretariat and 
is consulted by ministers as to the matters w'hich ought tc be brought 
before the Cabinet. Ho is responsible for seeing that the departments 
carry out Cabinet decisions. In matters of emergency, he authorises the 
departments to take action on matters wdiich ouglit, if there were time, 
to be brought before the Cabinet. He is the channel of communication 
between the Queen and the Cabinet, though other ministeis communi- 
cate with the Queen on matters afl'ecting their departments, and the 
minister in attendance, if any, expresses general opinions, lie is in 
direct communication with the other Prime Ministers of the Common- 
wealth, and presides at their meetings. He someiiincs receives foreign 
ambassadors, and sometimes represents the British Government at 
international conferences. He receives deputations on matters of general 
political importance. He is leader of his owm parliamentary party and 
must therefore maintain contact with his supporters in Parliament. If, 
as is no longer usual, he is Leader of the House of Commons, lie is, 
subject to the determination of priority of proposals by the Cabinet, 
in control of the bu:,ines^ of the House, througli tlie Government w hips. 
He answers questions in Parliament on matters of general policy. He is 
expected to speak in general policy debates in the House of Commons. 
As leader of the parliamentary party he is, gencially, leader of the party 
outside. In that capacity, he is in charge of the central party machine 
and takes a prominent part m political propaganda. Some of these 
functions are discussed elsev\ here m this book;^ others arc discussed in 
the present chapter. 


^ For the appointment of ministers, stc above, ch, iii; tor riie patronage, sen? below, 
ch. XIV; foi the Cabinet, sec below', cii. ix, for the Cabinet Secretariat, see below, ch. ix; 
Hr the Defence Committee, see below, ch. x; for hicj relations witli the Queen, see below, 
cli. XII ; for his relations with Parliament, sec below, ch. xv. 
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It is obvious that these manifold functions make the office of Prime 
Minister a full-iime occupation. The Prime Minister is usually First 
Lord of the Treasury, and must hold that office if he wishes to draw the 

10,000 provided by the Ministers of the Crown Act, 1937. If he is not 
l^irst Lord but holds another olfice, or if he is merely Prime Minister, 
he draws ;C5ooo a year like other Cabinet Ministers. Some Prime 
Ministers have taken executive office either in substitution for or in 
addition to the office of 1 irst I ord. Pitt, Perceval and Canning provide 
early precedents of Piime Ministers who were also Chancellors of the 
Exchequer. Peel was also Cliancellor of the Lxchequer m 1834-5. 
Disraeli said in 1868 that the pitssuie of work made the lunction of the 
iwo office impossible,^ but Mr Gladstone became C hanccllor of the Ex- 
chequer after the resignation of \lr Robert 1 ove m consequence of the 
Post Office scandals in 1873 again held the office bctw''een 1880 

and 1882. Mr BakKin retained the olfice for a short time after he 
became Prime Minister in 1923. In each case the Piime Minister was 
also I irst Lord of the licasurv ^ 

In 1885 Lord Salisbuix was foreign Secretary as well as Prime 
\lini':)ter. lU proposed that Sii Stafloid \orthcote, as the Leader of the 
House of Commons, should become Past Lord of the Treasury. But 
Lc^rd Randolpli ( luuchill objected to having \(*rthcotc as leader, and 
the latter went to the House of I orcK with an earldom and uas placated 
bv being made f irst 1 ord and the second minister in the Cjovcrnment.^ 

1 ord SaliH^iirv’s original intention was earned out w hen I ord Randolph 
( hurchill resigned in i8b6. lord Salisburv again became Foreign 
Stcreiary, and Mr \V. 1 1 . Smith btcanu I irst 1 ord of the 1 reasury and 
I eader of the House of CummoriN. q he same anangement was made in 
1895 , 1 ord Salisbury bein >; at ihc 1 oreign Ofhee and Mr Bahour being 
I irst I ord of the Tieasurj.*^ Mr MacDonald was both Fust I ord of the 

* J (Tters f{ (^h 4 C 4 ri f'tcur^j^ 2ntl scries, 1 p 5 

Sjtfict both file 1 irst lord jncl the Chjin^tll r of tf f^i.} f'q itr are I C ornrms- 
i>n(rs of die Irtisurv, tht.rt i<. an inuitsiina disLUssioi ii iS--; as to liether 
Mr (iladstone h id ace t prod a new oIIkc in\<»hing lu-cltction See I fe ot (jlacistone^ ll, 

PO 4^ 5 72 

^ / ife of Roherty Ma ]uts of Salnhun^m^py) 1^,9 40, tor tlic didiLultics of dibtriljunon 
of functions which the original scheme inie.ht have ^aubcd see L,ije ]/ Sir Staford 
horthLOt , p 358 . 

^ Rift> oj Robert, Alarqui \ of Salisbury, III, p 319* 
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Treasury and Foreign Secretary in 1924, but the example was not one 
to be followed. He was without governmental experience and, at his 
initial audience, George V declared himself 

inclined to wonder whether Mr Ramsay MacDonald had fully considered the 
heavy responsibilities and duties incurred by undertaking the office of 
Secretary of Slate for Foreign Affairs, in addition to that of Prime Minister. 
The King referred to the case of Lord Salisbury who, in spite of his great 
knowledge of foreign affairs, found it difficult to c^arry on the duties of both 
offices: indeed lie did very little of the work of the Prime Minister, whereas 
nowadays the latter’s position in itself and its heavy responsibilities must be 
a serious tax upon anyone holding that office/ 

The King’s warning proved to be justified. As the King’s biographer 
has said: 

Mr MacDonald’s achievements as Foreign Secretary were quick, startling 
and beneficial. It is improbalile tliat any man could so rapidly ha\'e altered 
the whole tone of international relations. But for tliese achievements he paid 
a formidable price. The effort of those nine months was wSO gigantic that it 
damaged his health; his pow’ers of assimilation, memory and concentration 
were seriously overstrained. TJie pressure of external affairs prevented him, 
moreover, from devoting to internal politics the close attention that they 
merited; mistakes were made. Above all, the cloud of overw^ork that hid the 
Prime Minister from his colleagues and supporters produce d an impression 
of misty and even conceited aloofness - an impression w'hich, as it hardened 
into a grievance, created an ever-w idening rift between Mr MacDonald and 
the rank and file of his own part) .* 

In 1931-5 Mr Baldwin was both first Lord of the Treasury and Lord 
Privy Sea!, but the latter olhee imposes no duties. From 1940 to 1945 
Mr Churchill was both First Lord and Minister of Defence, but there 
are no serious party troubles in w^ariime; nor was there an Opposition 
to answer; and Mr Churchill could leave most questions of internal 
politics to his colleagues. Mr Attlee w'as Minister of Defence until 1946 
and Mr Churchill again took that office in 1951 and held it until his 
retirement. 

Charles James Fox declared that the man who held the headship of 
the Treasury must be the most important minister because he con- 
trolled the patronage of the Crown and the Secret Service money. But 

* NicoLson, King George F", j>. 385. ’ Ibid. p. 3S8, 
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that statement referred to a time when the House of Commons was 
controlled by bribes, pensions and ‘honours*. The Prime Minister’s 
control over his colleagues is derived, not from any office known to the 
law at all, but from the office of Prime Minister, which is not so known. 
It is true that Lord Beaconsfield signed the Treaty of Berlin as Prime 
Minister, that letters patent of 1905 confer a precedence upon the Prime 
Minister as such, and that the Chequers Estate Act, 1917, refers to 
‘the person holding the office popularly known as Prime Minister’. 
But these are casual recognitions of a constitutional situation, not the 
legalisation of that situation. His powers derive from, and are limited 
by, constitutional conventions. 

§2. The Dismissal of Ministers 

The Prime Minister’s power of appointing ministers with the consent 
of the Queen and his power to dissolve a Government by a personal 
resignation are referred to in ch. iii. He possesses also the power to 
advise the Sovereign to dismiss a minister. According to law, the 
minister holds his office at the pleasure of the Crowm. He can, therefore, 
be dismissed, according to law, at any moment: and this prerogative 
is exercised solely on the advice of the Prime Minister. Such advice 
would be required only in the most extreme cases, where the minister 
insisted on retaining office and would not allow the Prime Minister to 
say tliat lie had resigned. A dismissal is a declaration of weakness which 
necessarily has repercussions in the House of Commons and in the 
constituencies. The minister dismissed may have support in the House 
or even in the Cabinet. If a sufficient section of the House supports 
him, the Government will be defeated. If a sufficient section of the 
Cabinet supports him, the Cabinet will be broken up. In all normal 
cases the ministers concerned would resign when asked to do so, and 
in many they would offer their resignations witliout being asked. 
Particularly would this be so when some embarrassment had been 
caused to the Government by a decision tor which the minister was 
actually or technically responsible, like Mr Lowe and Mr Ayrton in 
1873, Colonel Seely in 1914, Mr Montagu in 1917, Mr Austen Chamber- 
lain in 1917, Sir Samuel Hoare in 1935 and Sir Thomas Dugdale in 1954. 
It must be remembered, too, that the Prime Minister’s decision to bring 
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about a change of ministers is not necessarily an accusation of incom- 
petence or bad administration: it may be due to political conditions. 
A minister always holds his office ‘at the disposal of’ the Prime Minister, 
so that he may be said to have resigned — and the newspapers will 
announce that lie has resigned — when he knows nothing whatever 
about it. There are parts of the w^orld where no public servant is ever 
‘dismissed’ because ‘discontinued’ is not so harsh a term; similarly in 
Britain a minister is not dismissed, he ‘ resigns in order to facilitate a 
reconstruction of the Government’. 

The classic precedent for the dismissal of a minister occurred in 1 85 1. 
As early as 1848 Queen Victoria was anxious for the removal of Lord 
Palmerston from the Foreign Office to some other department because 
of her fundamental disagreement with his policy. I-ord John Russell 
explained that the Cabinet was in general agreement with that policy, 
although he frequently disagreed 'uith Palmerston’s mode of expression, 
and that in any case they could not afford to risk Palmerston’s hostility.^ 
The Queen’s complaints, first, that she could not agree Vriih many of 
Palmerston’s drafts and, secondly, that frequently they w^ere sent with- 
out her prior approval, continued throughout 1849, t^rly 

months of 1851. Early in 1850, Baron Stockmar^ advised the Qiieen 
that ‘having given once her sanction to a measure, the minister \^ho, in 
the execution of such measure alters or modifies it arbitrarily, commits 
an act of dishonesty towards the Crown which the Queen has an un- 
doubted constitutional right to visit v iih t!ie dismissal of that minister’.'^ 
Later in the same year the c[ue^Lion of removing Loid Palmerston from 
the Foreign Office was considered by Lord John Kussell and Lord 
Lansdowne in consultation with the Queen and l^rince Albert."^ 
Palmerston refused to move to another office unless there were some 
reason for it, such as his taking the lead in the House of C',ommons. He 
added that ‘if the Queen or the ('abinet were dissatisfied with his 
management of the Foreign Affairs, they had a right to demand his 

^ Letters of Queen yictorta^ isi bcrirs, ii, pp. 3. 

The views of Baron Stockmar on Bntisli tonstiiutional questK^ns are of no value, 
except as indicating what the Queen and Pnn^e Albert belit ved to he the constitutional 
position. See below, pp. 343 4. 

^ Letters of Queen yiewria^ ist seri«'s, ii, p. 282. 

^ Ihid. isl series, ll, pp. 289-90, 309-12. 
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resignation, and he would give it, but they could not ask him to lowei 
himself in public estimation’,^ As Palmerston had just defended his 
foreign policy triumphantly in the House of Commons, this was the 
last thing that Lord John wanted. Accordingly, Palmerston remained 
at the Foreign Office, but the Queen laid down in a memorandum the 
duty of the foreign Secretary to keep her informed, to send the drafts 
for her approval, and to state distinctly to what her sanction was re- 
quired. If a draft was arbitrarily altered or modified, she would be 
entitled to exercise her right of dismissing the minisier.^ The central 
part of this memorandum was copied almost word for word from 
Baron Stockmar's memorandum. Lord Jolin llusscll sent the Queen’s 
memorandum to Lord Palmeisirm, who agreed to abide by it.^ 

There w’as little further ditficulty until the arrival of Kossuth in 
England in the autumn of 1851. The Queen asked Lord John Russell to 
try to prevent Lord Palmerston from receiving Kossuth. This Russell 
refused to do,^ but lie appeals to have changed his mind and ‘positively 
requested’ Palmerston not to leceive Kossuth.'' Palmerston at once 
replied: ‘I do tu^r choose t<; be dictated to as to who I may or may not 
receive in my own hcm^c; and. . . I shall use my own discietion in this 
matter. Ycm will, of course, use yours as to the composition of your 
Cjovcrnment.’^ in consequence Russell advised tlic Queen ‘to com- 
mand Loid Palmerston not to receive M. Kossuth’." But he thought 
belter of it, decided to consult the Cabinet first, and wrote to Lord 
Palmerston that the matter would bo brought before the Cabinet.^ The 
(kibinct agreed with Russell and Palmerston gave wav.'^ Nevertheless, 
he consented to receive at the hoicign Office some deputations with 
addresses w hich spoke oi the Emperors of Austria and Russi » as ‘ (,dious 
cjid detestable assassins’. At tJic Queen’s request the matter w'as 
brought befoic the Cabinet, who expressed regiet tlui I‘aImcrston had 

' Ihid. isi sv.rRs, II, I'^p. M' 

‘ Ihid. ist soiies, 11, p jis; tlu aciual tviiii" ar s' * out LIdw, p. ^65. 

■' Jbid. ist senes, ii, pp. 315 16. 

^ Ihid isf St lies, II, pj). '592-3. 

I ifc of hord John /vz/vm//, n, p 133. 

Jhid. 

Letters of Qut'cn isf seii< s, ll, p. 

^ Ihid. isl seiRS, 11, pp 394 5; Lif' of 1 ord John Ru<:vcl!y II, p. I 34. 

^ Lijc oj Lord John Rusi Jl, n, p. 1 34. 
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not ascertained the terms of the addresses, but declined to come to any 
formal resolution.^ 

Almost immediately the decisive event happened. When the news of 
Louis Napoleon’s coup (That reached England, tlie Queen at once said 
that the British Government should stand aloof and express no opinion. 
Russell and the Cabinet agreed, and Palmerston sent a despatch accord- 
ingly. But when the ambassador communicated its terms to the French 
minister, he rccei\ed the reply that Lord Palmerston had already ex- 
pressed approval of the coup (Titat in a conversation with the Frencli 
ambassadoi. The Briti'^h ambassador reported this in a despatch which 
came before the Queen,* and she at once asked Lord John Russell for 
information.^ After five days Lord Palmerston gave an explanation of 
his views of events in France."^ Lord John Russell replied that the 
question was not as to events in France, but as to the action of the 
Foreign Secretary in expressing an opinion, which Avould be taken as 
the opinion of the British Government, in direct contradiction to a 
Cabinet decision. I le said, therefore, that he had come to the conclusion 
‘that the conduct of foreign affairs can be left no longer in your hands 
with advantage to the country’, and offered Lord Palmerston the Lord- 
Lieutenancy of Ireland, with or without a peerage/ l^almcrston 
declined the offer and stated: ‘I . . . shall be prepared to give up the seals 
of the Foreign Office wdienever you inform me that my successor is 
ready to receive them.'^^ The Queen accepted Russeirs ad\ice and 
Palmerston’s resignation." 1 he Cabinet also approved Russell’s action.^ 

According to a footnote in the Letters of Qiiecn Victoria^ Prince 
Albert wrote to Lord John Russell when the Prime Minister com- 
municated his advice to the Queen, saying that the Queen ‘had con- 
templated dismissing Lord Palmerston licrsclf, but naturally shrank 
from using the power of the Crowm; as her action would have been 
criticised without the posribility of making a public defence’. This 

* Life of Lord John Jiusst/i, ir, p. ny. 

^ The clcspatcli^’S are in Aolile), Life of Palm rston^ I, pp. 2S9 99. 

^ Letters of Queen P'ictoria^ ist senes, it, p. 412. 

^ A.shley, Life of f^iscount Palmenton, i, pp. 300-306. 

Life of Lord John Russell, ll, p. 139. Jhid. n, p. 14). 

7 Letters of Queen Victoria, ist senes, ll, ]). 4:5. ^ Ibid. 1st seiics, ll, p. 418. 

^ Ibid, ist series, ii, p. 416. 
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passage was omitted from the letter as published in the Life of the 
Prince Consort} The notion that the Sovereign could, without the con- 
sent of the Prime Minister, dismiss a minister, is without foundation. 
In this instance such action would at once have brought the Crown into 
conflict with the House of Commons, if not witli the Government. The 
idea is probably the product of Baron Stockmar's unqualified statement 
in the previous year. Baron Stockmar, as is shown elsewhere, was 
a dangerous adviser.^ 

Lord Palmerston himself stated the correct doctrine in the House of 
Commons. ‘I do not dispute’, he said, ‘the right of the noble Lord 
[John Russell] to remove any Members of the (jovernment whom he 
may think it better to remove than to retain in the Cabinet.’^ He 
criticised Lord John Russell not for his di'^mis^al, but for assuming that 
every act ot the Foreign Secretary must be previously approved by the 
Cabinet."* 

This precedent certainly established the right of the Prime Minister, 
with the Sovereign’s as'^t nt, to dismiss a minister (ui, what comes to the 
same thing, to demand his resignation). But it also shows the difticulty 
of exercising the right. Lord John Russ, h took the final step only after 
a long senes of incidents. Each time he hesitated because he believed 
that Palmojston’s secession w^ould split the Cabinet. The resignation 
was, in the* end, the death-w^arrant of the Government, for Palmerston 
had his ‘tit for tat’ within three weeks of the meeting of Parliament; 
the Government was defeated and lo^igned. 

It is not surprising that subsequent precedents arc few. Tliere w^as 
certainly a case for the removal of Mr Ayrtcm tiom the Office of W'orks 
in 1870, and the Queen suggested it."^ In 1872 Mr Gladstone lumsclf 
Lunsidered dismissal. But he rcimnded the Qiieen that ‘before a public 
servant of tliis class can properly be dismissed, there must be not only 
a sufficient case against him, but a case ul which the s ilficiency can be 
made intelligible and palpable [to] the w'orld 1 he motive force beliind 

* I tfe of the Prince Con^ort^ 11, pp. 418-19. * St.*c belciw, pp. 

^ Piirl. Deb. 3rd senes, \ol. 119, col. 112. 

^ For Palmerston’s d^'lcnce, see Ashley, Ltfc ofTl^^ount P ^imerston, i, ch. vii, wliere 
a better defence was made than in the House of Commons. 

^ Guedalla, The Queen and Mr Gladstone^ I, pp. 229-30. 

^ Letters of Queen J^tctorui, 2nd senes, u, p 225. 
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the changes consequent upon the Post Office scandals of 1873 is not 
clear, but it seems that Mr Gladstone himself decided the transfer of 
Mr Lowe to the Home Office and of Mr Ayrton to the office of Judge- 
Advocate- General and accepted the resignation of Mr Monsell. ^ 

In 1875 Mr Disraeli decided to dismiss Sir Charles Adderley from the 
Presidency of the Board of Trade but, finding rearrangement difficult, 
did not do so.^ In 1884 Mr Gladstone desired to remove Lord Carling- 
ford from the office of I.ord Privy Seal, not because of any misconduct 
or disagreement, but in order to make way for Lord Rosebery. Lord 
Carlingford, howwer, refused to resign. Sir William Itarcourt then 
stated the constitutional position: 

I confess I have never doul^ted that Cabinet offices were held durante bene 
placito of a Prime Minister, No doubt when it comes to an open breach as 
between Pitt and ThurJow' the direct interposition of the Crown may have 
to be invoked, and the removal would be at tlie Sovereign’s command. But 
in the ordinary w'orking of a Cabinet I have alw'ays supposed that the Prime 
Minister had the same authority to modify it as he has to construct it . , 

In my opinion it is no more open to the head of a department in the 
Cabinet to say to the potter that lie will be an urceiis or an amphora than it 
is to the Commander of a Dixision to say to the ckMumanJer in Chief that 
he will not be superseded in the command by another officer. 'The interests at 
stake are far too serious to admit of the doctrine of fi\uy of tenure. 

That this must be so is obvious because the First Minister can always say 
to any other of the Administration, ‘ if >ou don’t go, 1 w ill’. But it is incredible 
that things should ever be pushed to such a point as that. Good feeling as 
w^cll as good sense forbids it. And a man must he pachydermatous indeed 
who is incapable of accepting the first hint that liis room is wanted wdietlier 
he is on a visit or in a Cabinet. . 

It was in connection with this case that Ilarcourt WTOte to Morley 
that Mr Gladstone ‘entertains great doubts as to the right of a Prime 
Minister to require a Cabinet Minister to resign. 1 know that he tried 
it in one case tor convenience of reconstruction; he w’as point blank 
refused, and acquiesced. Lord Carlingford remained in office until 
the end of the year, when he resigned. 

^ Life of Gladstone^ n, pp 460- 4; Letters of f^ictorii, 2nd series, il, pp. 270-6; 

(lucdalld. The Queen and Mr Gladstone^ l, pp. 420^-6. 

^ Life of Lord Norton^ p. 222. 

^ Life of Sir William Harcourt, I, pp. 50X-9. ^ I hid. 11, p. 610. 
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Lord Salisbury in 1886 in effect dismissed Lord Iddesleigh from his 
post as Foreign Secretary. Lord Randolph Churchill having resigned, 
it became desirable to bring in Mr Goschen as Chancellor of the Ex- 
chequer. But Mr Goschen very strongly urged that Lord Iddesleigh 
should not stay at the Foreign Office. Lord Salisbury decided to take 
the Foreign Office himself, and he justified his supersession of Iddes- 
leigh, both to Iddesleigh and to tlie Queen, by asserting that it was 
necessary to give Mr W. 1 1 . Smith, as Leader of the House of Commons, 
an office without administrative duties, and the office of First Lord of 
the Treasury was the only office available. Actually, Lord Iddesleigh 
first learned of his supersession through a new^spaper report-^ 

In 1890 Lord Salisbury desired the resignation of Mr Matthews from 
the Home Ofitce. He spoke to the Lord Chancellor, who was the Horne 
Secretary’s personal friend. In communicating with the Qiieen, he said: 

At present Lord vSalisbury docs not think that a hare dismissal would be 
admissible. It would l^e looked upon as very harsh, and would beget 
numberless intrigues. When Mr Cfiadstonc got rid ol* Mr Bruce, who was also 
an unsuccessful Home Sccretar\, he put him into anotlier office, the Presi- 
dency of the Council. Mr Walpole resigned in 1867, at a time when he was 
verv unpopular on account of the mistakes he had made; but his resignation, 
K'i all appearances, was cjuite voluntary. There is no instance of dismissal;” 
and it would rccjuirc some open and palpable error to justify it." 

The tactics by which Mr Bali'our rid liimscit of some of his free 
trade colleagues in 1903 produced from Lord George Hamilton, 
(;ne of tile sulfcrors, tlie comment that: ‘A Prime Minister has an 
undoubted right to request any of his colleagues, whose presence in 
his Ciabinet is, in his opinion or judgment, preiudiciai to the efliciency 
or policy of tlu* Government, to resign his office.’'^ 

In 1911 the reluctance, of the Admiralty to accept reforms on the 
lines of the War Office decided Mr Asquith to Transfer Mr McKenna 
from the Admiralty to tire Horne Office and Mr Churchill from the 
Board of Trade to the Admiralty.'^ How^ Mr Lloyd George regarded 

L.'/t’ of Roberty ALn/zvi.r of Salisbury ^ lu, pp. '’^19-42. 

I rchnically. Lord Palnit'raori resigi.Ltl in 1851; but it is diliicuit not 10 call it a 

^ Letters of Qudc/i y^ictoriay 3rd Series, I, p. 646. 

Life (.f the Duke of Devonshirey It, p, 3^1. 

Lije oj Loid OxjotJ and Asquilhy I, p. 547. 
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his powers can be judged from the draft of a letter, never sent because 
Mr Bonar Law censored it, to Mr Hayes Fisher: 

I regret that I have been forced to the conclusion that in the conduct of 
your office you have shown such lack of judgment and want of efficiency that 
I can no longer accept your services as a member of the Government. I am 
advising the King to this effect and as to the appointment of a successor in 
your office. I should be greatly obliged, therefore, if you would place your 
resignation in my hands for submission to His Majesty as soon as possible, as 
I wish your successor to begin work tomorrow at latest.^ 

Mr Hayes Fisher being a Conservative, Mr Bonar Law intervened; 
Mr Lloyd George minuted: ‘The P.M. doesn’t mind if he [Hayes 
Fisher] is drowned in Malmsey wine, but he must be a dead chicken 
tonight.’ A less peremptory letter was sent; Mr Ilaycs Fisher was 
raised to the peerage and made a director of the Suez Canal Company.* 
Mr Churchill records that he attended a committee meeting over 
which the Secretary of State for Air presided. A note came from 
Dowming Street for the Air Minister. ‘He desired us to continue our 
discussions, and left at once. He never returned. He had been dis- 
missed by Mr Chamberlain.’^ Five years later, probably, Mr Churcliill 
himself would have telephoned the dismissal or sent a messenger. Sir 
John Reith was asked by letter, delivered by motor cycle, to place his 
office at the Prime Minister’s disposal, wffiich he did, and joined the 
Royal Navy instead."^ Mr Attlee, on the other hand, had a conscience: 

On a number of occasions I had to tell ministers that the lime had come 
when they must give place to younger men and, in one or tw o instances, to 
tell tliem that I thought they w'ere not quite up to their job. I should like to 
record that, with the exception of one person wlio was clearly unfit, all my 
colleagues took my decision with complete loyalty and never displayed the 
least resentment. Nevertheless, it is a distasteful thing to liave to say to an 
old friend and colleague that it is time for him to make room for a younger 
man and I am eternally grateful to my colleagues for tlieir magnanimity.5 

The conclusion seems to be that the Prime Minister possesses the 
right to ask a minister to resign or to accept another office. This right 

* Blake, The Unknown Prime Minuter^ p. 3S2- ‘ luid, p. 383. 

^ Winston Churcliill, The Second World War^ i, p. 208. 

^ Lord Reith, Into the Wind, pp. 442-5. 

^ Attlee, It Happened, p. 155. 
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arises from the necessary pre-eminence of the Prime Minister in his 
Cabinet. It is, usually, not necessary to use the Crown’s power of dis- 
missal. There is a tradition — a kind of public-school fiction — that no 
minister desires office, but that he is prepared to carry on for the public 
good. That tradition implies a duty to resign when a hint is given. But, 
in the last resort, the Prime Minister could advise the Queen to dismiss 
any recalcitrant minister. As Sir Robert Peel said: ‘ Under all ordinary 
circumstances, if tlicre were a serious difference of opinion between the 
Prime Minister and one of bis colleagues, and that difference could not 
be reconciled by an amicable understanding, tbe result would be the 
retirement of the colleague, not of the Prime Minister.’^ 

Conflici bcr\^een the Prime Minister and a colleague is, however, 
a rare occurrence. Tliere is, usually, on tbe one hand confidence in the 
colleague and on the other hand loealty to the Prime Minister. The 
Prime Minister rarely lias either the time or the desire to interfere in 
departmental matters. If a colleague cannot be trusted, he will not be 
appointed. If he proves inefficient, a hint is usually enough to produce 
a resignation. If he proves ineffective in a particular office, it is usually 
possible to obtain his consent to a itansfer, provided that it is possible 
to make it appear a promotion or that some good reason can be assigned 
for it. The offices of Lord Pre^dent of the Council and Lord Privy 
Seal are very useful for tlvis purpose. They give the holder a high pre- 
cedence, and they involve no contact with major administration. In the 
last report there is always the House ui Lords, 

§3. The Control of Administration 

The function of the Prime Minister is primarily one of giving advice 
when it is asked. Plans are discussed with him long before the stage at 
which they can be brought before the Cabinet. ‘There are two persons 
with whom a Mitiister ought to be able to toss his ihouglits and policy’, 
said Sir Edw^ard Grcy.^ ‘One is his chief private secretary, and the 
other is the Prime Minister.’ 

In particular the Foreign Secretary is usually in close touch with the 
Prime Minister. The Foreign Office differs from other departments in 

* Report from the Seber Committee on Official Salaries (1850), p. 36. 

* Grey, Tvicnty'fivc Year\^ l, p. 119. 
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that matters of political importance arc of almost daily occurrence. It is 
impracticable to bring every item before the Cabinet.^ Tliat body can 
do no more than lay down the gcneial lines of action and trust to the 
Foreign Secretary and the Prime Minister to conform. As Sir Charles 
Wood wrote to Lord John Russell, with reference to Lord Palmerston's 
action in 1846, ‘the Cabinet cannot interfere, for the mischief is done 
before we hear of any tiling; and a Cabinet is too cumbersome a machine 
for such work’. Therefore he wTote to impress upon Lord John 
Russell the necessity of taking mote into his own hands ‘the direction 
of the detailed steps of foreign matters w^itli France’.^ 

Lord Grey, according to the same minister, had exercised a close 
control over Palmerston.^ Lord John Russell was compelled 10 do the 
same. He frequently amended Lord Palmerston’s despatclies.^ Some- 
times, even, he directed Lord Palmerston as to uhat he w^as to say.'' 
In 1850 he informed Lord Palmerston that all drafts should have his 
concurrence before they WTre submitted to tlic Queen.'’ In the same 
year he ordered Lord Palmerston to withdraw a note wdiich Palmerston 
had already sent off without consultation." 

The arrangement by which de^^patches went to the Piimc Minister 
before submission to the Qj^ieen was mentioned to Lord Derby in 
1852.^ But after the fall of Lord Palmerston the practice became one ol 
consultation rather than of control. The Duke ol Argyll, w ho was in 
Lord Aberdeen’s and Lord Palmerston’s C'abinets, said: ‘It is the 
system of all Cabinets to which I have belonged that the Secretary for 
Foreign Aflairs is in close personal relation^ with the Prime Minister, 
and that a gieat deal of the I oreign Office bu->incss is settled 1 jet ween 
them, without its being relerred to the Cabinet at all.’''' During the 
Russo-Turkish War, the lack of s /inpaihy between Lord Derby at the 

* The important ttU <j;r ims aic m cl so the Cabinet, hnt pi lor sanctujn is obtained 

only fcjr major devclopmt nl-> of policy. 

* Life of Lord John Russed U, p- 4 ^ I hid 

^ For examples, see Later Corn, ^pinacn c of Lord John Ru i, pp '^^7 8, Letters 
of Queen Victoria^ 1st sene*-, II, pp. 221-2, ilnd p 2*02, dad pp. 7, ibid pp. 
ibid. pp. 398-9. 

5 Letters of Queen Victona, 1st series, jr, ]ip. 212 15. 

^ Ibid. I St series, ri, pp. 263 4. 

^ Ibid. I St senes, ii,p. 322. ^ Ibid i >,t aiics, ii, p. 4'J3. 

^ Duke of Argyll, Autobiography and Mn'ioirs^ i, p. 445. 
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Foreign Office and the rest of the Cabinet compelled Lord Beaconsheld 
to interfere widely in foreign affairs and, after January 1878, Lord 
Derby became ‘almost an under-secretary’/ 

Mr Gladstone’s practice may be staled in his own words. To Sir 
William Harcourt he said in 1894: T was made habitually privy in the 
time of Clarendon and Granville to the ideas as well as the business of 
the Foreign Minister, and in consequence the business of that depart- 
ment, if and when introduced to the Cabinet, came before it with a 
joint support as a general rule.’“ With Lord Rosebery at the Foreign 
Office the same practice was followed. He was ‘in almost daily com- 
munication with the Prime Minister, often by brief notes, oftener still 
by stepping across Downing Street to secure live minutes of advice’.^ 
Lord Salisbury htdd a different view. ‘The Prime Minister’, he said, 
‘may lay down the broad principles of foreign policy, but those 
principles can only be carried out by the judicious execution of a number 
()[ detiiils, and if the Prime Minister attempts to interfere in these latter, 
the only icsult is coiilusion.’*^ This statement vas made in 1886 when, 
lor a sliort tunc. Lord Salisbury w^as not his own Foreign Secretary. 
It ma) be doubted whether it is coubistent with experience. Obviously 
tlie Prime Minister has not the same control of foreign policy as the 
F orcign Secretary. It is the latter wdio distingunhc^ bctw^ccn principles 
and details and he consul r'l the Prime Minister on the former only. Lord 
Salisbury liim'.elf pointed to the importance of tlie Prime Minister’s 
conirol w hen, earlj in the same year, he told t^ueen Victoria that Lord 
Ro'-ebery ouglit to bring as little as possible before the Cabinet and 
settle It Aciili Mr GlacKtone and tlie Queen. ‘ Nothing he said, ‘w as ever 
settled satisfactorilv in die Cabinet.’'^ The Queen adopted Iuj advice 
and, almost, his language.^’ l.atcr in the year, indeed, she reminded 
I ord Salisbury, who was again Prime Minister, oi his former advice." 
I'he Queen, of course, trusted I ord Salisbury and (v ith qualifica- 

' / ife of DurijrlLj II, p 1119. 

y ifc of Sir M'llliam Hat court, II, p. 2 ' 70 , see als > I iit‘ of Str Jr dw ard ( ook, pp. 148—9, 
^ J cfe of l^ord Rosebery, I, p. 277. 

^ Life of Robert, Marquis of Salisbury, III, pp. 31 3-1.4. 

Letters ofQtjeen Victoria, 3rd st‘ru*s, I, p. 45. 

Ibid. 3rd series, J, p. 48. 

^ Ibid. 3rd senes, i, p. zii. 
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tioiis) Lord Rosebeiy. She distrusted the foreign policy of Cabinets, 
especially Liberal Cabinets, The Cabinet can and does lay down the 
general tendency of foreign policy, but for matters of urgency the 
Foreign Secretary must rely on consultation witli the Prime Minister.^ 
He can also consult the Prime Minister on semi-technical matters 
which do not appear to be of sufficient importance to demand Cabinet 
sanction. The most notorious example is that of the ‘conversations’ 
between French and British military ad\isers which began in 1905 
under the Conservative Go\x"rnmcnt. They w'ere renewed by tlie 
Liberal Government by agreement between the Prime Minister, the 
Foreign Secretary and the Secretary of State for War.^ Though of a 
purely teclinical nature they involved political issues, for their assump- 
tion was that Germany would attack France and that Great Britain 
would support France. The fact of consultation did not imply a promise 
of support to France, but it nece^^sarily led French ministers to assume 
that such support would be forthcoming. Lord Grey therefore con- 
sidered, in 1925, that they ought to have been brought before the 
Cabinet. But neither the Prime Minister nor Lord Ripen, vho repre- 
sented the Foreign Office in the House of Lords, and v ho was informed 
of them, suggested a Cabinet discussion.'^ must have become 

known to the members of the Committee of Imperial Defence, but 
Mr Asquith did not hear of them until 1911, and they then seemed to 
him to be ‘rather dangerous’.^ 1 hey became known to other members 
of the Cabinet in 1912 and it was tlicn agreed to secure a statement from 
France that Great Britain was not pledged to action by them.^ In 1914 
further conversations took place with Russian military o/ricers, and this 
time Cabinet approval was obtained.'^ There can be no doubt that the 
conversations were one of the elements that compelled the majority of 
the Cabinet to agree in 1914 tliat Great Britain was ‘ pledged in lionoiir ’ 
to France, though the actual casus belli^ which was accepted by all but 

’ A standing Cabinet Committee is another method: see bclow% p 2^1. 

' Grey, Twenty -five Yearsy i, pp. 7^—6. 

' It is said in the Life of Lord Oxford and Asquith^ i, pp. 348 -9, that the Cabinet was 
always consulted, but that ministers absorbed in their own departments paid little atten- 
tion to memoranda until the Agadir crisis frightened them. 'Lie evidence of Lord Grey, 
Lord Morley and Mr Lloyd George is to the contrary. 

^ Ibid, r, pp. 86-7. 

** Ibid, I, pp. 96—9. 
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two of the Cabinet as compelling British intervention, was the infringe- 
ment by Germany of Belgian neutrality.* 

The telegram by which, on 30 July 1914, Sir Edward Grey refused 
to bind Great Britain to neutrality on terms suggested by Bethmann- 
Hollweg was sent off with Mr Asquith’s sanction, but w’as not submitted 
beforehand to the Cabinet. It was approved by the Cabinet the same 
afternoon.^ The ultimatum to Germany in 1914 was sent also without 
prior Cabinet approval, though with the consent of the Prime Minister 
but it was necessarily consequent upon previous Cabinet decisions.'^ 
Thus, the Prime Minister’s function here was to see that the action of 
the Foreign Secretary was consistent with the Cabinet decisions. His 
action wa‘ subsequently approved by the Cabinet, though two ministers 
resigned. As soon as war broke out, foreign policy was subservient to 
w^ar policy. The dilatory nature of the Cabinet system compelled a 
much greater freedom of action by the two w'ar ministers and the 
Foreign Secretary in consultation with the Prime Minister. Such in- 
formal consultations became canalised in formal channels with the 
setting up of the War Committee; but the necessity of bringing the 
decisions of the Committee before the Cabinet produced, in the opinion 
of some, delay and hesitation. The demand made by Mr Lloyd George 
and suppoited by Mr Bonar Law for a War Committee with ample 
<'\ecutive powers was the main cause of the resignation of Mr Asquith 
lU 1916. Henceforth the Cabinet was supeiscded by a small War Cabinet 
wliich, in substance, controlled foreign policy as one of the aspects of 
war government.'’ 

In the War Cabinet the Prime Minister was pre-eminent. He be- 
came, in substance, an administrator. Indeed, he created a special 
secretariat — known as the ‘garden suburb* because it was housed in 
temporary buildings in the garden of 10 Downing Street — with wiiose 
assistance he was able to intervene in the various departments. The 
F oreign Secretary was not a member of the War Cabinet and became, 
like Lord Derby in 1878, almost an under-secretary. Nor was the inter- 

* For tile consultations with France, sec also Life of Sir Henry Campbell-Bannerman, 
II, pp. 252, 256, 266. 

* Grey, Twenty-five Years, II, p. 339. ^ Churchill, ICorld Crisis, 1, p. 220. 

^ Life of Lord Oxford and Asquith, II, p. 93. 

^ On tlic Cabinet in uarume, see below, ch. x. 


219 



THE PRIME MINISTER 

vention ended at the armistice in 1 91 8. Mr Lloyd George w as necessarily 
the chief British representative at the Peace Conference, and questions 
were settled by him as one of the ‘Big Five’, frequently without 
reference to the Foreign Secretary or his officials/ 

Subsequently, nearly all questions of foreign policy arose out of 
Peace Conference decisions and were settled by the Prime Minister. 

In the large private secretarial uIikIi he built up for himself in Downing 
Street, he found a convenient and ever rcad\ agency for canying into effect 
any orders which he felt moved to give. In the pressure of the times the 
necessity for consulting or even informing the Foreign Secretary was some- 
times overlooked. Interviews would lie granted to the representatives of 
foreign (Governments without the knowlerlge of the ForeJt2,n Minister; and 
in these circumstances it is not surprising that OLcasion:> arose on which it 
seemed to offier Powers that the British Government spoke with two dis- 
cordant yoiLi'sr 

The Treaty of Sevres w^as negotiated by Mr iJoyd (heorge at the 
Supreme War Council m London and settled at San Remo in Apiil 
1921. It contained twT> outstanding provisions to whicli the Foreign 
Secretary had always been oppe^sed. The subsequent negotiations be- 
tw'ccn Greeks and Turks were presided over by the Prune Miu^ter."^ 
Lord Curzon finally drafted a protest which was not sent owing to die 
resignation of Mr Lloyd (jrcoige. 

There has gro^ n up a s\stem under wiiicli there arc in rcility two 1 oreien 
Offices: the one for which I .mi for th*' time being rc'.ponsffile, and tlie otlui 
at No. 10— With tile essential dilferena" between il:ein that vviiereas I repoii 
not only to vou but 10 all my colleaeaes everything that 1 .ay or do, cverv 
telegram that I rcLeive or send, ever^ communiLaiion of impoitaiiLe that 
reaches me, it is often only by accident that I hear wdiai is being done by the 
other Foreign Office.^ 

Mr Lloyd George’s account gives a diiferent impression. I le assiinies 
as axiomatic that it was for the Prime Minister to play the major part in 
the peace negotiations and the subsequent discussion^ and considers 

* Life of Lord Cu^iofiy iii, pp. 2^9-60. 

* Ibid. Ill, p. 261. 

Ibid. Ill, pp. 271-4; for further examples, see ibid, in, p. 314, Fif/roy, Memoirr, ll, 
p. 699; Nicolbon, Cur^on^ The Last J^hasc^ p. 17^. 

^ Life of Lord Cur{on, in, p. 316. 
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that the difficulty was due to Lord Curzon’s inability to work with 
Mr Philip Kerr (afterwards Marquess of Lothian) who was in charge of 
the ‘garden suburb’: 

rile arran^^t ment v/orked well as long as Mr Balfour remained at the 
1 oreign Office, for thc;y were in complete harmon\ Mr R ilfour welcomed 
Philip Ktrr’s assistance. T here is no oflice upon which it is more necessary 
that the Prime Minister ot the day should keep a constant oversight than the 
I oreign Of lice. With the multifarious duties which fell upon me in clearing 
up the \ cri table chaos of transferring the aeti v ities of Government and nation 
fiom wai to jicace, I could not have kept fully in touch with events abroad 
vMthoLit Mr Kerr's inttlligenl and infornud vigilance. Some friction arose 
when Mr Balfour lesign^d and I ord Curzon b ^.ame his successor He 
jcstnted Kvir’s inteivcntion Tint is what one might expect from one who 
never got over the autocratic experiences ot his \ k tregal d i\s ' 

That IS what one might expec i Irorn one who never got over the auto- 
cratic experiences of his ^ ar Cabinet days. In wartime foieign policy 
is nv rclv a shet of war policy and the horciun Office is one of the 
Service’ Dcpaiimcrts After the wai the essential pre blcms were those 
ot foreign polic} and inevitably the Pnme Minister was drawn into 
them. \ls(), foreign policy had ec t ccl to be a matn r lor negotiation 
iluoinrh amba^-saclors, but became (1 irgely under Vli ilo\cl George’s 
inlluencc) a matter for direct discussion betvveen heads of Governments. 
1 he era of ‘Diplomacy by Conference'* had begun, and Mr l.loyd 
George, hcving taken contod ot tiu peace negotiations in Pans, 
i-ontimied to exerci'^e that control until the imdeT-secietaries, led bv 
Ml Ronai L aw, r< bt lied in the Carltii i C lub in 1922. 

Ml Bonir 1 av\ tried to restore the pre-war s\siem, and the ‘garden 
suburb’ was pulled down, Mr Baldwin had no great interest in foreign 
policy and complete faith in Mr Austen C^harnberlain, v\ho was much 
senior to tlu Pnme Munster in ptrty and government scnice, and who 
might himself have been Iffiimc Minister had he not ..apported the con- 
tinuation of the I lovd George coalition Mi Baldv\in attended no 
eonfe^renccs and tlie I ocariio policy was worked our bv Mr Cliamberlam 
and the hoieign Oflice. Mr MacDonald took the office of foreign 
Secretary m 1924, bui from 1929 to 1931 Mr Henderson as foreign 

* I loyd C»torj;t, Fhe Truth ibmt tht Pt,ace Triatus, l, p 265. 

* Loirl Diplomacy h\ ConJcr^'»<,iy cli i. 
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Secretary would have brooked no interference by a Prime Minister 
whom he disliked and distrusted. From 1931 to 1937, too, foreign 
policy was under the control of Sir John Simon, Sir Samuel Hoare and 
Mr Anthony Eden. Sir Samuel Iloare negotiated the Hoare-Laval Pact 
in 1935 without prior Cabinet approval, though he had had a prelimin- 
ary discussion with the Prime Minister and the agreement was made 
conditional on approval by the Cabinet.^ Leakage from the French 
Government and a rousing public opinion compelled the Cabinet to 
disown the Foreign Secretary, who resigned in preference to disavowing 
the whole transaction. 

Mr Neville Chamberlain reverted almost to Mr Lloyd George’s 
practice. There was no ‘garden suburb*, but the Economic Adviser to 
the Government, Sir Horace Wilson, supplied personal advice. The 
situation had of course altered through the development of personal 
government by the dictators. It was common experience in the dicta- 
torships, including the Soviet Union, that negotiations at the Foreign 
Secretary level produced no conclusions. Mr Neville Chamberlain 
believed — or perhaps ‘hoped’ is more accurate — that he could main- 
tain peace by direct contact v,iih Mussolini and Hitler. Witli this policy, 
as worked out in relation to Spain and Italy, Mr Eden did not agree. 
A letter from Mr Chamberlain to Signor Mussolini in 19^7 was not 
shown to Mr Eden ‘for I had the feeling that he would object to it’,^ 
After Mr Eden’s resignation, Mr Chamberlain was urged to take the 
Foreign Office himself.^ However, lie appointed Lord Halifax and met 
Opposition criticisms by undertaking to answer Foreign Office ques- 
tions personally. The telegram to Hitler in September 1938 was sent 
without prior Cabinet approval."^ The only evidence of disagreement 
between the Foreign Office and the Prime Minister was in March 1939, 
when Lord Halifax protested that a talk to journalists by the Prime 
Minister did not accord with Foreign Office policy.^ On the other hand, 
Mr Chamberlain was always careful to take tlic Cabinet wath him, and 
up to 1938 all the principles of his policy were discussed in the Foreign 

* Viscount TempJewood, Nine Troubled Years, p. 178. 'Looking back, I am certain 
that I should have insisted upon the summoning of a special Cabinet, and a clear agree- 
ment as to how far I could go witli Laval/ 

* Life of Neville Chamberlain, p. 330. ^ [ltd. p. 339. 

Ibid, p. 363. 5 p_ 
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Policy Committee of the Cabinet.' The practice changed in 1938, when the 
Committee tended to be replaced by an ‘ Inner Cabinet ' consisting of the 
Prime Minister, the Foreign Secretary, Sir John Simon and Sir Samuel 
Hoare. ‘The critical situation was then changing so constantly that the 
summoning of a large committee became practically impossible/^ At the 
time of Munich this ‘ Inner Cabinet ' as in almost continuous conference.^ 

As has already been explained,"^ Mr Churchill concentrated on war 
strategy and left the War Cabinet to settle ordinary policy. It was, 
however, clear that foreign policy, especially in relation to France and 
the Low Countries up to 1940, the United States, and the Soviet Union, 
was part of the war strategy. At an early stage he opened direct com- 
municatiojis as ‘former Naval person’ with President Roosevelt, and 
all the major Anglo-American problems w'ere discussed at this higli 
level, the Foreign Office dealing wlih the State Department on matters 
of less importance. Mr Churchill has said that he was ‘hand-in-glove 
with the F’oreign Secretary and his department, and any differences of 
view were settled together’. 5 

Though the Prime Minister’s relations are closest with the Foreign 
Office, he is available for consultation by other ministers. Such con- 
sul! atiem is especially necessary where preliminary steps are taken which 
may have important political consequences. For instance, Lord 
Carnarvon received Lord Salisbury’s consent before he entered into 
communication with Mr IMrnclI.^ Apparently the decision to reinforce 
the troops at the Cape in April 1897, the first step towards acceptance 
of the idea that w'ar with the Boers might break out, was taken by Lord 
Salisbury on the recommendation of Mr Joseph Chamberlain as 
Colonial Secretary. Mr Chamberlain had had a meeting vdtii Lord 
Lansdowne, Mr Balfour, Lord Goschen and Sir Michael Hicks Beach, 
but the Cabinet had not been consulted.'? Lord Milner’s letter of 
23 February 1898, saying that we ought ‘to work up to a crisis* 
was answered by Mr Chamberlain wdihout consultation \vith the 
whole Cabinet, though he did consult Lord Lansdowne, Mr Balfour, 


‘ Viscount Templewood, Nine Troubled Years, p. 290. ‘ /bid. p. 291. 

^ Ibid. p. * Above, pp. 19^-S. ^ TAc Second World War, U, p. 21. 

*’ Life of Lord Randolph Churchill, l, p, 447. 

' Life of Joseph Chamberlain, in, pp. 140"!. 
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Sir Michael Hicks Beach, the First Lord of the Admiralty, and the 
Secretary of Stare for War. Lord Salisbury was ill.^ Such consultations 
are also important w here emergency action is necessary and there is no 
time to secure Cabinet approval. Thus, the Bank Charter Act was 
suspended in 1847, 1857, 1866 and 1914 by a letter to the Bank of 
England signed by the Prime Minister and the Chancellor of the Ex- 
chequer.^ Numerous other technically illegal acts were done in 1914 
with the Prime Minister’s sanction and were subsequently ratified by 
Parliament.^ 

Sometimes, indeed, tlie Prime Minister interferes without being 
asked. Mr Gladstone said that ‘ the Prime Minister has no title to over- 
ride any one of the departments. So far as he governs them, unless it is 
done by trick, which is not to be supposed, he governs them by in- 
fluence only.’"^ But the right of the Cabinet to override a minister 
cannot be contested, and a Prime Minister who is sure of obtaining 
support if necessary can in practice override a colleague’s decision. This 
is done, usually, at the request of another minister, and particularly 
where a dispute arises betv een two departments. A good example was 
the contest in 1915 between the Ministry of Munitions and the Wai 
Office over the design of shells. Design was the function of the 
Ordnance Board, wdiich was subject to the \X'ar Ofllct. But Mr Lloyd 
George, as Minister of Munitions, claimed that as he w as re ponsible fur 
the quality of munitions, lie must be responsible lor their design. He 
appealed to the Prime Minister, who decided in liis favour, and the func- 
tion was transferred to the Ministry of Munitions.*' In 1907 the Admiralty 
refused to allow^ a certain paper to be 'submitted to tlie Committee 01 
Imperial Defence. Mr Haldane appealed to the Prime Minister, who 
overruled the Admiralty.^’ In 1915 the War Office proptj^ed to remove 
an intelligence officer w'lio was sending ‘discouraging’ reports from 
Russia. When Mr Lloyd George ‘heard this on good authority’, ho 
went to the Prime Minister, who ‘promptly interposed liis authority and 
the distinguished officer remained at liis post'." An even stronger case 

^ Life oj Joseph Chamberlain^ III, p. 365. 

^ Lloyd George, IVar Memoir i, p. 103. Ibid. J, pp. 1 05-11. 

^ Gladstone, Gleanings, r, p. 244. 

*’ Addison, Four and a Half Years^ pp. 146 et r<^/, h.her Papers, ir, pp. 246-7. 

7 Lloyd George, Memoirs, 1, p. 457, 
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of intervention was piovided by Mr Lloyd George in 1921. He sent for 
the Officer Commanding the Home District in order to obtain some 
information. He came to the conclusion that the officer was ‘no use’ 
and asked the Secretary of State to remove him. The Secretary of State 
objected, on the advice of Sir Henry Wilson, and ultimately a conipro- 
mise was reached.* 

In order to exercise this authont)^, the Piime Minister must be able 
to obtain adequate information. He can, of course, ask for papers. 
Lord Palmerston indicated to Lord Panmurc, during the Crimean ar, 
the kind of despatclies to the army that he td to see.^ 1 liere are 
cases, too, in which the Prime Minister has not Ik stated to communi- 
cate witl subordinates of tlic ministers. PclI w^s m constant com- 
munication with Gladstone when the latter was \ icc-Presidcnt of the 
Board of Tiade.^ Loid Crranville said 111 1870: ‘I imagine that the 
Prime Minntei has an undoubted riglu to communicate dii^ctly either 
with our representatnes abioad or with foreign Ministers in London. 
But I think It IS in his intei«.st as much as m that of the foreign Stcicury 
that he should onl)^ appear as tht t\ mathiua'^ Mr I lo)d (i^orgc 
imposed no sucli sch limitation duimg the war and afterwards Loid 
R mdolph Churchill, however, objected to die inteivenuun of the 
Prime Minister in 1885 Queen \ ictona was extrtmciv an^lOus that the 
Oukc of C onnaught should be appointed to ilie command at Bomba\ . 
' huuhill, as S( cretarv of Slate toi India, did not desire to appoint Inm. 
[ Ik QLuen aslcd ] 01 J Sal’shury to . sk the opinion of the \ lecio). 
i he upl> was eommimiLaivd b) ' alisbui^ to Churchill, who at once 
endf r^d his resignation ^ali djury did not claim anv nti' r to rtervene, 
but miul^r said that he telegriphe^d on behalf ol the Queen lecausc 
die \ivcroy did not pos ess the Queen's cipher. The dispute' wa^ 
settled by Salisbury's inloimmg the \iceioy that his message had 
been from the Queem, that the C ibmet liad not cl < onsi lered the 
question, and tint the matter was viBl open 1 he ^ ondiision sc'cms 
lo be that it is wise foi the Prime Minister not to intervene except in 
\t cuic eases. 

^ l>nii % ci Sir }hnr\ ihon II, p 28^ " P r 1 irt P 1, p 150 

a/? GhcPfnm lit the Bo rJ of I radt,^ p 4 
^ Life of Lord GrariMllt ll, p 64 ^ Stt above, pp 219 2i 

^ i ife of Lord Rir iolph C I, pp 504 16 
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§ 4 . Action without Cabinet Approval 

I’here is, finally, one aspect of the Prime Minister’s pre-eminence 
which, to some extent, indicates the Cabinet’s dependence upon him. 
New policies are, in theory, the concern of the Cabinet: but the Prime 
Minister can, within limits, compel the acceptance of policies by an- 
nouncing them publicly. The Cabinet then has either to accept the 
policy or lose its leader. Frequently the first is the better alternative. 
Lord John Russell's letter on the Corn Laws was written while the 
Whigs were in Opposition: but effectively it bound them to a pro- 
gramme which they must have put in force if they had accepted office 
when Sir Robert Peel resigned. In 1850 Lord John Russell’s famous 
letter in denunciation of the new Catholic hierarchy w^as sent without 
Cabinet consultation, and it bound them to acceptance of a Bill which 
many of them disliked.^ Lord John Russell was particularly liable to 
‘upset the coach’, but other examples are not wanting. Mr Gladstone 
in effect decided to dis-establish the Irish Church and to introduce 
Home Rule — though in both cases he was in Opposition. Mr Disraeli, 
even when not Prime Minister, sometimes accepted amendments of 
substance witltout consultation. In accepting a motion for a committee 
of inquiry on the ‘Kilmainham Treaty’ in 1882, Mr Gladstone ran 
counter to a previous Cabinet decision. He sut)sequcntly apologised to 
the Cabinet for ha\ing been carried aw^ay by temper.* In tlie debate on 
the Education Bill, 1896, Sir John Gorst refused to allow non-county 
boroughs to become local education authorities. Mr Balfour, who w^as 
then Leader of the House of Commons, was not present for the wdiole 
debate, but after listening to part of it he accepted an amendment to 
confer educational functions on non-county boroughs of more than 
20,000 inhabitants.^ Sir Henry Campbell-Bannerman’s personal decision 
exempted trade unions from liability for torts and included domestic 
servants within the Workmen’s Compensation Bill.'^ In respect of the 
former he reversed a decision of the Cabinet; in respect of the latter he 
decided against the publicly expressed intentions of the minister in 

* Later Correspondence of Lord John Russell, I, p 46. 

^ Ltfe of Sir Charles Dtlke, I, p- 489. * Ltje of Arthur James Balfour^ I, p. 24 j 

^ Life of Sir Henry Camphcll-Bannerman^ II, pp. 278, 280 
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charge of the Bill. Sir Austen Chamberlain said that Mr Asquith's 
statement of the Government’s intention to introduce adult suffrage 
was made without consulting the Cabinet.* 

In 1916 Mr Lloyd George apparently decided to summon the 
Imperial War Conference on his own responsibility. He consulted the 
Colonial Secretary. A week later he announced his intention in 
Parliament. The first the War Cabinet heard of the matter officially was 
on the following day, when he reported his speech. The War Cabinet 
was evidently doubtful of the proposal, but ultimately agreed not to 
a formal conference, but to a series of enlarged meetings of the War 
Cabinet.^ Mr Lloyd George, with the consent of Sir Eric Geddes, First 
Lord of the Admiralty, dismissed Admiral Sir John jelheoe in 1918. 
This did not require Cabinet sanction, but the King was apparently 
informed that tliere had been a Cabinet decision. There was no such 
decision.3 It is even said that Mr Baldwin publicly raised the standard 
of ‘ protection ’ in 1923 without consulting the Cabinet.^ Mr Neville 
Chamberlain's telegram to Hitler in September 1938 was sent without 
discussion wdth the Cabinet.'’ 

But n appears that in general Mr Baldwin placed more reliance on his 
departmental ministers than did any of his predecessors. It must be 
emphasised once more that the office of Prime Minister, like every other 
office in the Government, is very largely what its occupant chooses to 
make it. 

' S r Austen C haiuliril nn, Polttus fiornJn i^/c, p oi* 

Ilo\cl Georiz;e, ar Memoirs, T\, pp 5 

’ Sir Roger Bacon, hail JeluLoe^ pp. 85. 

' 1 ife of Lord Caye^ p 264 ** Lije of ClianiLrl p 6 
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CHAPTER IX 


THE CABINET 

§1. The Nature of the Cabinet 

The Cabinet has been described as ‘such of Her Majesty’s confidential 
servants as arc of the Privy Council’. Like some of Dr Johnson’s 
definitions, this raises more questions than it solves. When Lord 
Melbourne used the plirase in one of his letters to Q,ueen Victoria, the 
editors of the Queen’s Letters thought it necessary to insert a footnote 
to explain what it meant.^ The nature of the Cabinet is more easily 
explained by analogy than by definition. It is the board of directors for 
Great Britain and all those parts of the Commonwealth wliich do nor 
possess self-government. It is said to be a body of servants of the 
Crown because, usually, its members hold office under the Crown, 
though, as has been explained in ch. iii, members without poitlolio 
are not uncommon. They are said to be confidential servants because 
they determine the main issues of the ‘ Queen’s’ policy. They belong to 
the Privy Council because, historically, the Cabinet is a private meeting 
of those Privy Councillors in whom the Sovereign has particular 
‘confidence’ for the time being. 

The definition is, in short, a relic of history. In substance, the 
Cabinet is the directing body of the national policy. Consisting of the 
principal leaders of the party in powTr, it is able to forward that policy 
by reason of its control of the House of Commons. Consi'^ting, too, 
of the heads of the more important Government departments, it is able 
to forward its policy by laying dovvn the principles to be follow^ed by 
the central administrative machine. Their service under the Crowm is 
the legal explanation of the political tact that ministers hold important 
Government offices. Membership of the Privy Council is a historical 
survival. It is said that the Privy Councillor’s oath restrains those who 
take it from publishing information obtained in the service of the Crown. 
It is difficult to believe that it is the oath alone and not the weight oi 

* Letters of Queen Victoria^ ist series, i, p. 283. It is in fact no longer accurate. 
Usually all ‘ Ministers ^ even Ministers of Stale, are sworn of the Council. 
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tradition, the insistence of the Prime Minister, or the disapproval of 
colleagues, that makes the secrecy of the Bntish Cabinet more effective 
than IS common in most governmental systems. In spite of the oath, 
close relations between ministers and the press have not been unknown 
at various times m the History of the Cabinet. The Official Secrets 
Acts now provide legal penalties for the disclosure of Cabinet secrets. 

It was formtily the practice to include in the Cabinet the heads of all 
important departments as well as a number of mimsters, like the Lord 
President of the Council, the Lord Privy Seal, and sometimes the 
Pajmaster-Geneial or the Chancellor of the Duch} of Lancaster, whose 
departmental dunes were either non-existent or not heavy.^ The appli- 
cation of tins principle to a goveinmental system whose powers were 
increasing nc cess inly brought about an increase in the size of the 
Cabinet. Dunng most of the nineteenth century, the Cabinet contained 
from twelve to fifteen membeis. Disraeli’s Cabinet of 1874 contained 
twelve mcml)trs only Ik excluded, for instance, the President of the 
Roam'd of I rade Flu t\p«.riment was not a success, for one of the most 
impoitint Icgislatne proposes was a Mcicliant Shipping Bill which was 
[iroTiKUtd 1)\ tlie Pn sicUrt and withdiawn by the C ibinet. The session 
wa^ not propitious for the Government, and Sn iltord Northcote said 
dia (he Cxovcrnment’s niisforiunes were lai elv due to the tact that the 
Piesident had not been able ‘to make himstll di^^agre cable in Cabinet’.^ 
miv indeed be aid tli it Pe 1 5 ( abinct of tl irteen m 1841 was the 
an Ih t possible even at that date. Duiing the present c^nturv the 
nu nl)ci of Scerttanes of State mcreised tiom tivc to eight and has now 
h come seven 1 he 1 Vp 11^ nun of 1 clueuion wa ^cp irated from the 
Ihivv C_ ounul in 1899 and us tuneiions hav e imrnuiselv increased, first 
is the Board of I ducation and now as a Minisirv 7 lie Board of 
Vgrieuhurc and 1 1 hu'cs was converted into a Mini trj with substan- 
nillv ineiciscd iunction*^ ^ In the present ecmurv n ny nev\ depart- 

'' Sc( iK\<, cb III md 1 to the W ir ( ih t see '*vi,cb \ In tbt post wir 
ptnoJ tlicic 1 IS been sonic in re* c. in uork ol tnc 1 id Piesi Icn*^ of tiic Council, 
hI o lb n amlv nsp nsibk lot socniih rt, circh I’t at) t n )\\ Ml! ii to the class 
oi.Luricd by tlu I )i 1 e lunccllnr and il Conimonwc ilth lUlanons Olhcc, the duties 
iu inipoitmt, bui h hr 
■* I ife of Lord A p 220 

^ It was prictic illv 1 u 1 do \ n in iSo^ thit the Pnsi lent of the Board of Agriculture 
should be in the C ibinet, cf I it/io>, ILr; o.rv, i, p 236 
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menis have been created, some more or less permanently and some 
temporarily. Among those which have survived are the Ministries of 
Labour, National Service (generally combined with Labour), Health, 
Transport, Civil Aviation (generally combined with Transport), 
Defence, Supply, Power, Pensions, National Insurance (often com- 
bined with Pensions), and Welsh Affairs (generally combined with 
another Ministry). 

Even before 1939, however, it was tlie practice to omit some of the 
ministers from the Cabinet. Selection of those to be omiftcd depended 
partly on their political importance and partly on the political 
importance of their departments — not always the same things, though 
there is a close relation. Generally the Postmaster-General, the First 
Commissioner (now the Minister) of Works, the Minister of Pensions, 
the Paymaster- General (whose functions are nominal) and, less often, 
the Minister of Transport, were excluded. This kept the size of the 
Cabinet down to twenty-one or twcnty-tw'o members, though there 
were occasions under Mr Asquith and Mr Neville Chamberlain when 
the number rose to twenty-three. 

It is well known that a large committee cannot function as a com- 
mittee, but resembles a small debating assembly; and a large part of the 
success of the Cabinet system has lain in the ability of ministers to reach 
an agreed conclusion by informal discussion. The difficulty was met by 
a system of Cabinet committees, which discussed and virtually settled 
nearly all contentious matters. Even so, the work of the Cabinet itself 
has increased — the Cabinet meets twice a w^eek whereas before the war 
one meeting a week geneially suff.ced. 

Mr Attlee therefore reduced the Cabinet to seventeen members. The 
creation of the Ministry of Defence enabled the First Lord of the 
Admiralty and the Secretaries of State for War and Air to be excluded. 
He also excluded the Ministers of Transport, Food, lown and Country- 
Planning, National Insurance, Supply, Fuel and Power, and Civil 
Aviation. Mr ChurchiH’s youtliful fliitation with 'overlords’* would 
have increased the size of the Cabinet. I le was, however, able to reduce 
it from seventeen to sixteen by excluding the Ministers of Education 
and Agriculture and Fisheries, and both exclusions were criticised. 

* Above, pp. 78 80. 
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Sir Anthony Eden restored both and also brought in the Minister of 
Pensions and National Insurance. These and other changes brought the 
number up to eighteen. Mr Macmillan made some changes, but kept 
the number at eighteen. 

In substance, therefore, the size of the Cabinet has been reduced 
since 1939 by combining some offices and excluding the holders of 
others. Outside the Cabinet there are now nine heads of departments 
(excluding the Attorney-General), five Ministers of State, and one 
minister without portfolio (who helps with Government business in 
the House of Lords). These are all ‘Ministers of Cabinet Rank*. If the 
Law Officers be included among them, only about half ‘the Go\ern- 
mcnt’ is row in the Cabinet, though no doubt it is the better half.* 

The reduction in the size of the Cabinet and the increase in the 
number of Cabinet meetings ha\e not affected the tendency, noticeable 
before 19^9, for matters to be discussed and (often) settled outside the 
Cabinet by informal discussions or for the delegation of matters to 
committees. Though the number of Cabinet committees is not dis- 
closed, the volume of committee work is, for some ministers, very 
l»^\ivy. Though ministers without heavy departmental duties, like the 
Lord President of the Council, the Lord Pri\y Seal, and the Chancellor 
of the Duchy of Lancaster, can do useful woik as chairmen of com- 
Tiiitlces, the but den must always fall mainly on die departmental 
lijinistcrs. Ministers of State and parliamentary secretaries can effec- 
tively deputise for the departmenr.;tl n >nistcrs only when they ha\e 
themselves assumed the responsibility (subject to the control of the de- 
paitmcntal ministers) for tlic liranch of admiinstration under discussion. 

Tliough, as has been said, the Cabinet is chosen wdien the Go\crn- 
ment is formed,^ and though certain office^ are re^L^gnised as carrvmg 
Cabinet rank, there is notlung to pre\ent the Piime Minister from pro- 
moting a junior minister to the Cabinet without clianging his office. 

Thus, Sir Rufus Isaacs and Sir Douglas Hogg, wliile liolcluig the office 
of Attorney-General, were brought into the Cabinet; and Mr Heibert 
Morrison was siinilaily promoted while Minister of Transport. 
Ministers not in the Cabinet are entitled to attend to discuss matters 

* For the present ('ihinet, see Appendix II, below, p, <:38. 

* Above, pp '76-S2. 
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affecting their departments. Also, the Prime Minister may request the 
attendance of any person, whether a minister or not, to give advice on 
a particular matter. For instance, the Attorney- General W'ould be 
summoned if some legal question were involved and the Lord Chan- 
cellor desired assistance; a parliamentary secretary might be asked to 
attend if a departmental matter was under discussion and the Minister 
was not available; the Chiefs of Staff frequently attend; and so on. 
The old rule that only Cabinet ministers might attend has thus been 
relaxed. 

The Cabinet consists of party leaders with parliamentary experience. 
For the most part, they will have borne the burden of Opposition, itself 
a training for government. Generally, they have had experience of 
office in previous Governments. Occasionally, as in 1852 (when 
Derby’s ‘who.^ who?’ ministry of untried men came into office), in 
1905 (when the Liberals came in after eleven years of Opposition), and 
in 1924 (when the Labour party first secured office), a large proportion 
of members inexperienced in government has entered the Cabinet. 
Generally, however, it is energy and not experience that is lacking. 
Sometimes, indeed, one is reminded of the reply of M. Clcmenccau at 
the age of eighty, to the question why he was not in M. Briand’s 
Government. ‘Je suis trop jeune’, he said. Lord Derby, the Prime 
Minister, once remarked that he was often tirged to biing in ‘nc^\ 
blood’, bur that, as often as he followed this ad\ice, he heard complaints 
about ‘raw recruits’. 

§2. Functions 

The main functions of tne Cabinet v.ere set out in the Report of the 
Machinery of Government Committee^ (1918) as: 

(a) the final determination of the policy to be submitted to Parliament; 

(^) the supreme control of the national executi\c in accordance with the 
polic}' prescribed by Parliament; and 

(c) the continuous co-ordination and delimitation of the authorities of the 
several Departments of State. 

This statement rightly makes no distinction between legislation 
and administration. In the modern State, most legislation is directed 

' Report of the Machinery of Government Committee, Cd. 9230/1918, p. 5. 
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towards the creation or modification of administrative powers. The im- 
portance of private law cannot be denied; and one of the purposes of 
a constitution is to provide a means by which disputes as to private 
rights can be settled. It is, further, one of the functions of government 
to provide for modifications in the judicial system and the law which it 
administers as between subject and subject. In most countries it is a 
principal task of the Ministry of Justice to secure improvements in the 
civil law and its administration. Even in England, where there is no 
such Ministry, the Lord Chancellor has as one of his numerous duties 
the supervision of the civil law. But in most highly developed 
communities, and above all in Great Britain, the main function of 
governmrnt is the provision of services, including the maintenance 
of external relations and the defence of the country, for the welfare of 
the people. Legislation is thus the handmaid of administration, and 
[Parliament’s legislative powers are part of the means by which it 
controls administration. 

Whether legislation is required to carry out an administrative policy 
IS a technical question. The Cabinet has to decide on the policy. The 
technician explains that to carry it out legislation is required. Since 
p uliamentary time is limited and parliamentary control over an altera- 
iK)n of law is far greater than it is over an alteration of administration 
within ihc law, tliis fact has to be taken into account in determining the 
policy.^ But otheiwise no distinction is made between a policy that 
requires legislation and a policy that d<.»es not. The Cabinet is not an 
‘executive’ instiument m the sense that it possesses any legal powers; 
it is a policy-formulating l:)ody. hen it ha> determined on a policy, 
the appropriate department carriv s it out, cither by administrative action 
\\ithin the law or by diafting a Bill to be submitted to Parliament so 
as to change the law. 

The Cabinet is a general controlling body. It u cally meets 
a v.cek only and for z hours at a time. Many of its members are depart* 
mental ministers, with important depanmcntdl duties to perform. It 
neither desires nor is able to deal with all the numerous details of 

* At tJie beginning of each session a committee of the Cabinet discusses what Bills 
be promoted in the session. Of the Bills proposed (frequently enough for a whole 
[Parliament) at least 90 per cent are ‘departmental*. 
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government. It expects a minister to take all decisions which are not of 
real political importance. Every minister must therefore exercise his 
own discretion as to what matters arising in his department ought to 
receive Cabinet sanction.^ The minister who refers too much is weak; 
he who refers too little is dangerous. Lord Palmerston was among the 
latter. While he was Foreign Secretary his colleagues went in perpetual 
fear of trouble. A revealing anecdote by Lord Clarendon suggests that, 
as Prime Minister, he suflered from the same belief in the soundness of 
his judgment. T remember once his agreeing with me tliat Vera Cruz 
ought to be blockaded, and desiring me to write accordingly in the 
Queen’s name to the Admiralty. I said, “Surely not without bringing 
it before the Cabinet?” — “Oh, ah! the Cabinet,” was his answer, 
“very well, call them then, if you think it necessary.”’^ Mr Joseph 
Chamberlain, as Colonial Secretary, was inclined to be Palmerstonian.^ 
Mr Baldwin, surprisingly enough, settled the American debt payments 
in 1923, w^hen he was Chancellor of the Exchequer, wdthout consulting 
the Cabinet.^ 

Certain matters are, however, regarded as being normally outside the 
Cabinet’s competence. Lord Oxford and Asquith said that, speaking 
generally, the exercise of the prerogative of mercy, the personnel of the 
Cabinet, and the making of appointments, are not discussed in Cabinet.* ** 
The question of the reprieve of Sir Roger Casement in 1916 was 
brought before the Cabinet.^ But normally the exercise of the preroga- 
tive of mercy is left to the Home Secretary; the function is as ‘judicial’ 
a function as any tliat goes by tliai name. The personnel of the Cabinet, 
on the other hand, has frequently been discussed by the Cabinet in the 
past, though usually in exceptional circumstances.^ Other appointments 
are still regarded primarily as matters of ‘patronage’ which are leit to 

* See Gladstone, Gleanings^ I, p. 242; and Mr Gladstone’s statement reported in Lift' 
oj Sir Edward Cook, pp. 148-9. 

* Life of the Earl of Clarendon, ii, p. 240. For other examples of decisions by iht. 
Prime Minister without Cabinet sanaion, sec above, pp. 226-7. 

3 For a good example see Life of Joseph Chamberlain, ll, pp. 440-1 : and see Joseph 
Chamberlain, A Political Memoir, pp. 73, 83. 

^ Blake, The Unknown Prime Minister, p. 491, 

^ Oxford and Asquith, Fifty Years of Parliament, ii, p 194, 

‘ Life of Randall Davidson, ii, p. 789. 

7 See above, ch. in. 
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tlie Prime Minister for the time being, or to a minister in consultation 
with the Prime Minister, or to a minister acting on his own responsi- 
bility. But it is clear that, where a real political issue is involved, Cabinet 
authority would be obtained. 

Another matter which is rarely, if ever, discussed in Cabinet is the 
conferment of honours.^ Qrieen Victoria assumed that the question of 
granting a dukedom to the Marquess of Lansdowne, on his retirement 
from the Viceroyaliy of India, had been considered by the Cabinet in 
1894. Accordingly she protested, ‘as the fountain of honour’, that 
such matters are not discussed by ministers.^ Mr Gladstone replied that 
the Cabinet might be consulted as to both the conduct and the appoint- 
ment of a Viceroy and added: 

Mr Gladstone has never known a case where the Cabinet have interfered 
in a question of honour purelv titular, or honour connected with an oflice 
lying beyond the established circle of political administration. But, in the 
public mind, and in ordinary practice, the Cabinet is \iewed as the seat of 
ultimate responsibility ; and, in view of the precedents be has quoted [relating 
only to conduct and appointment], Mr Gladstone owns himself unable to 
exclude from all concern in the honours bestowed upon a Viceroy those who 
have been and may be consulted upon his retirement, and who are 
uiumately responsible for his administrative acts. It is true indeed, as your 
Majesty oliserves, that the Sovereign is the fountain of honour; but it is also 
true that the Sovereign is the fount.iiii oflaw'. That Mr Gladstone did not con- 
sult the Cabinet (to w'hich every minister is as a rule entitled to appeal in matters 
concerning him) w^as due to the absence of Lord Kimberley [Secretary of 
State for India] but also to a sentiment of deference to your Majesty.^ 

Mr Gladstone, it may be suggested, laid dowm the correct doctrine in 
this passage. The Cabinet is regarded as having, and accepts, ultimate 
respomdbility for all political acts. If an act of a minister involves, or 
may involve, political issues of some magnitude, he ought to bring it 
before the Cabinet. Normally, the prerogative of mercy involves the 
exercise of a judicial function, yet it is not impossible to imagine 

* ‘The Prime Minister may consult anybody he pleases, and very often does, but the 
idea that he should bring before the Cabinet the question of honours is one utterly 
foreign to our whole constitutional procedure.* Maiquess Curzon of Kedlcston in tlie 
House of Lords, 7 March 1923: ^3 ILL. Deb. 3 s., 286-7. 

* Letters of Queen Victoria, 3rd scries, II, p. 347. 

^ thid, 3rd series, ii, pp. 349-50. 
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circumstances in which it would be of major political importance. The 
pardon of the perpetrator of apolitical crime, such as political assassina- 
tion, treason/ riot, unlawful assembly, or seditious libel, might involve 
political questions of the first order of magnitude. It would not be, in 
substance, different from the release of Mr Parnell in 1885. A somewhat 
similar question is raised by the discretion of the Attorney- General, 
through his control of the Director of Public Prosecutions, as to public 
prosecutions. It is unthinkable that the desirability or otherwise of such 
a prosecution should in ordinary circumstances be brought before the 
Cabinet. But it is clear that a prosecution for a political offence may 
raise political issues. The breadth of the offence of sedition^ for example, 
is such that the law is much stricter than the practice.^ Accordingly, 
it is not uncommon for the question of prosecution to be considered by 
the Cabinet. Thus, the War Cabinet appears to have given instructions 
to Sir Frederick Smith (afterv^ards Earl of Birkenhead) as to certain 
prosecutions, though Sir Frederick protested.^ In 1919 Sir Gordon 
Ilewart (afterw^ards Lord Chief Justice) consulted the Home Secretary, 
who brought the matter before the Cabinet, as to a prosecution for 
sedition."^ In 1924 Sir Patrick Hastings gave instructions for a prosecu- 
tion against the editor of The Workers^ Weekly for an offence under the 
Incitement to Mutiny Act. Qiiestions were asked in the House of 
Commons, the Prime Minister intervened, the question was discussed 
by the Cabinet, and thereupon the Attorney- General gave instruc- 
tions to ask the magistrate’s leave to withdraw the prosecution. These 
proceedings led to the moving of a vote of censure in the House of 
Commons An amendment for a Select Committee, moved on behalf 
of the Liberal party, was passed against the Labour Go\crnment.5 The 
Government thereupon advised a dissolution and W'as defeated at the 
ensuing general election. The Attorney- General and the Prime Minister 
defended themselves on the ground that a political probccution may 


* As in 1916, when the proposed rcprif"\e of Sir R. Cusement, convicted of treason 
for inciting Irish soldiers to f ght on the C^erman side, v,as brought befoie the Cabinet; 
Life of Randall Davidson^ ii, p. 7S9. The exercise of tiie prerogative would have had 
political repercussions. 

* See Jennings, TAe Law and the Constitution (4tli ed.), PP- 2‘vi-2. 

3 177 H.C.Deb. 5 s., 614-15. ^ Ibid. 598-9. 

5 Sec the debate: 177 H.C.Deb. 5 s., 581-704. 
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involve political questions. ‘ Where the public interest may conflict with 
the strict exercise of his duty’, it is, said Sir Patrick Hastings, not only 
the right but the duty of the Attorney- General to consult the Cabinet,* 

‘ Every Law Officer who is undertaking a prosecution in the interests of 
the State must possess himself not only of guidance on technical law’, 
said the Prime Minister, ‘but must possess himself of guidance on this 
question, whether if a prosecution is instituted the effect of the prosecu- 
tion will be harmful or beneficial to the State in whose interests it has 
been undertaken.’^ The Liberal members did not specifically dissent 
fiom these propositions, but contented themselves with a demand for 
inquiry. Whc*tevcr be the meiits of their application to Mr Campbell’s 
case. It s(cms that the propositions themselves cannot seriously be 
(.ontro\eired. 

Agcin, most appointment^ are determined by the qualification^' of 
ilie available poisonncl, yet certain key po:>itions like the Permanent 
Secretaryship to die 1 uasury, or the office of C hief Planning Officer, 
might be, in some political conditions, major political questions ^ 
Similarly, though the grant of honours is too unimportant a matter to 
Oi.^upy the time of the Cabinet, it is conceivable that with a Labour 
majoiity in tlio I louse of Commons it miglit as)Sumc larger proportions. 

The annual i5udgct statement occupies a ptculiai position. 1 hough 
of majoi political importance, and thcrcfoie al\va}"s brought before die 
C abinct, ir is not cuculatcd, but is disclosed orally to the Cabinet a few 
day> liefore it ib made in die House ol Cominons."^ It therefore does 
not follow tlu usual proceduie whcrcbv the principles are discussed m 
Cabinet, the dctiils worked out in committee, and the full proposals 
Circular d and debated. The rei'>on is the fundamental importance of 
secrecy^ — though it may be doubted whether the need for secrecy is 

* 1^77 II t n r ^ 'JOO ' / ;■/ 629 

* In 191S r le t 1 on o* Mi^or-Gcntral Sir Huj^h 1 rencliarH 'w i*; con<;idered b\ 
fSt W ir C ibn ind flu S*. utir\ of State did not ac • ^ t the re ignition until it had 
1 ecu so coiMfkr d 105 H ( Dt b 5 s, 972 The ofiict of Chuf Planning Otficct, 
msritutcfl bv tlu 1 ibour (lovcinmciit of 194^ ^i, has sincf lutn abolished 

^ Set the evidence of Sir Maurice Hankcv before the tiihunal of inquiry m 1916 
lhidL,tt Disclosure Inq ury' fi936\ Minutes of L\idcnce, p 25 1 he a\crdgc period was 
lour or hve days, but it was twelve da>s m 1933 and twenty-one dajs 1 . 1936, m both 
t i-st because of the Faster recess 

Snowden, Autohiogr ^ ll, p 617. 
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any greater in this case than in many other matters — but its effect is to 
give die Chancellor of the Exchequer a much greater personal control 
over his Budget than is the case with most other departmental proposals. 
The rule is in any case one of convenience only, and the Cabinet may 
ask for lonGfcr notice and more effective discussion. In i860 the Cabinet 

O 

asked for nearly a month’s notice of Mr Gladstone’s famous Budget of 
that year. Owing to the fact that the financial year had not then closed, 
Mr Gladstone was unable to agree, but he gave a w'eek’s notice.^ The 
Budget must be distinguished from the Estimates. Occasions on which 
disputes over Estimates have been brought before the Cabinet are 
frequent. As a result of Cabinet decisions on such disputes, Lord 
Randolph Churchill resigned in 1886 and Mr Gladstone in 1894. Again, 
it is inconceivable that fundamental changes will be made without the 
Prime Minister’s prior consent. Further, the Cabinet can always insist 
on modifications after the Budget statement has been made. (They can 
be camouflaged as ‘concessions’ to public or parliamentary opinion.) 
Finally, the Cabinet can overthrow a Budget altogether if it is prepared 
to risk the resignation of the Chancellor of the Exchequer. 

It has also to be noted that, although the Budget as a whole may not 
be brought before the Cabinet until the last minute, any major change 
of taxation policy may be considered at length before the Budget is 
produced. Mr Winston Churchill said in 1937^ that 

although the gcneial layout of financial policy sliould emanate from the 
Chancellor of the Exchequer personally, and should be submitted to the 
Cabinet only in its final form, diere ought to be, and there nearly always has 
been, a spedal procedure in respect of new and novel imposts. 1 remember, 
for instance, that we sat for five months and had at least a dozen Cabinet 
Councils on the Land Tax and Mineral Royalty duties. That w'as in 1909, 
and for five months these matters were continuously argued out.. . .When 
the Betting Bill, of inglorious memory was being considered, a strong 
Cabinet Committee was appointed in November and sat for over four 
months before they reported, wrongly, that, on the whole, it was worth 
trying. It would be, in my opinion, a departure from custom, for any 
Chancellor of the Exchequer to present to a Cabinet, only a few days before the 
opening of the Budget, some great scheme of new taxation, which had not 
been examined. When I say ‘examined’ I mean by people who have the right 

* Guedalla, Gladstone and Palmerston^ p. 162. * 3^4 ^I-C.Deb. 5 s., 890-2. 
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and the mood, and are encouraged to criticise and pick holes in the plan. 
It is in the last degree imprudent to go into action upon a political or financial 
scheme which has not first of all had a good deal of knocking about behind 
the scenes. It is only by that process that you can find out whether it can 
stand up to the batteiy to which it will, and ought to be expo'icd when it 
comes to the House of Commons. 

Anoilier matter which is now never discussed in Cabinet is the 
exercise ot tlie pierogativc of dissolving Parliament.’^ This is, how- 
ever., a development since 1918; and if the Prime Minisier desires the 
advice of the Cabinet there is nothing to pievent him from raising 
the question. 

It is net only the riglii of a minister to consult the Cabinet on major 
matters; it is his duty to do so. Sometimes, however, the urgency of 
ilie matter makes piior consultation impossible. In such circumstances, 
tlic Prime Minister’s authori>.ation is enough. Examples have already 
l^een cited.^ The situation most frc']ucnt]y occurs in respect of foreign 
aifairs, where most matters are of political importance and yet have 
frequently to be decided out of hand. Sometimes, indeed, it is necessary 
foi the Toicign Sjcietaiy to refuse to gi\c an answ’cr until the Cabinet, 
and occasionally Parliament also, have been consulted. For instance, 
Sir Edward Grey in 1906 rcfiibcd 10 give an assurance that if France 
weie attacked by Germany Great Britain w^ould support France, and 
said that such an assurance w^culd require both Cabinet and parha- 
nicntaiy autboiiiy.^ 

The difficulty tliat most Foreign Office action is of p'slitical import- 
ance, but that prior con^iulution is not always possible, is overcome by 
v-irculating important Foreign Office telegrams and despatches daily 
ro each member of the Cabinet, wliosc members can then raise any 
(juestion they think fit— provided that they read the daily print.*^ The 
Duke of Argyll emphasised the duty of the Foreign Secretary in 1891.*^ 
Nevertheless, some Foreign Secretaries have been inclined low^ards 

* Set* below, pp. 412-28- ' \bo\e, tb \ ill, pp. 22<^-7, 

^ / ifi of Sir Iltnrv Cu” / ^ d^-Bannc'n 7*/, 11, n 2^-?. 

’ Importer. t uleurams and despiulies are . is > tiuuiued by ihe Commonwealth 
Udaiions Olfi^e and the Colonial Othte. 

5 Life of I.ord Gninvillc^ II, pp 506-7, quoting a letter by the Dulve to The Times, 
16 April 1891, 
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secretiveness. Lord Palmerston frequently failed to consult not only 
the Cabinet, but also the Prime Minister and the Queen.^ In 1886, when 
the Qiieen and Lord Salisbury were in alliance against the Liberal party, 
Lord Salisbury advised the Queen that Lord Rosebery ought to bring 
as little as possible before the Cabinet, and to settle everything with the 
Queen and Mr Gladstone, as nothing was ever settled satisfactorily in 
the Cabinet.-^ The Qiieen advised Lord Rosebery accordingly, using 
almost Lord Salisbury’s own words."^ The Queen was sufficiently 
impartial to consider that what was sauce for a Liberal was also sauce 
for a Conservative; and later in the same year she reminded Lord 
Salisbury, now both Prime Minister and Foreign Secretary, of his 
advice."^ Lord Salisbury agreed, but pointed out that it was necessary 
to discuss the Bulgarian question in the Cabinet because some of the 
members desired to criticise a Foreign Olfice telegram. 

Lord Rosebery, at least, seemed to agree with Lord Salisbury’s 
advice. In 1893 he extended British influence in L'^ganda without 
Cabinet sanction, and marked the document in question ‘not to be 
printed’. I’his fact was discovered by Sir William Harcourt nine months 
later, and he wTOte: *Thc claim therefore is tliat the F'oreign Secretary 
may set aside the judgment of the Prime Minister and the Cabinet, and 
give without theii know'ledge instiuctions of the gravest consequence 
which arc contrary to their opinion. I believe such a pretension to be 
absolutely inconsistent with the traditions of English administration, 
and it was finally condemned in the wx'II- known case of Lord Palmer- 
ston in 1851.’^ 

Nevertheless, w'hen Lord Rosebery w^as Prime Minister in 1895, he 
refused to accede to Sir Wiiliam Harcourt’s request, which was sup- 
ported by Lord Kimberley, the Foreign Secretary, to submit the 
Nicaraguan dispute to the Cabinet, alleging that it w'as impossible 
to collect the Cabinet together. Sir William Harcourt said that ‘the 
refusal of Lord Rosebery to reserve a question for the Cabinet on 
the request of the Foreign Secretary and the rcnion urance of the 

* Above, pp. 2:>8 -ii. 

* Letters of Queen f'^ictonuj 3rd senes i, p- 45* 

^ lific/. 3rd series, l, p. 48. ^ yd senes, r, p. 21 t. ^ /kJ. 

^ Life of Sir William Harcourt^ ll, pp. 315-16, see also ihd. 11, p. 319. 
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leader of the House of Commons is, according to my experience, with- 
out precedent’.^ 

Mr Lloyd George alleges that from 1906 to 1914 "there was a reti- 
cence and a secrecy which practically ruled out three-fourilis of the 
Cabinet from the chance of making any genuine contribution to the 
momentous questions then impending [in foreign policy]. . .• Direct 
questions were answered v\ ith civ dity, but were not encouraged. . . . We 
w^ere not privileged to know any more of the essential facts than those 
v^hich the ordinary newspaper readers could gather.’^ 

A comparison of accounts docs not suggest that there was any 
deliberate concealment. Mr Lloyd George’s impression was probably 
derived from Sir Edward Grey’s excessive departmentalism and his lack 
of interest in internal questions. There is no adequate evidence on 
Mr Lloyd George’s assertion that there was deliberate suppression and 
distortion of mfoiination by the military authorities later in the war. 
Mr Lloyd George says that Sir Henry Wilson, at Sir Douglas Haig's 
instigation, mic.led the Cabinet on the subject of the morale of the 
1 rench ttoops and suppressed the facts that tlie French generals w^ere 
against the Passchendacle plan, that the battleTudd was un:>uitable for 
the plan, and that some of ihe British generals w^eie against the plan."' 
1 ater on, the Cabinet was not told that the generals actually tighring 
advised stopping the offensive nor infoimcd of the defeat at Cambrai.-^ 
Theic IS also a tendency to ‘short circmt’ the Car>met when a strong 
Cabinet C'ommittee has been set up. Tins was so in 1958, when the 
1 ortign Policy Committee set up h\ Mr Baldwin’s Govcinment w^as 
U'.ed by Mr Neville Chamberlain lor ihc taking 01 uigent deci:>ions, 
though Lord 1 cniplewood sa}s that ilie full Cabinet always had the last 
word upon the more important questions after hearing the explanations 
and recommendations of the h oreign Secretary and the Prime Minister."' 
J^ator in 1938 the Foreign Policy Committee was virtually supeiscded 
by an ‘Inner Cabinet’, consisiing of Mr Chambcilain, Lord Halifax, 
Sir John Simon and Sii Samuel Iloare: ‘The critical situation w'as then 
changing so rapidly that the summoning of a large committee w^as 

^ Ibid IT, pp. 'J'JI 2 ’ Llocd Gcoijic, ITar jl/tvtozrj, I, pp 46-51. 

^ Ibid, l\, pp, 2140-8, 2191 2204. ^ Ibid, IV, pp. 2216, 2257. 

^ Lord Templewood, Smt FroubLd p. 290. 
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practically impossible.’^ The Munich declaration was signed by Mr 
Chamberlain without consultation with the Cabinet, and in consequence 
Mr Duff’ Cooper resigned: 

I would suggest that for the Prime Minister of England [jrV] to sign, without 
consulting with his colleagues and without, so far as I am aware, any reference 
to his Allies, obviously without consultation with tlie Dominions and without 
the assistance of any expert diplomatic adviser, such a declaration with the 
dictator of a great State, is not the way in which tlie foreign affairs of the 
British Empire [j-fc] should be conducted.^ 

§3. The Cabinet Secretariat 

Until 1916 the business of the Cabinet was run on lines which would 
seem peculiar to the present generation of ministers. I'herc was no 
Cabinet Office and no Secretary.^ There was, therefore, no formal 
agenda. A minister who desired to raise a matter for decision circulated 
a memorandum if he thought fit, and informed tlie Prime Minister, 
whether or not a memorandum had been circulated, that he proposed to 
bring a certain matter before the Cabinet. The Prime Minister was thus 
able to compile an informal agenda. As a rule the meeting began with 
any items of foreign affairs wdiich the Foreign Secretary desired to raise, 
or which any minister desired to bring up in consequence of the tele- 
grams and despatches which had been circulated. Then the Prime 
Minister would call in turn upon those ministers who had indicated to 
him their desire to raise questions of home or imperial affairs. There 
was, therefore, some order in the discussion. Indeed, it was rare for 
a minister to raise a matter without informing the Prime Minister be- 
forehand. For if a minister, finding that time was being taken over 
other subjects, tried to ‘jump a claim’ or interpose some item which the 
Prime Minister had not put down, the Prime Minister would gently 
suggest that the question might be postponed until certain other ques- 
tions had been disposed of. Then, while the discussion was proceeding, 
he might pass a note suggesting that perhaps it would be well to post- 
pone the matter until next time, when it could be taken earlier in the 

’ Lord Templewood, Nine Troubled YearSf p. 291. 

* Quoted Joel, Britain and Europe^ p. 346. 

^ See Lord Curzon in 30 lI.L.Dcb. 253, and Lord Hankey, Diplomacy by Conference^ 
P- 53 - 
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sitting and perhaps discussed with that close attention and at that length 
that its importance obviously warranted. 

The discussion on any item having terminated, the Prime Minister 
would make a note in order to convey the result to the Sovereign, and 
the Cabinet would proceed to the next business. The minister concerned 
would then indicate to his department what the decision was — that is, 
if he could remember it. With some Prime Ministers, the Cabinet was 
never in doubt what the decision was. Mr Balfour, for instance, always 
made the point abundantly clear. With other Prime Ministers, however, 
the Cabinet might break up convinced that it had come to a conclusion, 
but not knowing what that conclusion was. While Mr Asquith was 
Prime Minister, for instance, it was quite common for a minister’s 
private secretary to telephone to the Prime Minister’s private secretary 
to ask what the decision hid been, for there w'as no record of the 
Cabinet’s decision save the letter sent to the King, of which the Prime 
Minister would keep a copy,* 

This unbusinesslike system completely broke down under the stress 
of war. One of the first acts of Mr Lloyd George was to institute a 
Cabinet Secretariat to organise the business of the War Cabinet. This 
Secretariat was in fact the Secretariat of die Comrniiree of Imperial 
Defence. Wlien the former W'ar Committee was reconstituted by 
Mr Balfour in 1903, a Foreign Office clerk was assigned to keep the 
minutes. With the increase of the Committee’s work and the setting up 
of sub-committees under Sir Ilenrv Campbell-Bannerman, the Secre- 
tariat neccssaiiiy increased both in size and in importance. It not only 
prepared the agenda and kept the minutes of the Committee and its 
sub-commiitecs, but also acted as the link connecting the Service 
Departments, the Foreign Office, and the other departments concerned 
with the development of war plans. Those plans were put into execu- 
tion on the outbreak of war. The War Council set ap m November, 
1914, w^as developed out of the Committee and used its Secretariat. It 
was replaced by the Dardanelles Committee in 1915, and the functions 
of the latter were gradually extended so that it became the War Com- 
mittee. It used the same Secretariat, and ‘Colonel Hankey [the 

’ See some examples, below, pp. 270-1, and Lord Hankey, Diplomacy hy Conference, 
ni). and 62-9. 
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Secretary] sat between the Prime Minister and the door, ready to attend 
to either, as might be required’.^ 

On tlie formation of the War Cabinet in 1916,^ Mr Lloyd George 
attached the War Committee’s Secretariat to the Cabinet. Thus, the 
Secretariat of tlie Committee of Imperial Defence became the Secre- 
tariat of the Cabinet; and Colonel (now Lord) Hankey, the Secretary 
to the Committee, became the first Secretary to the Cabinet.^ Lord 
Hankey records that ‘Mr Lloyd George. . .had, with Mr Asquith’s 
knowledge, often discussed with me academically the possible evolution 
of some such system, and on Sunday, 17 Decctnber 1916, after about 
a week wdth the new ^'ar Cabinet, I sat up half the night drafting the 
new administrative arrangements for the War Cabinet Office and to this 
day they are based on that system The new department appeared in 
the Estimates in 1917 (on a Supplementary Estimate). The Machinery of 
Government Committee in 1918 recommended that the Secretariat 
should be permanently maintained ‘for the purpose of collecting and 
putting into sJiape [the Cabinet] agenda, of providing the information 
and the material necessaiy for its deliberations, and of drawing up the 
results for communication to the departments concerned ’.5 in 
Mr Bonar Law regarded it as one of the undesirable relics of the War 
Cabinet and proposed to abolish it. Its utility had, however, been so 
clearly proved that it was decided to continue it, thougli its functions 
were nar rowdy denned. 

Sir Maurice Hankey was not only Secretary to the Cabinet, but also 
Secretary to the Committee of Imperial Defence and Clerk of the Privy 
Council. This last office was apparently assigned to liim to meet the 
criticism to which the institution of ilie Cabinet Office was at one time 
subject.^ On his retirement in 1938 a change was made. A unified 
Office under the title ‘Offices of the Cabinet, Committee of Imperial 
Defence, Economic Advisory Council and Minister for Co-ordination 

' Clement Jones, Empire. Review^ xix, p, 1410, and sec Lord H.uikcy, Diplomacy by 
Conference^ p. 

* See below, pp. 297-9. 

^ Lloyd George, IVar Memoirs^ in, pp. 1080, 1081, and Lord Hankey, Diplomacy hy 
Conference, pp. 55—7. 

^ Lord Hankey, Diplomacy hy Conference^ p. 58. 

5 Report of the Machinery of Government Committee, p. 6 . 

* Lord Hankey, op. cit. p. 60. 
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of Defence’ was erected. The official head, who was made a member of 
the Committee of Imperial Defence, was styled ‘ Permanent Secretary 
and Secretary of the Cabinet*. He was assisted by two other officers, 
styled respectively ‘ Clerk of the Privy Council and Deputy Secretary 
of the Cabinet ’ and ‘ Secretary of the Committee of Imperial Defence’.^ 
In 1956 the Secretary to the Cabinet also became Joint Secretary to the 
Treasury, but this was no doubt a personal arrangement, not an attempt 
by the Treasury to absorb the Cabinet Office. 

In the first War Cabinet, the Sccietary and two Assistant Secretaiies 
were usually present. Tlu^ practice was afterwards altered and between 
the wars only the Secretary was present. Now the Deputy Secretary and 
stmietimes an Under-Secrctary also attend. During the war of 1 914-18, 
also, the Cabinet Office transmitted to the depaitnients the decision^ of 
the \\'ar Cabinet,^ This practice too has been altered, each minister, 
whether or not in the Cabinet, now leceivcs the Cabinet Conclusions 
and It IS his re^ponsilijliiy to mstxuct his department as to the decisions 
taken, in so fai as they need dcpaitmental action. 

The functions of the Cabinet Office are, then tore: 

{(ij to urculdie the memoranda and other documents required for tlie 
hu ines-, of the C ihmcf and its toinmitiees, 

(/ 1 to compile under tlie direction ol the Piimc MimsIc’ the agenda of the 
C dbinet and, under the direction of the chairman, the agenda of a Cabinet 
^.oramitiee; 

(l) to issue summons uf meet ngs of the Cabinet and lt'^ committees, 

(i/) fo take down and emulate iliC oiv lu^ons of the C ibmet and its 
Lummitiees and to prepare the icport^ ol Cabine' committees, rid 

{e) to keep, subject 10 the iiistruc lions ot the C ibmet, the Cal met pepers 
ind conclusions. 

§4, TAc Cabinet Agenda 

In the eighteenth ccntuiy it was the practice of any mini*' ter who 
desired to lay a matter be i(ne the Cabinet to sun :non it for that purpose. 
\ he regulansation of business made foi regular Cabinets, and for many 
years the Cabinet met weekly during the parliamentary session, Since 

The Times, 2 June 1938. 

^ See The ITar C uhinct Ucin'‘it for iht Year C J 9005/191S, pp. 3-4. For a 

cieffncc of tlus practice, see 155 H C.Dcb 5 s, 22^. 
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1945 it has usually met twice a week. Additional meetings are sum- 
moned by the Prime Minister when they are necessary. The question 
of the right of the Prime Minister to refuse to summon a Cabinet is 
perhaps of some theoretical interest. As a matter of practice, it never 
arises. If a matter is of great urgency, it is inconceivable that the Prime 
Minister will not recognise it as such. If a dispute has arisen between 
the Prime Minister and a minister, that alone is a question of urgency 
upon which the Prime Minister himself will desire an immediate 
decision. 

Normally, a proposal is submitted to the Cabinet by the minister 
concerned in the form of a wTitten memorandum.^ Copies of these 
memoranda are produced, usually by the Cabinet Office, and arc 
circulated by that Office. If a memorandum is of any considerable 
length it generally concludes vith a summary prepared in order that 
ministers who are not specially conversant with the subject may readily 
inform themselves of what is proposed. But the insistence on memo- 
randa, which is an elementary rule of business, does not prevent an item 
being placed, with the Prime Minister’s approval, on the agenda without 
a memorandum. Moreover, it is of course open to the Prime Minister 
to allow questions not mentioned on the agenda to be raised as matters 
of urgency. 

Before the war of 1939-45 there was a Cabinet instruction, renewed 
by each Cabinet, that memoranda, draft Bills and otlier constituents of 
Cabinet agenda were not to be circulated until after tlieir subject-matter 
had been fully examined between the departments from which they 
emanated, the Treasury, the Law Officers where contentious Bills were 
involved,^ and any other departments concerned. The post-war rule is 
apparently not so detailed, but it is still the rule that proposals affecting 
other departments must not be submitted to the Cabinet until they 
have been thoroughly discussed with those departments at the official 

* In 1932 Mr MacDonald wished to protest againsi the number of Cabinet memoranda 
and to suggest that no memorandum be sent without his first reading and approving it. 
His note ‘was sent to Hankey who told him, politely, that it w'as nonsense'; Thomas 
Jones, A Diary with Letter Sy p. 69. 

* It is believed that this requirement and indeed much of the present prorediire was 
originated by the Labour Cabinet in 1924 as a result of complaints by Sir Patrick 
Hastings, then Attorney-General. When an important and contentious Bill is on the 
agenda, the Attorney-General may be summoned. 
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level and, if necessary, between ministers. Where there is a conflict 
of interest between departments, it should never come to the Cabinet 
until the possibilities of securing agreement at lower levels have been 
fully explored and exhausted. 

As a result of attempts made in 1919 to secure proper financial 
control it was also laid down that no proposal involving finance should 
be circulated until the sanction of the Chancellor of the Exchequer had 
been obtained: but this rule disappeared during the war and has been 
replaced by the rule, already quoted, requiring preliminary consultation, 
which necessarily applies a fortiori to the Treasury. Moreover, the 
general practice of consultation, to which reference has already been 
madc,^ makes formal instructions less necessary. 

The Prime Minister can always refuse to have a question discussed 
until, in his opinion, it is ripe. In January 1919 Mr Chui chill, as Secre- 
tary of State for ''X'’ar, concocted a scheme fur the armies of occupation 
with Field-Marshal Sir Henry Wilson. It was based on the continuance 
oi compulsoiy service, and w'as strongly objected to by Mr Lloyd 
Cieorge, who was in Paris. Mr I loyd George refused to have it brought 
before the War Cabinet in his absence, and Mr Bonar I aw', who presided 
o\(‘r the Cabinet, refused to allow^ a decision to be taken. But next day 
Churchill, WiKon and I laig saw Lloyd George, who then allowed it to 
be brought before the Cabinet.^ 

It is an instruction to the Secretary, subject to the powder of the Prime 
Minister to waive the requirement, that no proposal sliall Le placed upon 
tlic Cabinet agenda until a period of two clcai days has elapsed since 
the circulation of the appropriate memoranda.^ These memoranda are 
circulated daily, and more often if nccessarv. At the end of each week 
a programme of Cabinet business for the follow ing WTek is issued, with 
the sanction of the Prime Minister, for tlie guidance of the departments, 
so that they may have advance notice of the subjects likely to be raised. 

The final agenda papers are issued later, though still a day or two in 
advance of the meeting. These name the ministers other than members 

’ Above, pp. 140-3. 

Diaries oj Field- Marshal Sir Henry fFilson, il, pp. 1O5-6. 

’ In 197.4 a rule rcquinnc; five clays’ notice was laid down; but owing to the pressure 
on departments it v.as impniLticabie to rc>tore this rule in 194*). 
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of the Cabinet who are invited to be present for particular items, and 
specify the time at which tliey are to attend. At the first of the weekly 
meetings the traditional order of business is followed and the first item 
is ‘Foreign Affairs (if any)’. This enables the Secretary of State to give 
any general explanation that he thinks fit, and enables any minister to 
call attention to any matter of importance set out in the Foreign Office 
despatches and telegrams of the week. At the second meeting of the 
week it is usual to discuss the parliamentary business for the next week, 
which is announced in the House of Commons that afternoon. The 
agenda is, however, invariably submitted to the Prime Minister, and he 
can change the order, or direct the deletion of items, or add new items. 
The agenda, in short, is as much under the control of the Prime Minister 
as it was when there was no formal circulated agenda. Each item refers, 
however, to the relevant Cabinet papers. Thus, a minister’s private 
secretary can gather together the necessary documents, attach them to 
the agenda, and so enable the minister to prepare himself for the Cabinet 
discussions. 

If, after the agenda has been circulated, questions of urgency arise, 
the Prime Minister can always authorise a supplementary agenda paper. 
This is circulated as quickly as possible and is, if necessary, laid on the 
table. It is the recognised light of a minister to have circulated as a 
Cabinet document any remarks which he may desire to make on a 
Cabinet proposal.^ When Mr Balfour circulated his memorandum on 
fiscal reform in 1903, for instance, Mr Ritchie and Ltird Balfour of 
Burleigh circulfted reasoned statemenis against its conclusions.^ But 
it appears that normally, and apart from departmental memoranda, 
ministers may prefer to make orally such statements on general policy. 
It has to be remembered, in this conneciion, that the Cabinet minutes 
will contain a reference to the memorandum and the memorandum itself 
will be preserved in the Cabinet Office, unless the Cabinet otherwise 
directs. If, on the other hand, the minister stares his case orally, the 
minutes will not as a rule indicate which minister put forw^ard these 
arguments. In other words, the minister who circulates a memorandum 
is putting his views on record. 

* JLife of the Fipihth Duke of Devonshire , li, p. -^39. 

* Ihid, 
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The items on the agenda are usually concerned with questions of 
departmental policy upon which the ministerial head of a department 
desires a Cabinet decision- Wider political questions, not of a depart- 
mental nature, would normally be raised by the Prime Minister. It is 
generally understood by the departments that their documents should 
be as complete as possible, and should contain the various arguments 
in favour of the proposal and the criticisms which might be brought 
against it. But, probably, the purpose of this rule is eftectively secured 
by the requirement, already mentioned, that no proposal should be 
circulated until it has been submitted to the interested departments, 
especially the Treasury in respect of financial matters, or to the Law 
Otficers tn respect of legislative proposaK. In any case, the Cabinet does 
not like to be contronted Vrith technical inter-departrnental questions 
of minoi inipoitance. It cons<ders that the ministers concerned should 
themselves settle such matters. 

^ 5 . Procedure in C abinet 

When Lord Bailout became Lord President ol the Council in 1925 
he told Mr Baldwin that Cabinet business was three or tour rimes as 
great as when he hrst took Cabinet office in 1886. The amount of 
business necessarily depends on political conditions. There have been 
periods of (ncrwhelming pressure, as between 1914 and 1919, between 
1930 and 1932, between 1935 and the outbreak of war, under the 
Labour Government of 1945-51, during the Suez di:>putc of 1956—7, 
and so forth. During the intervals, the Cabinet as such has not been 
heavily overburdened. In 1934 there were less than fifty meetiTigs, though 
this was below the aseiagc, which between die wars was between sixty 
and seventy a year and has in )w risen to betw cen ciglity and one hundred. 
Certainly the length of Cabinet meetings ha^ not expanded in proportion 
to the increase m business. Lor this there are several icasc ns. The first 
is that Cabinet instructions since 1919 have made clear, and have 
lepeated at intervals, that no question is to be brought before the 
Cabinet until it has been submitted to all the departments concerned. 
Inrcr-departmental questions must therefore be settled inter-depart- 
mentally so far as is possible. The institution of the Cabinet Secretariat 
has enabled this rule to be effectively enforced. Secondly, the practice 
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of consultation between leading ministers* has enabled agreement to be 
reached before it becomes a matter of Cabinet debate.^ This develop- 
ment is neither so recent nor so important as is commonly alleged.^ 
Thirdly, the better distribution of memoranda tlirough the Cabinet 
Office and insistence upon the rule that, so far as possible, every pro- 
posal should be accompanied by a memorandum, and every memo- 
randum circulated for two clear days before it is discussed, together with 
the circulation of a formal agenda, have enabled ministers to come to a 
meeting much better prepared. Fourthly, the Cabinet now makes much 
greater use of committees. Finally, the Defence Committee has relieved 
the Cabinet of the necessity for discussing problems of defence except 
so far as they involve questions of principle. 

But for these developments, the Cabinet would be quite unable to 
dispose of the growing number of public questions with which the 
Government is concerned. The Cabinet may contain sixteen or more 
ministers. Most of them have long political experience. Most of them 
have important departmental duties which, in their turn, have grown in 
number and importance. Most of them have popular constituencies 
to nurse. Most of them, too, have to attend to business in or near the 
House of Commons wliilc it is sitting — and the House sits more fre- 
quently than it used to sit. Some of them, further, are concerned with 
the general management of their party machines. 

If the work is to be done, however, ministers must refrain from 
talking too much. Mr Lloyd George has stated in evidence before a 
Select Committee: ‘A man who makes a five minutes’ speech in a 
Cabinet i''- voted a bore straight away.’'^ A minister explaining a budget 
or a Bill is necessarily allowed some latitude, but even then it never 
approximates to ‘the limits of Parliamentary indulgence’.- 

Even now, complaints are sometimes made that the Cabinet is over- 
worked. Careful examination of these complaints suggests, first, that 


' Sometimes referred to as ‘the inner Cabinet*, but erroneously, for it is purely in- 
formal and bears no relation to the ‘inner Cabinet* of the eighteenrli centurv'. 

* 304 H.CDeb. 5 s., 363 (1935). 

^ But see for the ‘Inner Cabinet* which produced Munich, Lord Templewood, Nine 
Troubled Years^ pp. 291—2. 

^ H.C. 161 of 1931, Q. loio. 

5 Lloyd George, The Truth about the Peace Treaties^ I, p. 113, 
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those who complain do not distinguish between the Cabinet work of 
ministers and their work in other capacities, and, secondly, that they 
usually arise during periods of political pressure. An agenda of fifteen 
items, every one of which has been carefully prepared, is not usually 
too long for a committee meeting of 2 hours. Experienced ministers are 
accustomed to rapid decisions. If the subject-matter is really contro- 
versial and has not been properly discu^^-sed beforehand, reference to 
a committee is an obvious expedient, and it is an expedient which is 
often adopted. But where there has been a full exploration of the 
ground, either inter-departmcntally or in committee, a long debate ought 
not to be necessary. Where the point is one of real political importance, 
It may have been discussed informally by the leading ministers. The 
complaints arose chiefly immediately after the war of 1914-18, when 
the scope and variety of problems were alike enormous, during the 
Labour Governments, and between 1935 and 1939. 

We may put aside as wholly exceptional the problems of the two 
post-war periods. Also, no sjstem of government can cope adequately 
with a situation such as that of 1935-6, when the lialo-Abyssinian 
conflict, the denunciation of the Loairno Treaty, die expansion of the 
defence services, the seitlcrncnt of the Daidanellcs question, the nego- 
tiations with Egypt, and the appro\al of Unemployment Assistance 
Regulations, all had to be settled almost at the same time. It is more 
insriuctne to consider the experience of the eailier Labour Govern- 
nts. Undoubtedly, a party which comes new ly to pow er, with a mass 
ot general proposals for social reform, must necessarily be called upon 
to do moie work than a party which has been in powder, wdth short 
mtcr\ als, for a long peiiod, and w Inch docs not propose radical reforms. 
Also, the social and economic dilficulues which the Labour Govern- 
ment of 1929-31 had to face were greater than those of any Go\ernment 
since 1922. 1 hat Government came into power )ust aftet the top of the 
boom had been reached, and woild economi^ and, ilicrefore, political 
conditions were rapidly deteriorating. I urthcr, the Labour Govern- 
ments had no majority in the House of Commons, and they had to face 
the opposition of the House of Lords to all their more important legis- 
lative proposals. Possiblv, too, the difficulties of the Labour ministers 
were aggravated by their own inexperience. Few of diem had had 
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much departmental experience. They had, for the most part, been 
unable to pass through the regular progression from parliamentary 
private secretary to junior minister, and from junior minister to the 
Cabinet. Some of them were, in consequence, unable to make the 
fullest use of their official advisers. For all these reasons, the position 
of the Labour Governments was exceptional. Whatever happens, a 
Labour Government must be more hard pressed than a Conservative 
Government or a coalition which contains a substantial Conservative 
element. But a Labour Government with a majority, and composed 
mainly of persons with previous ministerial experience, would, as that 
which took office in 1945 demonstrated, be able to carry out reforms 
at a reasonable pace. It is certainly the impression that the Conservative 
Government of 1924-9 and the National Governments between 1932 
and 1935 (omitting, therefore, the difficult period of the first National 
Government) were able to cope with their Cabinet business without 
difficulty. The Labour ministers were undoubtedly heavily burdened 
between 1945 and 1950; but once more it was the weight of depart- 
mental decisions ratlier than the burden of Cabinet business which 
caused them to age noticeably. They had to put through an immense 
programme in difficult world conditions, and with a majority which, 
while large, tended like all left-wing majorities to become restive on 
slight provocation. 

It is true that sometimes decisions are not taken until too late. The 
Cabinet of 1884, and Mr Gladstone in particular, was so concerned with 
the prospect of obtaining an international conference to discuss the 
problem of Egypt that there w^as no time to discuss the rescue of 
General Gordon.^ Sometimes the appropriate minister has to take 
action with the Prime Minister’s sanction and without consulting the 
Cabinet.^ Sometimes the minister himself takes action in the hope that 
his action will be ratified. Thus, in 1915 there was a dispute between 
Lord Kitchener at the War Office and Mr Lloyd George at the Ministry 
of Munitions as to the provision of guns. Lord Kitchener appealed to 
the Cabinet, which set up a committee to determine whether the guns 

* Life of Sir Charles Dilke, n, p. 57; Life of the Eighth Duke oj Devonshire^ I, pp. 465-6 ; 
Life of Joseph Chamberlain^ I, p. 5 24, 

^ See above, pp. 226-7. 
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were necessary. The committee met and adjourned. But Mr Lloyd 
George deemed the matter urgent and provided the guns without 
Cabinet sanction.^ 

The minister can always protect himself by consulting the leading 
mimsters. Though in theory all Cabinet ministers are equal, in practice 
a few ministers dominate discussions by reason of their personality, 
their political support, and the importance of their offices. ‘ In most 
Governments’, said Mr Lloyd George, ‘there are four or five out- 
standing figures who by exceptional talent, experience, and personality, 
constitute the inner council which gives direction to tlie policy of a 
ministry. An administration that is not fortunate enough to possess 
such a group may pull through without mibhap in tranquil season, but 
in an emergency it is hopelessly lost.’^ 

Many examples could be ci^ed;^ but a few are of outstanding im- 
portance. In 1853, when the question raised of sending ships for 
the protection of Constantinople, Lord Aberdeen summoned a meeting 
of five ministers. I ord John Russell attended as Secretary of State for 
Foreign AlTairs. Sir James Graham, as hirst I ord of the Admiralty, was 
technically responsible and necessanlv present. Lord Palmerston who, 
a Home Secietary, was not department illy concerned, was summoned 
so as to prevent his opposing the step when Cabinet sanction was 
sought.^ 

In 1878, when the defence of Constantinople again became a cjuestion 
oi policy, ‘an inner Cabinet was fonnccl to duect tlie artiMiics of the 
rest. It consisted of the Paine Minister, Loid Salisbur) and Lord 
C aims. . . . T liese three men met together canstantly, went through 
the messages which had been received from abroad since their last 
consultation, and decided upon the action to be recommended to their 
colleagues . ”5 The situation heic was peculiar, for the Foreign Secretaiy, 
1 ord Derby, was not in agreement with the Cabinet’s policy. Thus, the 

' I Knd (j<orj.c, If ar Mtm irs, ii, pp 61 
IkJ in, p 1042 

C'lnt ol tlie earliest examples o».curnd in 18^2 I ht Prime Minister (Lord Grey), 
the lord Chancellor (lord Biouglnin), and the Home Secutarj d Melbourne) 
dei idi d an Irish questior because the dispersion of minist rs made a Cabinet impossible: 
^^elhournc Papers^ p 190 

^ J ifc of the harl of ClarenJo i, 11, p 3, / ife of fi<nr\ RceMy I, p 29^. 

'' Lije of Robert^ Alar juts of Sjli\Iur\y 11, p 209 
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inner Cabinet was actually in departmental control. It reported to the 
whole Cabinet, where the policy agreed upon was forced upon the 
Cabinet and sometimes telegrams were actually drafted in the Cabinet.^ 
In 1898 Lord Milner’s letter from South Africa, which in effect 
contemplated war with the Transvaal, was circulated by Mr Joseph 
Chamberlain, as Colonial Secretary, only to Mr Balfour (acting Prime 
Minister), the Duke of Devonshire, tlie Chancellor of the Exchequer, 
the First Lord of the Admiralty, and the Secretary of State for War. 
Mr Chamberlain answered without consulting the Cabinet.^ 

The steps leading to the outbreak of w'ar in 1914 were taken by the 
Foreign Secretary in consultation with die Prime Minister.^ The con- 
sequential steps, such as the carrying out by the departments of the 
plans of the Committee of Imperial Defence, were authorised by 
the ministers concerned after informal consultations.'^ Subsequently, 
the conduct of die war fell largely into the hands of committees of the 
Cabinet, until it became necessary to supersede the ordinary Cabinet 
altogether by the War Cabinet of five members.'' 

In 1930 the Prime Minister, Mr Henderson (Foreign Secretary), Mr 
Thomas (Lord Privy Seal) Mr Snowden (Chancellor of the Exchequer), 
and Mr Clynes (Home Secretary) were in the habit of meeting once 
a week for a general conversation about the parliamentary situation and 
the state of die Labour party.^ In Mr MacDonald’s coalition Cabinet 
of 1932-5 there was an inner group known as ‘die Six’ composed (after 
the resignation of Lord Samuel) of Messrs MacDonald and Thomas 
(Labour), Sir John Simon and Mr Runciman (Liberal National), and 
Messrs Baldwin and Neville Chamberlain (Conservauve).'^ Mr Baldwin 
in 1936 reported his conversations with Edward VUl about his marriage 
to ‘about four’ of his colleagues.^ In Mr Neville Cliamberlain s 


* Life of Rohertj Marquis of ^ali%bwy^ li, p. 209. 

® Life of Joseph Chamberlain^ ii, p. 365. ^ Above, p. 219. 

^ Churchill, World Crisis, i, pp. 217-30. I'he decision to order Sii John French not 
to retire beyond the Seine after the retreat from Mons was taken by ‘a few ministers’, 
who sent Lord Kitchener to France with ‘(Cabinet instructions’. Sir Eclw'ard Grey, 
Lord Kitchener and Mr Churchill decided (in the absence of the Pnme Minister) to send 
the Naval Brigade to the defence of Antwerp, See Life of Lord Oxford and Asquith, ii, 
p. 125. 

^ Below, ch. X. ^ Snowden, Autobiography, ii, pp 924-5. 

^ Life of Neville Chamberlain, p. 199. ^ 318 H.C.Deb. 5 s., 290. 
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Government the decisions which led to Munich and eventually to the 
war of 1939-45 were taken initially by the Foreign Policy Committee 
of the Cabinet, which met over fifty times between 1937 and 1939 and 
which consisted of nine or ten ministers. In the late summer of 1938 
even this body became too large, and it was virtually succeeded by an 
‘Inner Cabinet’ consisting of the Prime Minister, the Chancellor of the 
Exchequer (Sir John Simon), the Foreign Secretary (Lord Halifax) and 
the Home Secretary (Sir Samuel Hoare), known as ‘the Big Four’. 
These were, for those who disliked Munich, ‘the Guilty Mcn’.^ In 
Mr Churchill’s War Cabinet there was a formal Defence Committee, 
which consisted initially of the Prime Minister, Mr Neville Chamberlain, 
Mr Attlee, and the three Service Ministers, with the Cliiefs of the Staffs 
in attendance,^ 

The committee system is now an essential part of Cabinet procedure. 
Such committees were not unkno^\n even in the first half of the nine- 
teenth centuiy. The Reform Rill of 1832 was diafted by a committee of 
four persons, not all of whom were members of the Cabinet.'^ That of 
1851 was referred to a committee of three persons.^ Committees w^ere 
used during the Crimean War; and those on military alfairs and coast 
defences were reconstituted in 1856.'' The War Cabinet of 1916-19 
developed the committee system considerably. Indeed, the War 
Cabinet discussed only general issues and its normal method of opera- 
tion was through committees/’ 1 hough this vast network disappeared 
after 1919 and above all after 1922, the comniiitce system continued to 
be used. Between the wars there were in an average year some twenty 
Cabinet committees in existence.^ Usually they were ad hoc committees, 
established to deal with particular problems and expiring when reports 
had been made to the Cabinet or, if the Cabinet so ordered, when 
consequential decisions had been taken by the Committee. It is not easy, 
however, to distinguish precisely between an ad hoc committee and 
a standing committee. Except by deliberate decision of the new Cabinet, 

^ Lord Temple wood, Nine Troubled YcarSy p. 290 et seq, 

‘ Churchill, The Second World If ar, II, p. 18. 

' Memoirs of Earl Spencer, p. 292; Creevey Papers, II, p. 264. 

^ Greville, Memoirs, 2nd series, ill, p. 418. 

Panmure Papers, II, p. 317. ^ Below, pp. 199—301. 

^ W. K. Hancock and M. M. Goring, British ITar Economy, p. 42. 
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no Cabinet committee can survive the disappearance of the Cabinet 
which appointed it. The Finance Committee set up in October 1919^ 
might have continued as a standing committee but did not. The Home 
Affairs Committee,^ which was originally an ad hoc committee, became 
a standing committee. 

The War Cabinet of 1940-5 again made use of committees^ and 
some of these continued under the Labour Government of 1945-51. 
The most important was the Defence Committee, which replaced 
both the wartime Defence (Operations) Commit tee and the pre-war 
Committee of Imperial Defence.*^ The Lord President’s or Steering 
Committee continued until September 1945, when Sir Stafford Cripps 
became Minister for Economic Affairs. The Lord President’s Committee 
was then replaced by an Economic Policy Committee under the Prime 
Minister and a Production Committee under Sir Stafford Cripps.*' The 
Legislation Committee^ was another wartime committee which w'as 
continued, and to it was added the Future Legislation Committee.^ 
Other standing committees are listed by Mr I lerbert Morrison,^ thougli 
it was evident tliat there was a considerable shuffle in 1947. Information 
about subsequent developments is lacking, probably because of the 
operation of the rule that, speaking generally, information should not 
be given about existing Cabinet committees lest the lesponsibility of 
the departmental ministers be undermined. Under the system developed 
by Sir John Anderson in Mr ChurcHiirs War Cabinet, and continued 
by Mr Attlee, a Cabinet commirtce generally co-ordinates a group ot' 
departments concerned wdth a common field of government, and func- 
tions under one of the Cabinet ministers. If it is known in the House 
of Commons that a particular committee is functioning under a parti- 
cular chairman, there is a danger that the chairman, and not the depart- 
mental minister, wall be regarded as the expositor of Government 
policy. That the danger is real was shown by Mr ChurchiH’s experiment 


* 120 H.C.Deb. 50, 744—5, ariu Cabinet Government (2nd ed.), p. 237. 

‘ Below, p, 258; and Addison, Four and a Half Yeir\, Jl, p. 542. 

' Below, pp. 300-11. ^ BlIuw, p. 313. 

^ H. Morrison, Government and Parliament^ pp. 20-7; CJiester and Will''.or, Thi 
British Central Government^ 4- pp. 310-14. 

258-9. ^ Below, p. 259. 

and Parliament^ pp. 18-23. 


Organisation of. 
^ Below, pp. 

* Government 
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with ‘overlords’ in 1951. It had to be explained that these overlords 
were not responsible to Parliament, and this the Opposition in the 
House of Commons considered to be adding an insult to an injury. 

Cabinet committees, like committees appointed by other bodies, 
fulfil two functions. First, they debate and report on matters which 
must ultimately be decided by the Cabinet. A Cabinet committee 
brings the problem down to its elements, enables the contestants (if the 
matter is controversial) to debate the issue and, perhaps, reach some 
kind of compromise and, in short, saves the time of the Cabinet by 
settling the point, or the several points, which require Cabinet decision. 
Secondly, in matters of less importance they exercise functions delegated 
by the Cabinet and decide matterb which would otherwise take up 
Cabinet time. For instance, some Bills go direct to the Cabinet, some 
are examined and reported on by Cabinet committees, and some a^e 
disposed of by Cabinet committees without reference to the Cabinet 
because they are not oi major political importance. The time of Cabinet 
ministers is economised because a committee is alw’ays smaller than the 
C abinet and may contain ministers who are not members of the Cabinet 
01 even parliamentary secretaries. Also, it is not uncommon for senior 
ci\il servants to attend as advisers to their ministers, who arc thus 
enabled to save tlic time involved in an adjournment for consultation. 
T here are even Cabinet committees, usually not of political importance, 
of which officials are made full members vvitli the right to speak, 
(/encrally, however, the rcsponsibii.iy of the ministers for policy is 
maintained, and officials speak only when they arc asked for advice.' 

As mentioned above, Cabinet committees are of two kinds, standing 
committees and ad hoc committees. Tlie standing committee provides 
a regular means of liandling, below Cabinet level, problems of a Cabinet 
nature which arise regularly during the course of a year. Whenever 
there is a considerable bulk of homogeneous quesuons which can 
reasonably be discussed below Cabinet level, landing committee is 
appointed, and all such questions stand referred to the committee. 

* The cliBicuIty of i;eneralisati()n may Le illustrated h\ the experience of the present 
writer in another Conin'onA\ eaith cmmrry. liile advi^-rip; one minister, lie was fre- 
quently summoned to Cabinet meetings an i expected to speak freely. While advising 
anoihci minister he was summoned only meetings of Cabinet committees, and only 
for the purpose of advising the minislei : he was not allo>;\cd to speak. 
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The ad hoc committees are set up by the Cabinet or the Prime 
Minister to settle, or to report on, problems of transient importance. 
They may be required to report on a particular problem, or to solve 
a problem which has already been debated in Cabinet, or to work out 
the consequences of a decision already taken in Cabinet. They have 
usually completed their work when they have reported, but sometimes 
they are kept in existence in order to take consequential decisions or to 
make successive reports. Usually, they are smaller than standing com- 
mittees and may contain only three or four members, who are not 
necessarily Cabinet ministers. 

The Cabinet committees function much like the Cabinet itself though, 
as has been mentioned, officials attend more frequently and the com- 
mittees are smaller. A member of the Cabinet Secretariat is assigned to 
act as secretary, and memoranda are circulated as for a Cabinet meeting. 
Minutes are kept, and they are circulated to the departments. If, how- 
ever, the function of the committee is to report to the Cabinet, it is 
generally possible for the chairman’s report to supersede the separate 
memoranda furnished by the departmental minister. By this means the 
amount of ‘paper’ to be read by a Cabinet minister may be diminished; 
and this is an important consideration; for Cabinet ministers agree that 
their fundamental problem is to reduce tlie volume of ‘paper’ — a fact 
which enthusiastic civil servants and even more the ‘experts’ outside 
often fail to realise. 

As an example of the working of Cabinet commiiiees it may be 
convenient to explain how the legislative programme for a parliament- 
ary session is settled. 

Between the wars there was a Home Affairs Committee charged uiili 
two functions. First, it considered the technical aspects of Government 
Bills. Secondly, it kept under review the work of the session. After 
the formation of the War Cabinet in 1940 tViese functions were taken 
over by the Home Policy Cominiitee, which had much wider and moic 
important functions; but in due course these functions passed to the 
Lord President’s Committee or Steering Committee,^ leaving the 
function of looking after legislation to the Legislation Committee. Its 
task is not to plan future legislation bur to control die legislative pro- 

' Below, pp. 312-IJ. 
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gramme in the current session. Every month it reviews the progress 
of all Bills and regulates the flow of instructions to Parliamentary 
Counsel and the flow of Bills to Parliament accordingly. It also admits 
new Bills to the list or withdraws Bills from the list. Secondly, it 
considers the drafts of all Bills. For this reason its members include, in 
addition to the Leaders of the two Houses and the Chief Whip, the 
Lord Chancellor and the Law Officers.^ Ministers whose Bills are 
under discussion attend to discuss their Bills^ and papers for the Com- 
mittee are circulated to all departments, so that ministers not expressly 
invited may know which Bills will be under discussion and decide 
whether they ought to be present. Criticisms of the draft are made by 
the members, and the appropriate minister or Parliamentary Counsel 
replies. It should, however, be added that the same rule applies to the 
Committee as to the Cabinet itself, that as far as possible the draft 
should have been agreed beforehand by the departments concerned. 
The Committee has powTr to act, and therefore to decide the date of 
introduction and tlie House in which the Bill is to be introduced. If 
there is disagreement on major issues of policy, however, it must be 
referred to the Cabinet. 

The Legislation Committee is not concerned with the planning of 
ihc work of a new session. This work has been undti taken since the 
post-war Labour Government, by the Future Legislation Committee. 
It IS a small committee consisting ot ministcis vho are not in charge of 
dcgislauiig’ departments, but inch ding the Leaders of both Houses 
and the Chief Whip. Before it the cJeparrincntal minibters ‘fight for 
time’ on the floor of the House. It plans th" work of tht next session 
on the basis of the annual legislation which must be passed (e.g. the 
financial legislation, the Public Works Loan Bill and die Expiring Laws 
Continuance Bill), the major Government Bills, the departmental Bills 
of no great political importance w^hich are to be given priority, the 
departmental Bills which may be put ftirwsird if tliere is time, and a 
reserve of time for unanticipated legislation.^ 

The Secretary to die Cabinet or, as is in fact usually die case, one of 

* Report from the Select Committee on Delegated I eixiblation, H.C. p. The 
Commjitee also con:aders statutory instruments if the cliaiiman ihiuks it necessar). 

^ n. Morrison, Government and Parliamcnty pp. 225-4. 
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his assistants, acts as secretary to all Cabinet committees. Where, how- 
ever, the question involved is of a technical nature, an official from the 
department most concerned will act as joint secretary. Documents are 
circulated to tlie committee as to the Cabinet, and minutes are kept. 
These minutes are rather fuller than are the minutes of the Cabinet. 
The report containing the committee’s recommendations, when ap- 
proved by the chairman of the committee, is circulated to the Cabinet 
as a Cabinet paper. It is for the Cabinet itself to reach decisions on the 
recommendations so submitted. 

At every committee which considers serious departmental issues the 
ministerial heads of the departments concerned must necessarily be 
present. They alone are fully informed of the nature of the problem; 
they will have the responsibility of carrying out the decision to which 
the Cabinet may come on the recommendation of the committee. 
Since most questions of government involve financial considerations, 
it follows that the Chancellor of the Exchequer usually has more com- 
mittee work than any other minister. 

Again, when foreign affairs are disturbed, the Foreign Secretary 
will necessarily have much committee work in spite of the pressing 
demands of his own departmental questions. The Prime Minister 
himself will be chairman of many of the most important committees. 
One result of the Cabinet system is, therefore, that the burden of 
committee discussion falls primarily on ministers who are already 
oppressed with much departmental work. Also, tliey cannot sub- 
stantially be relieved by the appointment to committees oi ministers 
with less urgent departmental w^ork, Ministers of Stare or ministers 
without portfolio. There are no doubt in every Cabinet ministers 
of wide experience possessing the ability to seize the issues of a 
complicated question of whose background they have no official 
knowledge. A minister witliout heavy departmental duties may be 
useful as chairman of a committee to consider an intractable inter- 
departmental question. Sometimes, too, a junior minister can take 
the place of the ministerial head of a department. But, speaking 
generally, Cabinet committees require the assistance of the members 
familiar with the questions to be discussed. Consequently, when 
a minister’s departmental duties become heaviest hi:> work on Cabinet 
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committees also becomes heavy. Since a Cabinet may at a given time 
have as many as thirty committees in existence, and since as many 
as fifteen of these may involve financial questions and necessitate tlie 
presence of the Chancellor of the Exchequer or of the Financial 
Secretary to the Treasury, it can readily be understood that committee 
work may be largely the cause of that pressure of Cabinet business 
which is so obvious in times of emergency or political difficulty. 

The results of the committee system can be stated in general terms 
only. It can be assumed, however, that if a committee produces an 
agreed report, subsequent Cabinet discussion is rarely necessary. If, 
on the other hand, the committee cannot reacli agreement, the whole 
question is thrown open to the Cabinet. On one occasion before 1939 
a committee was agreed except for the chairman. The ciiairman, having 
stated the view of the committee, proceeded to stare liis own view. 
Thereupon the Prime Minister emphatically asserted his agreernenr with 
the chairman, and after little more discussion the Cabinet accepted his 
point of view. It appears, hcjw'cver, tliat committee disagreements are 
rare. The committee contains the ministers primarily concerned. If 
tiioy cannen line! a compromise in committee, it is unlikely that they 
will be able to reacli a compromise in Cabinet. But the vhole process 
of Cabinet government implies compromise, and it is the purpose of a 
committee to find the formula in which that compromise can be stated. 

The (>abinet takes decisions by a majority whenever it cannot reach 
an agreed conclusion. It appears rliat the practice of taking votes and 
deciding by a majority did not originate until 1880. The decision to 
arrest Dillon in 1881 was carried by Mr GladNtone's casting vote. Lord 
Granville, who was not present, later said that iie never kmw numbers 
counted in the Cabinet before, and that it was absurd to count heads in 
assemblies in which ilicrc was such a ditference in the contents of the 
heads’.^ (A criticism that applies to all counting of heads.) The question 
of the removal of the Duke of Wellington'^ statue from Hyde Park 
Corner in 1883 W'as decided by a show of hands. Sir Charles Dilke said 
tltat ‘it was the only subject upon which, while I wa^ a member of it, 
I ever knew the Cabinet to take a show of hands’.^ This appears not to 

* Life of Sir CLirles Dilkc, I, p. '^70* 

* Ibid. 1, p. 528. Dilke was not in the Cabinet of 1881. 
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be correct, for Lord Granville told Mr Gladstone in 1886, ‘I think you 
too often counted noses in your last Cabinet V and Lord Morley gives 
examples.* 

In any case, the taking of votes is exceptional. It is said that on the 
Education Bill in 1901 the Cabinet divided several times, ‘a practice 
which large Cabinets have rendered unavoidable It was decided to 
restrict the Bill to secondary education by a vote of ten to eight.^ 
Nevertheless, Lord Oxford and Asquith wrote: ‘It is not, or was not in 
any other Cabinets in which I have sat, the custom (unless in excep- 
tional cases not always of the first importance) to take a division. It 
may be assumed that fewer divisions of opinion appeared in Conserva- 
tive than in Liberal Cabinets. It is the general experience, however, 
that votes are rare. The debate is continued until agreement is reached. 
The Naval Estimates of 1913 were the main and often the sole topic of 
discussion at fourteen full meetings of the Cabinet.^ If, hovve^Tr, the 
‘voices’ have to be taken, the practice is for each member of the Cabinet 
to express liis views. The Secretary notes the number for and against, 
and the Prime Minister announces the decision of the Cabinet without 
mentioning numbers, dius avoiding the appearance of a division.^ 

The Cabinet itself is a committee, and it comes to its conclusions 
in much the same w^ay as other committees. That is, it talks around 
a subject until some compromise suggests itself. Only when there arc 
fundamental divergencies does tlie majority override the minority. The 
problem of securing agreement is greater in the C.ibinct, partly because 
of the fundamental importance of its decisions, and partly because, as 
will be explained presently, it is tlie duty of the dissenting minority 
either to rei^ign or to support the decision of the majority. Resignations 
may entail the breaking up of the Cabinet and, in addition, a party split. 
Great efforts are therefore made to secure agreement. Compromise is 
the first and last order of the day. 

Disraeli once said that in his Cabinet of twelve members there were 
seven different opinions.^ The problem is not merely that there may be 

' Life of Gladstnney III, p. 5. ^ I hid. 

^ Fit/roy, Memoirs, i, p. 63. * //ui. i, p. 67. 

^ Fifty Years of Patlianicnt, II, p. 19^. ' C huicJiill, World Crin^, I, p. 172. 

^ H. Morrison, Government and Parliament, pp. 5 -6. 

Tliis was on the Russo-Turkish War 111 1877: Lije of Disraeli, 11, p 1066. 
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divergent views of general public policy or of the effect of that policy 
on public opinion; frequently the Cabinet has to choose between rival 
experts. 

From beginning to end [of the war of 1914-18] civilian ministers found 
themselves compelled to choose between rival and competing military plans, 
each of which had highly expert authority behind it, and to adjust whatever plan 
was chosen to the policy and strategy of Allies. ... In whatever way the 
ministerial pack might be shuflled, it was not to be supposed that active and 
conscientious men who accepted responsibility for the results would remain 
mere spectators of the conflict, or refrain from expressing opinions which 
they held with conviction. Lord Kitchener is reported to have said after one 
of his differences with the Cabinet that it was ‘repugnant to him to have to 
reveal military secrets to twenty-three gentlemen with v^hom he was barely 
acquainted’, but the twenty-three being charged with the ultimate responsi- 
bility could not reasonably be id-ied to accept the plea of militaiy necessity 
as a ground for keeping them in ignorance of the facts.* 

Yet the task of securing agreement is not so difficult as it sounds. 
A difference between tw'O ministers or two departments can usually be 
settled by a private consultation or by arbitration by the Prime Minister. 
In the Cabinet the Prime Minister occupies a position of pre-eminence, 
varying in strength according to the weight of personality, which 
frequently enables him to impose a decision.^ If, as may sometimes 
happen, agreement is reached among the more prominent Cabinet 
ministers, it may be assumed that the agreement of the Cabinet wall, 
as a rule, follow.-'^ 

Above all, the Cabinet is usually compe-sed of leaders of a single 
parly. The Prime Minister is the loader of that party, and his fif een or 
more colleagues owe him a personal as v-ell as a party allegiance."^ They 
are at various stages of their political careers, and only a few liave 

' IJfe of Lord Oxford and Asqmth^ II, pp. I 23 -4. 

“ Si;c jbt-U'C, ch. VIII, p. 203. 

^ Another method of secunniz, agreement is indicated in the following ‘ Whai 

n ally happens in the Cabinet is that. . .the S<‘crct:iry of Slate for War brings forward 
his Estimates and then his right hon. friends bring torwani rlieir Estimates. 1 hey never 
criticise each other. There is a tacit understanding mar tiicy will always vote for each 
other’s Estimates’: 215 H.C.Dcb. 5 s., 1039. 

^ For instance, most of his colleagues supported Peel in 1845 and 1846 though they 
had strong views about die Corn Laws. CE Greville, Memoirs^ 2nd series, ii, p. 364, 
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substantial personal prestige. They have a common party loyalty and, 
generally, a common political faith. It may be true, as Mr Lloyd George 
has said, that there is ‘no generosity at the top’. There is, however, 
a tradition of appearing to be generous, partly at least because it is good 
policy. Moreover, it is difficult for an ambitious politician — and the 
most obstreperous minister is usually the most ambitious — to separate 
himself from his party. A dissenting minister who threatens to resign 
has to consider whether his presence is necessary to the Government. 
A minister who miscalculates — as when Lord Randolph Churchill 
‘forgot Goschen’ — may send himself into the political wilderness. 
A minister who resigns on the ground of disagreement must, if his 
political ambition is to be further realised, either form a new party or 
join the Opposition. Lord John Ruj»seirs resignation in 1855 prevented 
him from again becoming Prime Minister until after Palmerston's death. 
Lord Derby, Disraeli’s Foreign Secretary, became a Liberal. The 
Liberal Unionists struggled back into office under a Conservative Prime 
Minister. Mr Winston Churdiill, after each tergiwrsation, had to wail 
for office. Other less eminent men ha\e undergone political extinction. 

In any case, office has its attractions. It is natural for a polincian to 
hesitate before he consigns himself to t!ie back benches. He must 
choose between his opinions and his prospects; usuall)^, he forgoes the 
former. So, Tories who suppc»rted l*eel against Catholic Reltel and the 
repeal of the Corn Law^s supported him in effcLting both. Conser- 
vatives who cheered Disraeli’s attacks on Gladsione’s Reform Bill 
cheered him also when lie ‘dished the Whigs’. Whigs who were 
Conservative in all but name supported Radical measur<‘s until Home 
Rule became the cider of the day. Free-trade Liberals found special 
circumstances to justify protective duties. And we are all Socialists 
now that the franchise has been extended to ilic Lommon man — and his 
wife. We need not alw^ays assume motives; but motives are commonly 
mixed. 

§6. Coalitions 

No such considerations strengthen a Coalition Government. Here 
there may be little personal and no part) hjyahy. The Cabinet has a 
plethora of eminence. There are rival policies as well as rival ambitions. 
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‘England’, said Disraeli, ‘docs not love Coalitions.’ The truth is that 
Coalitions do not love each other. Both Mr Gladstone^ and the Duke 
ot Argyll^ have testified to the smoothness with which Lord Aberdeen’s 
Cabinet of 1852-5 functioned. The latter said: ‘I have been a member 
of every Liberal Cabinet that succeeded it for twenty-nine years, and 
I never saw any of them which worked more smoothly or with less 
hidividual friction.’ Tt may be noticed that it produced an amalgamation 
of Whigs and Peelites which had only been prevented before by Lord 
John Russell’s ‘clialkmg “No-Popery”’ and tunning away. In any 
event, the Duke could not have been aware of the broadsides w'hich 
Loid John Russell fired at Lord AbeicLcn or the discussions between 
these two and Lord Clarendon.^ Great Britain muddled inio the Cri- 
mean War because the Cabinet w^as divided; and because it was divided 
It accepted compromises whi(.h led it inc\Mably nearer and nearer to 
V ar. The fleet was sent to the Dardanelles because some w^anted olTcn- 
iv(^ operations and some wanted no operations at all. The comptomise 
v\a, necessary to pi event the break-up oi the Cabinet. It inevitably led 
10 war, tliough it did not itself denote war. 

The coalition of 1895 really a coalition at all. 1 he C onserva- 

nve Party was renewing its youth bv an infusion oi \\ hig men Of the 
todlinon of 1915 wo have some graphic descnptions. Its members 
‘ were constantly looking over their shoulders to see w hetiier they could 
carry them parties vvitli them’,*^ e)n ilie question of ccmscription, 
Mr Bonar Law^ informed Mi Asqirtn: ‘I lielieve th it it c.^sier lor you 
to obtain tlic consent of sour paitv to gentral compub’on than tor 
me to obtain the consent oi my paov^ to it', not btinL, adopted.’^ 
Mr A.squiih could not closure debate in the Dai dandles Committee 
because some mcmbeis did not beloni; to his part\.'’ Mr Winston 
Chuidiill was, no doubt, a prejudiced observer, but his rcmaiks bear 
the stamp of credibility. 

' Ln^hsh lIiKtorual ll, p 288, rf (u f.c, p 49^. 

/^utohio^TLiph\ and 1, p 3S8 

' Cl. Li^e of Ghd^tone^ 1, p. 495, and ''dadstonc, *T1 k llision of 1852 63 and 
C>u V lilt’s Latest Journals’, Frif^ltsh il, np 2S8 9. In in\ cist, those 

^ ho approved of the w ir approved on vtr> dilkrent grounds; ibid. p. 2S9. See also 
(rordon, Fife of Ford dberdcLn^ ch \ 

^ Fife of Ford Oxjord and Asquith^ ii, p 21 1 
^ Ibid. II, p. 1S8. 
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Whereas practically all the important matters connected with the war had 
been dealt with in the late Government by four or five ministers, at least 
a dozen powerful, capable, distinguished personalities who were in a position 
to assert tliemselves had to be consulted. The progress of business therefore 
became cumbrous and laborious in the last degree, and though all these evils 
were corrected by earnest patriotism and loyalty, the general result was bound 
to be disappointing. Those who had know'^ledge had pasts to defend ; those 
free from w^ar commitments were also free from war experience. At least five 
or six different opinions prevailed on every great topic, and every operative 
decision was obtained only by prolonged, discursive and exl'.austive discus- 
sions. Fai more often we laboured through long delays to unsatisfactory 
compromises.* 

Again, ‘from the moment of the formation of the Coalition power was 
dispersed and councils w^ere divided, and every military decision had 
to be carried out by the same sort of process of tact, temporising, and 
exhaustion which occurs over a clause in a keenly contested Bill in 
the House of Commons in time of peace Finally, ‘I was, and am, 
strongly of opinion tliat it would have been better to break up the 
Cabinet, and let one section or die other carry out their view in its 
integrity, than to preserve what was called the “national unity’' at the 
expense of vital executive action.’^ 

Mr Lloyd George solved the problem by putting the Cabinet out ol 
action for the remainder of die w ar,^ Though by 1919 the party lines 
of five years before had been all but obliterated, the revived Cabinet 
did not long survive the lumults of peace. But the 'national unity' 
was restored in 1931 and a Coalition Government — this time called 
‘National’ — was again formed. Of this we know little save that on 
a most vital point its unity w as maintained by an agreement not to be 
united. After the defection of the ‘independent’ Liberals and Lord 
Snowden, there was nobody of outstanding personaliry who w’as not, 
in sympathy if not in affiliation, a Conservative. 

Curiously enough the coalition which saved civilisation between 

' Churchill, World Crisis y ii, p. •584. ^ Ibid. Ii, p. 393. 

’ Ibid. II, p. 477, Cf. Lord Stanley in 1834; ‘ Confidence in publu men has been more 
shaken by coalitions than by all the acts of personal misconduct taken together'; Peel 
MemoirSy ii, p. 40. But this is a conclusion drawn from a completely different Consti- 
tution, that of George III. 

^ Below, pp. 297-301. 
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1940 and 1945 seems to have been at least as united as the ordinary 
party government. It is true that we hear of disputes between Mr Bevin 
and Lord Beaverbrook ; but this was probably a conflict more of person- 
ality tlian of party. Probably the explanation lies in several factors. 
First, the fear of invasion and defeat was a remarkable stimulus towards 
agreement. Secondly, the Labour ministers had every confidence in 
Mr Churchill as war-leader and gave him a virtually free hand to plan 
strategy in consultation with President Roosevelt and with the advice 
of the Chiefs of Staffs. Thirdly, Mr Churchill left the management of 
home affairs to his colleagues, among whom die Labour ministers 
played the most significant part. There were no doubt differences of 
('pinion aiid clashes of personality which have not yet been disclosed; 
but it seems that the wartime coalition was a remarkable success. Even 
bO, the Labour ministers decided, as soon as the (xcrmans had been 
defeated, that the problems of reconstruction demanded a return to 
party government. 

§7. Cabinet Secrecy and Cabinet Alinutes 

The Cabinet deliberates in scent; its proceedings arc confidenrial. 
The Privy Councillor's oath imposes an obligation not to disclose in- 
formation; and the Official Secrets Acts forbid the publication of 
Cabinet as uell as other official documents.^ But the effective sanction 
IS neither of these. The rule is, primarily, one of pracucc. Its theoretical 
basis IS that a Cabinet decision is advice to the Qiieen, whose consent 
is neccssarv to its publication. Its practical foundation is the necessity 
of securing free discussion by which a compromise c:an be reached, 
without the risk of publicitv for every statement made and every point 
given away. 

A minister who resigns from the Cabinet usually desires to make an 
explanation in Parliament. Since this involves an explanation of Cabinet 
discussions, he must secure the Queen's consent. For this purpose he 
asks permission through the Prime Minister. Lord Melbourne objected 
in 1834 to the King's giving consent witliout consultation with the 

* Mr Edgar Lansbury was fined in 1934 for publishing a memorandum submitted to 
die Labour Cabinet of 1929-31 by his lather, Mr George Lansbury: Anson, Law and 
Custom of the Constitution (4th ed.), 11 P* 
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Prime Minister as ‘subversive. . .of all the principles upon which the 
Government of this country has hitherto been conducted’.^ When Lord 
Derby resigned, he asked permission to state his reasons, and permission 
was given. But four months later he returned to the subject. This, 
Queen Victoria said, ‘is a most unusual and, she cannot but think, 
hardly constitutional course'.^ In reply to Lord Derby’s explanation, 
General Ponsonby wrote: ‘Her Majesty expects that, whenever a Privy 
Councillor makes any statement in Parliament respecting proceedings 
in her Majesty’s Council, the Queen’s permission to do should first 
be solicited, and the object of the statement made clear; and that the 
permission thus given should only serve for the particular instance, and 
not be considered as an open licence.’^ Lord Salisbury described this 
statement as ‘a valuable addition to constitutional la\v’.^ 

The rule was explained to the Cabinet by Mr Gladstone in 1880/ 
In 1886 Mr Gladstone interrupted Mr Joseph Chamberlain, who was 
indicating his reasons for resigning, by observing that he had not 
received the Qiieen’s permission to disclose information on the matters 
then under discussion. Mr Chamberlain subsequently asked the Queen’s 
permission, through Mr Gladstone. The Queen replied that in her 
opinion he had received ample permission before, and that he had not 
exceeded the permitted limits.^ 

Nevertlicless, the rule is not always obeyed. In the first place, theix 
comes a time wlien Cabinet proceedings pass into history. Full infor- 
mation is now^ available as to the proceedings of the ninctccnrh-century 
Cabinets, and only tlte absence of biographies of leading statesmen 
prevents us from having detailed knowledge of the Cabinet from 1900 
to 1905. The particular importance of the events leading up to the out- 
break of W7ir, and the assumed necessity of showing that the British 
Government did not contemplate any ‘encirclement’ of Germany and 
did its best to prevent war, have enabled the principal actors to state their 

* Melbourne Papers^ pp. 215-16. 

’ Letters of Queen Victoria^ 2nd senes, ii, pp. 631-2. 

Ibid, II, p. 634. ^ J! Id. 

^ Ibid, III, p. 96; see also Life of Gladstone^ iri, p. 114. 

Letters of Queen Victoria^ 3rd Series, i, pp. 100-5, Lord SJisbury in 1886 refused to 
allow Lord Randolph C.'hurcliili to publish his letters of resignation; Life of Lord 
Randolph Churchill^ II, pp. 256-7. 
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versions of the progress of discussion of foreign affairs in the Cabinets 
of 1906 to 1914. Some have continued the story until 1918, though 
Mr Lloyd George’s use of Cabinet memoranda has been criticised in 
Parliament.^ For the inter-war period the material is rather scanty, 
chiefly because the leading ministers left few papers. Sir Austen 
Chamberlain, Lord Samuel and the biographers of George V, Mr Bonar 
J.aw, Lord Baldwin and Mr Neville Chamberlain ha\e, nevertheless, 
gi\cn some information. Mr \5(^inston Churcbill’s The Second World 
War contains some material about the working of the War Cabinet, 
based on official documents, but lor the present we lack information 
about home affairs. The OJuial History is concerned mainly with 
operation^ at administrative k\el. 

Secondly, the press is not a]\vay-> kit entirely without guidance. It is 
known tliat during the war 1914- 18 the rt piescntaiivcs of the p-'css 
wtre able to secure information trom the Prime Minister’s seexetanat 
in the * garden suburb’; and it seems that on occasions since then the 
press lias been enaliled to ‘understand* the nature of the subject under 
ctncus^ion. Fheie have in the past been periods when the press had its 
contributors or correspondents in the C abiii r. 

rhirdly, it is dilhcult to prevent reveLtions of Cabinet discussions 
when they are matters c')f polio cal controversy, '\tter tlie res^ri Jtionof 
the i about Government and the forinition of the National Govern- 
ment in 19^1, both miniuers and ex-ministers disclosed the proposals 
ip« »n which they had tentatively agreed and those upon w hich they had 
rot been able to agree. 

The taking of notes by any minister oilr r than ihe Prune Minister 
w IS for long forbidden. Sir William Molesworth took notes in the 

abinet of Lord Aberdeen, and cm one occasion 1 ord Granv ille refused 
to continue a statement until Molesworth laid down his note-book.^ 
J ord Derby took notes in Lord Beacon sfi eld’s Government, asserting 
that he saw no objection to temporary notes that were subsequently 
destroyed. 3 Both Loid Salisbury and Mr Asquith5 forbade the taking 

* S(( the pMttice staud 1 \ Mr Bildum 2^8 H C Deb s 2205-12. See also 83 
111 Ot b 5 s , 551 2. Mr 1 loyd tjcorcic liid tlu Kin<. ' permission. 

Dukt of Ait;vll, 4 utohiot^ravh\ and A/tme/rr, I, p 460 

^ Life oj Disraeli, ir, p. 1130 ^ 1 ijt of Robert^ Marquis of Salisbury, II, p. 223. 

’’ Ovford and hj^y Vear’^ of Parliament, II, p 197. 
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of notes. The result was that normally there was no record of Cabinet 
decisions except the Prime Minister’s letter to the Sovereign.^ Though 
a minister might have to order his department to put a Cabinet decision 
into action, he had no record of what the decision was. Sometimes, 
indeed, it was by no means certain what the Cabinet had decided. In 
1876 it was not certain whether instructions for the Constantinople 
Conference had been approved.^ In 1877 not certain whether it 

had been agreed that in certain circumstances no opposition should be 
oflered to the Russian advance towards Constantinople.^ In 1878 there 
was misunderstanding as to the cifcct of the discussion on the occupa- 
tion of Cyprus.^ In 1900 the publication of the Spion Kop despatches 
was due to a misunderstanding in the Cabinet. Some ministers, includ- 
ing Lord Salisbury, were under the impression that no action was to be 
taken. In consequence, Lord Salisbury expressed a doubt whether ‘ our 
traditional practice of not recording Cabinet decisions is a wase one’.*' 
Lord Lansdowme said, ‘our decisions arc not always very distinctly 
intimated to those who have to carry them out’.*^ I’hcre was another 
dispute as to a Cabinet decision in 1903. 

On important occasions, however, the Cabinet has drafted a formal 
minute. This was, apparently, a frequent practice under George III and 
George IV,^ but it Las been adopted only occasionally since 1832.9 In 
1840 the Cabinet drafted a formal minute of advice to Queen Victoria 
on the Eastern question, and minutes of dissent by Lords Clarendon and 
Holland were attached.*® The purpose of this was, apparently, the same 

* See below, cli. mi, pp. 354 ~ 6 . ' Life of Disraeli^ 11, p. 967. 

IhU. II, p. 1070. ^ IbiJ, II, pp. j 145- y. 

^ Life of Lord LansJownej p. 184. 

** Letters of Queen Victoria^ 3rd scries. III, pp. 541 -2, 

7 IJfe of the Duke of Devonshire^ ll, p. 298. Sec .‘IbO Sir Austen ClMinbcrlain, 155 
H.C.Deb. y s., 224. The following amusing letter was wrirren by Lord ITariiiigton\ 
private secretary to Mr Gladstone's private secretary ir 1882; ‘H ircourt and Chamber- 
lain have both been here this morning and at my Chief about yesterday's Cabinet pro- 
ceedings. They cannot agree about what occurred. There mast have been some decision, 
as Bright's resignation shows. My Cduef has told me to ask you wliat the devil was 
decided, for he be damned if he knows. Will you ask Mr Ci. in more conventional and 
less pungent terms?' quoted 86 H.L.Deb, 5 s., 529. 

* Peel Papers, ill, pp. 496—8; see also Melbourne Papers, p. 247, and Lord Hankey, 
Diplomacy hy Conference, pp. 46—51. 

^ For the Cabinet minutes of 1832 advising the creation of peers, see Taylor Papers^ 
pp. 342, 355. Life of the Earl of Clarendon, i, pp. 195 7, 
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as the * agreement to differ* of 1932, namely, to keep the Cabinet to- 
gether and yet to allow the dissentients to dissociate themselves from 
the treaty.^ In 1871 tlie Queen insisted on a formal minute advising 
her to issue an order abolishing the purchase of Army commissions. 
The abolition had been provided for in a Bill in order that compensation 
might be given, but the House of Lords had stiuck out this provision. 
There was, however, power for the purpose in an Act of George III, 
and the Cabinet advised the Qiieen to exercise this pov^er. Since such 
exercise involved overruling tlie House of Lords, the Cabinet recog- 
nised that the Queen was entitled to more formal advice than could be 
given in the usual lettci from the Prime Minister.^ In 1877 the Cabinet 
put into viiting tlic answer to be given to Mr Gladstone’s question on 
the Russo-Turkish War in the House of Commons.^ In 1878 a formal 
minute, agreeing to the acq iisition of a naval base in the East'^rn 
Mediterranean, was drawn up by the lord Chancellor and agreed by 
the Cabinet.'^ In 1910 the Cabinet, at the King’s request, drafted a 
minute stating that advice would not be tendered tor the creation of 
peers to oveicome the opposition of the I louse ofLords unless the actual 
ntctssiiy ai ose.'^ 1 he request for an undertaking from the Crown for a 
piomisc to Cl cate peers was embodied in a minute later in the same year.^ 

Since 1916, however, there have been formal Cabinet minutes. 
Unless the C linnet otherwise diucts — and there have been one or two 
Occasions on wnich the Cabinet has directed — the Secretary to the 
Cabinet or his Dcpuij is present at every Cabinet meeting. He takes 
no pair in the discu non unless bis opinion is a^ked on a paiticular 
point (such as a point of procedure), but merely make^ a note of tlie 
Cabinet’s dcciSiV ns The note is known officiallv as the Cabinet ‘Con- 
clusions’, thoLigli more popularly as the Cabinet ‘minutes*. Under the 
W^ar Cibinet of 1916- 19, the minutes contained a full summary of the 
discussion, but this practice is no longer foho\tcd and the minutes 
contain only enough infoimation to ciuble leader to undt island 
tlic natiue of the conclusions. It is, in fact, said to be an instrucuon to 

* Grtville, Memnirsy 2 nd stri s, T, p 3^4. 

* life oj GlaJstonCy a, p 363, Luuts < / (gz/trn f ictcnay 2nd sene<?, ii, pp. 157-4. 

Iijc of Disradiy li, p 10 1 8. 

^ Ihid II, pp 1127-8. 

*' Ligc of lord Oxford and Aiqutthy I, p 273. ** Ibid I, pp 296-7 
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the Secretary in drafting Cabinet minutes to avoid any reference to 
opinions expressed by any individual and to limit the minutes as 
narrowly as possible to the actual decision agreed to. This is done by 
referring to and summarising the document or documents on which the 
Cabinet is asked to make a decision, by setting out the substance of any 
statement of fact made by a minister, by indicating tlic general nature 
of the arguments urged in the course of the discussion (without men- 
tioning any names), and by setting out in full the decisions. Thus, the 
minute of a discussion as to the attitude of the British C/Overnment to 
a dispute between Arcadia and Ruritania might be in the following 
form: 

6 . Area do- Ruritanian Dispute 

The Cabinet considered a memorandum on the Arcado-Ruritanian 
Dispute by the Secretary of Slate for Foreign Affairs and a memo- 
randum by the Secretary of Slate for Common'wcahh Relations on the 
attitude of ihe other members of the Commons, caltli, from wliicli it 
appeared that: 


The Minister of Defence stated tliat. ... It was argued on the one hand 
that . . . ; and on the other that. . . . 

It was agreed that: 

1. ... 

2 . . . . 

These minutes are drafted by the Secretary on the basis of notes 
which lie personally takes in the Cabinet. There can no longer be any 
doubt as to what the decisions are because, as Mr Austen CJiambcrlain 
said in 1922, if the decision were not clear tlic Secretary \\ould ask, 
‘What have I to record.^’ The minutes arc drafted as soon as possible 
after the conclusion of the meeting. One copy is sent to the Queen and 
other copies go to the ministers, whether they are members of the 
Cabinet or not. The Law Ofiicers receive copies of such conclusions as 
concern them.^ 

' Occasionally the Queen’s permission may be obtained for Cabinet minutes to be 
sent to other persons: e.g. to Mr Neville Chamberlain after liis resignation owing to 
ill -heal til in 1940. 
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Great care is taken to ensure the secrecy of the Cabinet minutes. 
The minimum staff is employed on their reproduction and all notes are 
destroyed as soon as they arc transcnbed. The copies are sealed at once 
in special envelopes addressed to the ministers entitled to receive them. 
These envelopes are locked in the Cabinet boxes, which are then 
delivered by mcsscnG;crs to the ministers to whom they are addressed 
\ record copy is kept in the Cabinet Office under the immediate control 
of the Secretary. 

It was formerly open to Cabinet ministers to take avvay with them, 
on their resignation, their copies of Cabinet minutes and memoranda. 
The Cabinet decided in 1934 that they would return their documents, 
and they c.^ked former ministers to do the same. If this precedent is 
followed, the only Cabinet minutes a\ailable for future historians, if 
any, wnll be the set kept in th^ Cabinet Offiee Mr Lloyd Creorge sug- 
gested in 1932 that where a minister 01 ex-mmister published a one- 
‘-idtd account of a transaction, other ministers ought to be able to 
publish the whole, and he ga\( as one txample the partial disclosures 
of 1931.^ lie admitted that it was open to the minister or ex-minister 
to isk tile King’s permission, but he added ‘ Vs anjone who knows the 
Constitution will understand, that teMlK means going to the Prime 
Minister The Sovereign is constitutional!)^ bound to take the advice of 
Ills ehiei Minister, and therefore if th^ chief Mmistcr, who is--I will not 
" i\ more or kss implicated — he is bound to be more or Icsn partial in 
the matter— gives aeKiee to the contiar}/,tlicn the pers(')nwho is damni- 
iied, as it were, by the part al disclosure has no remedy at all. * The 
bggf ’.non was not approved, and the Cibligmon of secrcev continues 
n) appl) to C ahinct documents In a minute of 50 April 1945, however, 
Nlr ''Xinsion C huiehil! sliglulv liiodifkcl the rule: 

a^e entitled to keep ill ttkaiams, minutes or documents urcu- 
1 utd to the C ibinet which ihe'y wiote and signed them ti\es Man) ot the 
Mimste^s ha\e copies of ^ht-^e documtnts, w usuall) a good man) 
were struck. These must h( rc< tided as their perst)nai propcrt\, except that 
the) will be bound b) the ruk'> go\cining the use ol ofhcnl papers, which 
are weP established To tlusc should be added in the case of the Prime 
Minister, correspondence^ with heads of Governments. All other papers 

* Above, p 269 " 2-, II C Deb 5 s, 1301 09 }^) 
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should be available to the departmental Ministers concerned, and they should 
have free access to them, although they must be deposited in the Government 
strong room.^ 

Mr Churchill of course meant the retiring ministers; the ministers of 
one Government are not entitled to examine the Cabinet documents of 
their predecessors, though some of those documents (without the 
minutes) will be in the secret departmental files. 

The presence of the Secretary in the Cabinet has involved a definite 
breach in the old tradition that only Privy Councillors ought to be 
present in the Cabinet,^ Lord Oxford and Asquith has described the 
formality of Cabinet sessions. ‘ No stranger (unless specially summoned 
to give information on a particular matter) was ever admitted ; and when 
a message came from outside the door was always opened and shut by 
a minister. No food or drink was allowed, except some hard biscuits 
which were believed to date from the time of Pitt, and some plain water. 
Smoking was strictly tabooed. In the matter of seating there was no 
order of precedence, but each minister always occupied the same place.*^ 
It is stated in the 1935 edition of a standard text-book: ‘It might be 
questioned whetlier a meeting can be regarded as a meeting of the 
Cabinet while a person is present who is under no obligation to 
secrecy.’^ Perhaps civil servants are regarded as under an obligation to 
secrecy;'' but it is certain tiiat ministers wdio are not Privy Councillors 
sometimes attend. Naval and military officers, civil servants, junior 
ministers, and others, were frequently present at the meetings of the 
War Cabinets. From December 1916 to December 1917 no less than 
248 persons other than members of the War Cal)iner or its Secretariat 
attended the meetings of the War Cabinet.^ ‘Almost all its meetings 
are attended by the ministers [i.e. of the departments] and their chief 
departmental officials concerned. The maj(;rity of the sessions of the 
War Cabinet consist, therefore, of a scries of meetings between members 

’ Churcliill, The Second World Wur^ vi, p, 644. See riko a corrci>jH>ndejice in The 
TimeSy reproduced in 7'he fimes Weekly RevieWy 21 Auj>;ust 19s 2. 

’ For the old practice, see 143 Pari. Deb. 4 s., 863. 

^ Oxford and Asquith, Fifty Years of Parliament^ ii, p. 196. 

^ Anson, Law and Custom of the Constitution (4tli ed.), n (i), p. 123. 

^ Civil servants as well as ministers arc of course within the < )liiLi il Secrets Acts. 

* The War Cahinety Report for the Year 1917, C. 9005/1918, p. i. 
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of the War Cabinet and those responsible for executive action 

Ministers have full discretion to bring with them any experts, either 
from their own departments, or from outside.’^ This practice is nor 
followed by peacetime Cabinets, but there is no reason whatever why 
the Cabinet should not discuss a question with any person who may be 
able to render assistance. Sometimes the Chiefs of the Staffs are invited 
to advise on strategic questions, and ministers not in the Cabinet are 
always summoned when matters affecting tlicir departments are under 
discussion. The pre-war precedents were net conclusive,^ and the 
question may now be regarded as settled. The rule was correctly stated 
in 1915 by Sir Almeric hitzroy: ‘It is no doubt true that the Prime 
Minister can command the attendance ot anyone whose advice is required 
by the Cabinet, but no one attends as a Cabinet Minister except as one of 
His Majesty’s servants, whose advice is needed by the Sovereign/^ 
The Secretariat is not in any sense an advisory body. It is not a 
planning commission. It docs not make recommendations. It does not 
interfere with departmental responsibility. A member of the Secretariat 
of the first "'OC'ar Cabinet has said: Mt has been suggested that the 
Secretariat interfered ^vith the responsibility of the departments; that 
the Secretariat issued statements which should have been issued by 
departments; that the Secretariat put forward and used their position 
to push forAvard ideas of their own; that, in fact, they usurped whatever 
ihey could in the way of departmental powers. Kothing could be 
further from the truth. One of the Jirce rulcs^ laid down by Colonel 
Hankey was that the Secretariat was not to inteifeie with the responsi- 
bility of the departments. ‘If, in tlie c<''ursc of our secretarial work, 
ideas occurred to us, wq were to eommurucatc them to the responsible 
departments. In no case, as far as 1 can remem}>er3 was independent 
action taken bv tlie Secretariat.’^ 

Pet! II, p. 51; u? Pail. Deb. 4 b., I < >, Alen oirs^ I, p. 242, 

^ i Jt/ioy, AJi.fnoir.\^ I, p. 600. 

^ Clement Jones in ‘The \^"ar Cabinet Secretariat Empire AV’t/cw, Janiiaiy 1924, 
P*7«. 

I'he others were: (i) not to issue statements to tlie press nr to give intcr\'iews to 
joiinmlisrs; and (2) not to laugh at the jvihes made by mmisicrs, thougl. a smile \vas 
permissible ; ibicl. 

‘'The War Cabinet Secretariat*, Empire Re\ic\\^ January 1924, p. 71. 
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§8. The Execution of Cahinct Decisions 

On the basis of the documents submitted, and as a result of the 
discussions among its members, the Cabinet comes to a conclusion. 
Two things follow. First, the decision is carried out by the depart- 
ments. Secondly, the members of the Cabinet, and the ministers and 
junior ministers outside the Cabinet who accept the decision, may be 
called upon to defend it. 

The decisions of the War Cabinet were communicated by the Cabinet 
Office to the departments affected. This practice is no longer followed. 
Each minister concerned is reminded of the Cabinet decision by the 
receipt of the Conclusions. No other intimation is given, and ministers 
are personally responsible for making such communications as they 
deem necessary to their respectiv'c departments. But the decision of the 
Cabinet is binding upon all persons concerned in government and it is 
the duty of the Cabinet Secretariat to verify that action has been taken 
by the departments to give effect to the Cabinet’s conclusions. 

Even a Commander-in-Chief in the lield is subject to orders; he can, 
for instance, be ordered to supersede a general.^ Similarly, the pro- 
consuls are as subject to Cabinet instructions as the youngest oflicial. 
As Lord Morlcy wrote to the \hceroy of India: ‘The Government of 
India is no absolute or independent branch of Imperial Government. 
It is in every respect answerable to the C'abinct, as every other depart- 
ment is, and if the Cabinet decide:). . . tliat ends the matter.’" And again: 
‘His Majesty's Ck)\ernment ha\e delermined on their course, and it is 
for their agents and officers all o\cr the world to accept it.’"^ 

Sometimes, however, a cl range of circumstances or some other reasor^ 
may make it necessary for a minister, preferably in consultation with 
the Prime Minister, to modify the application of a Cabinet decision. 
In 1880 the Cabinet approved draft instructions to the ambassador at 
Constantinople. Sir Charles Dilkc persuaded Lord Granville to strike 
out a paragraph on his own responsibility."^ 7 he action of the Foreign 
Office in 1914 was constantly in advance of the C.abinet. But a minister 

* Letters of Queen I'^'ictorlay 3rd smes, in, pp, 52') -6. 

^ Morlcy, Recollections^ il, p. 308. ' Ihid, ir, p. 178. 

^ Life of Sir Charles Ihlke^ i, p. 327, 
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must not exercise this power to defeat the policy of the Cabinet. Such 
an act led to the dismissal of Palmerston in 1851.^ Nevertheless, a 
minister cannot be expected to carry out enthusiastically a policy 
adopted against wlut he thinks to be his better judgment. As Lord 
Goschen said of Lord Salisbury, as Prime Minister in 1900: ‘If some 
policy is forced on Salisbury, which he disapproves of, it breaks down 
in the execution.’^ 

§9. Collccth c Responsibility 

For all that ])asses in c abinet [said I o^d Salisbarv in 1878] each member 
ol It v\ho does not resign is absolutely and irreirievald\ responsible, and has 
n > right afuTuards to sa\ iliat he agreed in one ^ase to a compromise, while 
m another he was persuaded b> his colie igiies., . .It 1-. onU on the principle 
tlijl absolute rcsponsibilit\ is undertaken by c\ery nieniL er of the Cabinet 
who, alter a deciMon i'- arrneo at, remains a member of it, that the joint 
us])onsil lilt} of Minisreis to P irhament can be upheld, and one of the most 
( strmal j’»nneipk'' oi pailiamentary lesptmsibilu v c^labhshod.' 

Pt tliaps Mr Joseph Chainlx ilaia’s definition i'. b tici, for he had occa- 
1 M to sttn^) the nutter lioth as cnfint tarJh under Mr (Tladstone and 
in hi-> iniclJlc age uiid^ r Lord Sahsbuiv: 

absolute fianlvncss m (uir jnuvite rel ition^ and full cliscu Mon of all 
aiattcis ol ^.otnnion iiitf’O'.t.. the deLi^ions Ire 1\ trowed at sliould be 
k)v jlb supp( a tea and ^^)rl^Kk u d as tl’ ^ decisions ol the w liole cn the ( ro\ ern- 
neiji. C;{ etnirsc therein in beo«.cisu). un wI’kIi die ditlercnce" ^s of so vital 
Jehaiacte' lint it is nnpO'- iblc lor the minoiiiN . . . to Loniinue uieir suppoit, 
and in tins ease the MinnlT\ incaks up or the ni 'out' nnmbc or members 
rnagn 

A. niinisici vlio is not ['repaied le) tie tend a Cabinet decision must, 
therefore, icsign. Of bUch le-ignations there are many examples. Loid 
Pdnicrston le^sig^ncc! in 18^3 bce'au'-c he could nor agiee t ^ Lord John 
Ru^^selks Pv^eform Pill, though he atterwards hdrew his resignation. 
1 ord John Pussell resigned in 1855 be-caiise he agreed Nvith Roebuck’s 
motion and was not picparcd to ]e)in with the Cabinet in resisting it. 

’ Abt)vt, pp 208 11. * / . t Jo\cfh l/ TV, 138. 

^ Life of Rohirt^ Mart.jui^ of il, pp. 219-20. 

^ Li/t of Joseph Lhamhei lair ^ IV, p llS, 

j ce. 
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Mr Gladstone and other Peelites resigned in the same year because they 
would not accept Roebuck’s adjourned motion. General Peel and three 
others resigned in 1867 because they could not support Disraeli’s 
Reform Bill. Sir Herbert Samuel and other Liberals, and Viscount 
Snowden, resigned in 1932 because they could not support the Ottawa 
Agreements. Mr Eden resigned in 1938 because he was unable to agree 
with tlie foreign policy adopted by Mr Neville Chamberlain and the 
Cabinet. Lord Salisbury resigned in 1957 after the release of Arch- 
bishop Makarios. 

If a minister does not resign he is ‘responsible’. The nature of that 
responsibility is studied elsewhere/ From the minister’s point of view 
it means only that he must vote with the Government, speak in defence 
of it if the Prime Minister insists, and that he cannot afterwards reject 
criticism of his act, either in Parliament or in the constituencies, on the 
ground that he did not agree with the decision. The story is told of 
Lord Melbourne that after his Cabinet had come to a conclusion on tlie 
Corn Laws he said, ‘ By the bye, there is one thing we haven’t agreed 
upon, which is, what are we to say.^ Is it to make our corn dearer, or 
cheaper, or to make tJie price steady? I don’t care whLhi but we had 
better all be in the same siory.’^ Tliat puts the matter precisely; they 
must all tell the same story. 

Questions are sometimes left as ‘ open questions so that any minister 
may vote or speak as he pleases. Thus, the question of the repeal of tlie 
Corn Laws was regarded as an open question by the Cabinet of 1831-4, 
though subsequently this was disputed/ Lord John Russell declared in 
1839 ^hat though it might be convenient for a Government to have 
many open questions, it was not ‘for their honour and glory*. Never- 
theless, honour and glory had to give way to convenience, and on 
Mr Grote’s motion in favour of the ballot Lord John Russel!, the leader 
of the House, spoke against, and seven ministers voted for it/ In 1841, 
with the same Government, Lord Melbourne ‘declared before God that 
he considered leaving the whole agricultural interest without protection 
the wildest and maddest scheme that had ever entered into the imagi- 

* See below, ch. XV. * Life of Lord John Russell, 1, p. 369. 

* ParL Deb, 3rd series, vol. 45, cols. 585-6. 

^ Life of Lord John Russell, l, pp. 324-6. (See also Lord Melbourne s Papers, p. 399O 
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nation of man’, but the leader of the House of Commons and nine 
other ministers voted for the repeal of the Corn Laws.* 

The Whig Government of 1839 to 1841 was particularly weak, and 
was in office only because the Queen had objected to changing her 
Ladies in 1839. It would be impossible for any modern Government to 
leave open such a question as tliat of the Corn Laws. It is not a question 
merely of ‘ honour and glory ’ ; it is, rather, a question of public opinion. 
A Government that cannot make up its mind on a fundamental issue 
ought not to be the Government and wall be so regarded in the con- 
stituencies. Its fall may be regarded as imminent. 

In 1873 extension of the county franchise was regarded as an open 
question,^ but at the dissolution not long afterwards the Opposition 
party secured a majority for the first time since 1846, In 1905 the 
Cabinet could not agree on Mr Arnuld-Forstcr’s scheme for dealing 
with the militia, and the Minister w'as allowed to explain his views to 
the House of Commons as being only his personal opinions.^ But the 
majority that -iUpported tliis Government was wiped out at the general 
elcLtion shortly afterwards. In the Liberal Government of 1908 to 
J914 the enfranchisement of WTmien was an open question and it was 
again left open in 1917.^ In 1928 the revifion of the Prayer Book W3s 
regarded as a non-political question, wdiich did not require decision by 
the Cabinet.^ It is not unusual for the House of Commons to be left 
to a ‘free vote’ on private members’ Bills and resolutions whicli do not 
raise political issuer. A distinction mu^t howxwcr be diawn between 
‘free votes’ and ‘open questions’. The Government may havx a col- 
leen ve opinion aliout a question, like the akoliiion of the death penalty 
in i 9>6, and yet decide to rake ‘^ff the whIp^ in order that its supporter^ 
may vote as they please. 1 he reform of the Prayer Book in 1927 was, 
liowxvcr, an ‘open question’, because there was no Cabinet decision. 

In 1932 the Cabinet adopted die strange device of an ‘agreement to 
differ’. I'lie financial difiicuhies of 1931 led to the formation of a 
coalition or ‘National’ Government suppoited by the Conservative 

^ lihd. I, p. 367. ^ Lijc of Lord Ripon, ll, pp. 376-8. 

^ AlertiOtrs of A mold- Forster^ pp. 262-3, Lec, King Ldv^ard / ll, p. 205. 

^ Ihid, II, p. 653. 

^ Life of Lord Curjfon^ III, pp. 1 9 1—3. 

^ T.iylor, - Vucount Brentford, p. 2^3. 
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and Liberal parries and a few members of the Labour party/ An elec- 
toral arrangement was made at the ensuing general election, as a result 
of which, with a few exceptions, supporters of the National Govern- 
ment were not opposed by other supporters of that Government. The 
Conservative party asserted that tariff duties w'ere a solution of the 
difficulties; but as the members of other parties would nor agree, each 
candidate was left to advocate his own remedies, and the Government 
as a whole adopted no policy, but asked for a ‘doctor's mandate’ to 
make a diagnosis and prescribe such remedies as it thought fit. After the 
election, a Cabinet committee proposed a general tariff. Four members 
of the Cabinet disagreed and proposed to resign. The Prime Minister 
saw them privately and pleaded that their resignation would make his 
position ‘embarrassing and hutniliating*. He suggested that their 
resignation might be averted by conceding to them the liberty to ex- 
press their dissent publicly. ‘This was considered, but dismissed as 
impracticable and Gilbertian.’ But when the suggestion was made at 
the Cabinet the dissenting ministers, after some hesitation, agreed on 
condition that they were to be free to vote and speak against any tariff 
proposals, that members of Parliament were to have the same liberty, 
and that tlie whips were not to exert influence to persuade members to 
vote for tariff proposals. 

The official announcement was then made in the following terms: 

The Cabinet had had before it the Report ofits Committee on the Bvilanee 
of Trade, and after prolonged discussion it had been found impossible to 
reach a unanimous conclusion on the Committee’s recommendations. 

The Cabinet, however, is deeply impressed with the paramount importance 
of maintaining national unity in tlie presence of the grave problems now 
confronting this country and the whole world. 

It has accordingly determined that some modification of usual ministerial 
practice is required, and has decided that ministers who find themselves 
unable to support the conclusions arrived at by the majority of their col- 
leagues on die subject of import duties and cognate matter's are to be at liberty 
to express their views by speech and vote. 

The Cabinet being essentially united in all other matters of policy believe 
that by this special provision it is best interpreting the w'ill of the nation and 
the needs of the time.^ 

* Above, pp. 45 -9. * Snowdtn, AutoLiopjaphy^ ii, pp. 1010-12. 
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This decision was attacked in both Houses, but, being supported by 
the Government majorities, it was acquiesced in, and the dissentient 
ministers and their supporters spoke and voted against the Govern- 
ment. The question was not left open. It \^as decided by the Cabinet, 
and the whips were put on. The procedure was not, therefore, m 
accordance with piecedent. 1 ogicajMy, there is something lo be said in 
Us favour. It cannot be expected that a bc^dy of able ministers can agree 
about all questions all the time. Particularly is this so with a Coalition 
(xO\ernmenr/ brequent resignations in\o]\e frequent party splits, and 
party splits lead to shoit and weak Governments which in turn lead to 
dutrust ol the democratic syuem. Yd tins ai gurnent, logical as it seems, 
IS iallacious. Both logic and experience show-^ that, under the party 
system, resignations need not lx frecjuent. A Cabinet that is agieed 
upon fundamentals can eompiomise upon incidentals. A partv Cabinet 
IS normally agieed on fundamentals; if it is not, as m 1845 
lime lias come for a new alignment of partK s. Goaluions, unless thej 
ire mcicl> part of the process of remoulding partj. alienmtnts, an 
necessarily unprincipled. 1 he partv svstem !> the nal piotcetion of 
dt mo( uu y. Partv (rO\crnmonts are trong (governments. An ‘agree- 
mint to diller’ in order to maintain a coalition is an attempt to break 
d »wn the partv system and \o substitute government by individuals lor 
government by political pnneiplcs. No harm was done by the precedent 
of provided that it (s not regarded as a pn ttdt nt.‘ The dissenting 
ministers, liav ing sw allowed the eauiel of a gtncial tai ifl, strained at the 
gnat of impc iial preference and resigned withm eight memths." The 
[H sition of the Prime Minister, presumably, was no longer 'embarras- 
sing and humiliating’, for he Ik Id it for nearly three years longer. 

Cabinet ministers are expected not mercl}^ not to (Oppose a Cabinet 
decision but also to support 11. Mr Gladstone in the Cabinet of 18O8-74 

' St.t pp 264 7 

f Orel ]{ iilsli iin, \\ ho I 1 r\< cl to ha\o piopc ci iCiitmcnt to diflei *, said 
I jumty It 10 nijsclt and, 1 hope, \ un ] ordsliip’s lioubc, as an e\ Lpiion to a \<.rv 
sound i^onstiturion il pi inupk hich mn onl\ he lu^iihed b\ tXv_cption il circumst inees 
n't H I Deb *) s , ^51 2 

^ I or the reasons, set Ilioinas ]oms, Diary m/M Zi./trv, p 53 is felt that thej 

‘could not do it i second time’, that nu. ^ Liberals \\ould oppose, and taat in any ease 
it \^as netessary to ktep ilivc tiu 1 ibtt il pirtv md its organisation in order to piovide 
the elcctoib with an alti mauve to the 1 ibour party. 
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Strongly criticised die absence of a minister from a division. ‘I should 
not act frankly by you if I did not state it, widiout hesitation, as a 
general and prospective proposition, that, without reference to the 
likelihood or unlikelihood of defeat, upon motions which must from 
their nature be votes of confidence, [there can] be but one rule for the 
members of the Government, and that is to give the votes themselves 
which at the same time the Government with less strong title is asking 
from the members of their party.*^ This does nor imply, of course, that 
a minister may not ‘pair* with a member of the Opposition in accord- 
ance with the usual practice. 

The obligation on ministers not in the Cabinet is not, apparently, so 
strong. They have, as Mr Gladstone said, ‘only a secondary and deriva- 
tive share in the higher responsibilities’.^ In 1838 Lord Charles Fitzroy, 
the Vice-Chamberlain, was dismissed from his post for voting against 
the Government.^ In 1856 Queen Victoria asked Lord Palmerston to 
‘make it quite clear to the subordinate members of the Government 
that they cannot be allowed to vote against the Government proposal 
about the National Gallery to-morrow, as she fears that several fancy 
themselves at liberty to do so’."^ Mr Stanley Evans, Parliamentary 
Secretary to the Ministry of Food, was required to resign his office in 
1950 after making a public statement on agriculture which conflicted 
with Government policy. 5 

But failing to vote in favour of a proposal is not so heinous an offence 
as voting against a proposal. In 18S1 Mr Gladstone w^rote to the 
Queen, in connection w^ith the failure of Mr Rriglit, Mr Chamberlain 
and Sir Charles Dilkc to vote for the Government’s proposal for a 
memorial for Lord Beaconsficld, ‘as regards members of the Govern- 
ment not in the Cabinet, I think a single case of absence, in circum- 
stances where individual votes were unimportant, would not according 
to usual practice be taken account of. In strictness^ however, leave 
ought to be asked. Undoubtedly members of the Cabinet are bound to 
vote in every case — apart from accidental absencL*:^’.^ 

* Life of Gladstone, II, p. 418; sec also ibid, ll, p. 419. 

* Gladstone, Gleanings, I, p. 224. ^ Grcville, Memoirs, 2nd scries, 1, p. 86- 

^ Letters of Queen Victoria^ 1st series, in, p. 249. 

^ H. Morrison, Government and Parliament, p. 60. 

* Guedalla, The Queen and Mr Gladstone, ii, p. 156, 
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In 1882 Sir Charles Dilke (Under-Secretary at the Foreign Office) 
and Mr Fawcett (Postmaster-General) did not vote for the proposal to 
grant Prince Leopold an annuity on his marriage. Mr Gladstone then 
wrote: 

Questions relatine; directly to the Sovercrm, and involving money, are 
questions of importance, and still more of delicacy , and of risk, for on these 
questions serious opposition might entail consequences v^orse than defeat, 
r his being so, it is necessary on all such subjects for the C^o\ emment to rally 
Its independent supporters to the best of its ability . But no call can be forcibly 
made upon the independent supporters of a Go\ernment in such a case, 
unless the ofliLial servants of the Crown \ote anilormlv and steadily for the 
g’ant proposed The Queen is therefore entitkcl to require their votes and 
her Majesty is believed by Mr Gladstone to take her stand upon this un- 
questionable title. ^ 

I le also rote that if there was any reason to apprehend repetition of 
the act, ‘precautions ouglit to be taken on a f it ire occasion’ ^ Lord 
(jran\ihf wiotc to DilLe on the same occasion. ‘ I he Queen appears to 
me to ha\c a prima faae right to complain of an) ofherscr\ants refusing 
to support a C/0\ernment measure which she and the administration 
think necessary for her comfoit and position. But it you stared to the 
Prime Minister on taking office that you did not intend to \ote for these 
gT-anis, your responsibility ceases.*^ 

In 1883 Sir C haiies Dilke, wffio was now in ilie Cabinet, Mr Fawcett 
.nd Mr 1 . Courtney abstained froni voiirig \\irh the Go\cinment and 
a Mins t a women’s sntlrage amendment to the Reform Bill. Loid 
llaitington told Dilke that his position was diflcreiit because he was 
a party to the decisions of the C ibmet, and ‘custom bindo the minont\ 
in the collective decisions of hci MajC:,ty’s scr\antsk4 Dilke re- 
mained in the Cabinet. 

1 he strict party discipline of the present century and t!ie practice of 
‘iclusing tlie whip’ to party mcmbcis wile unsistcntly oppose the 
Government have perhaps weakened the position of a junior minister 
who does not agree with Cabinet policy. Though there must clearly be 

' Letters of Queen Vtctorta^ 2nd iii, p 291 

* triicdalla, Fhe Queen und Mr Gladstone^ ll, p 183. 

^ Life of Sir CkatU^ Ddkc^ i, pp 423 4. ^ Ibid n, p. 9- 
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exceptions, it seems that a Prime Minister would normally require a 
junior minister to vote or pair with the Government. The case is not so 
strong here the minister is a peer and is not at the moment called upon 
for a decision. When Lord Cork proposed to resign over Home Rule 
in 1886, Mr Gladstone said that he did not conceive it to be ‘sound 
political doctrine that members of a Government, not in the Cabinet, 
and not in the House where action has been taken, should give effect 
to their views by resignation’.^ 

The duty of a minister is not merely to support the Government but 
to refrain from making any speech or to do any act whicli may appear 
to implicate the Government. The Prime Minister or the leader of the 
House of Commons, or even an individual minister, must on occasions 
take decisions without Cabinet sanction." But this does not mean that 
he may reverse a Cabinet decision w’ithout just cause or branch out into 
new lines of policy without prior Cabinet consent. Lord Derby re- 
proved Mr Disraeli in 1858 for altering the India resolutions without the 
Cabinet’s consent."^ In 1878 Mr Disraeli, in his turn, reproved the next 
Lord Derby for making a speech contrary to Cabinet policy.*^ 

The duty of the minister in respect of speeches was stated by Lord 
Palmerston in a letter to Mr Gladstone in 1864: 

A member of the Go\ernment when he takes oTice neccssariK divests 
himself of that perfect freedom of action which belon<;s to a private anc] 
independent meml)er of Parliament, and the reason is this, that wdiat a 
member of the Government does and sa\s upon public matters must to 
a certain degree commit liis colleagues, and the body to which lie belongs if 
they by their silence appear to acquiesce; and if any of them fnlltAv his example 
and express as publicl} opposite opinions, which in particular cases tlie\ 
might feel obliged to do, ditierences of opinion betw^een members of tlie same 
Government are necessarily brought out into prominence and the strength 
of the Government is thereby impaired.^ 

Mr Gladstone gave the same reason in io8v^’ 

Nevertheless, ministers, and especially Prime Ministers, have some- 
times claimed or exercised a wider liberty. Lord John Russell in 1839 

^ Letters of Queen Victoria, 3rd senes, i, p. 103. ‘ See above, pp. 226-7, 

Life of Disraeli, l, pp. 1538-9. ^ J^id, ii, p. 1885. 

' Guedalla, Gladstone and Palmerston, p. 288; sec aLo u>id, pp. 326, 327. 

^ Life of Gladstone, ill, pp. 1 13-14. 
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announced his views on the Corn Laws before the Cabinet decision; 
though ultimately the Cabinet left it as an ‘open question’/ In 1850 
Lord John Russell, as Prime Minister, issued his letter to the Bishop of 
Durham on the Catholic hierarchy w ithout consulting the Cabinet/ In 
1852 Sir William Molesworth retained the right to ad\ocate the ballot, 
though he was in the Cabinet/ In 1867 Mr Disraeli, as leader of the 
House of Commons, agreed to introduce a Reiorm Bill instead of 
resolutions without consulting the Cabinet, and oubsequenily accepted 
without consultation the Liberal amendment to abolish compounding 
lor rates/ 

Mr Chamlictlain in the Go\crnm^nt of 1880 to 1885 demanded a 
greater Lbeity than Mr Cdad^-tone was picpaud to grant. In 1883 
Mr Gladstone wiote: ‘ Fhough speah cannot uniccrsally be conhned 
hv a minister within die limus of action to which he has conformed yet 
cLclarations tending to place him inaikcdl}^ in advance or m arrear of 
Ins colhagues on subjects of high politu s, or otlierwise delicate, should 
he mad'" as rarcK and rc civcdly and, it I ma\ sa} so, as leluciantly as 
po siblc.’'' In reply to d complaini by Queen V ictuiia in the lollowing 
Mr (d idstonc said: ‘As all C abinct minister, are in an important 
sen.e equaK, and all iiiemLas of the Hou'.c ot Commons have a repic- 
stntativc as well as an offiLnl chaiact^ r to sustain, n is bur a limited and 
rile p(»wer that Mr CtlacLtonc’^) ollicc allows him to cLim.’^^ Later he 
s lid: ‘1 h ivc no geneial jUiisdic^ion over die speeches oi m\ colleagues, 
ind no ricdit to prescribe diLir u ue ind colour, they ofttnd 

ignnst an as uranev which with their audioritv I have <given to the 
Queen, the\ then alloid me a title to uncrlt .e upon w hi.h I have been, 
1 hope, not unduly slow to at t/" lo this die Queen lepked: ‘The 
Qiiccn thinks, and maim 11ns tliai the Prime Minister has and ouglr to 

' Pee/ Pap ii, pp 38 > 2, I ifc of I ord J< » n Ru\\< I, p} 3^4 S, ind see above, 

p 6 

J ater C ornspondi r lc of Lord John Rusuil^ i, p 4 
I tjt of Sir ] Jtnc’i Gr ihi II, p 204 

^ J tfi of Ro/trty AJarqu^s of Salisbury^ I, pp 227, 2(>8, I ift of I^i^raeli, II, pp 275 6 

^ Letters of Queen J^ictona^ 2nd ciRS, ill, pp 4'^3~5 Stc also rh,- letter to Mr 
C-hambtrUm in Josep'i Chamberlain, A Political Memoir, p 88, and Mr Chamberlain s 
reply, ibid p 89. 

^ Guedalld, IheQuLcn and lifr Glad^ on* II, p 292 

^ Hid II, p 294, set also Letters of Qjtcen I ictoria, 2nd series, ill, pp. 526-8 
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have tliat power, and that former Prime Ministers did exercise it.’ 
Mr Gladstone’s answer was, in substance, an acceptance of the 
obligation: 

Your Majesty is well aware that there is no code on record from which he 
[Mr Gladstone] may learn the powers of his office in such matters, and he has 
formed his estimate simply according to such knowledge as he has gathered 
under die heads of the Cabinets in which he has served. As he would be very 
sorry to exaggerate the riglits appertaining to his office, so he would deem 
it a serious offence know’ingly to allow any of them to fall into abeyance. 
He does not doubt diat there are many cases in which the Prime Minister 
can interfere, both as to acts and language: for instance cases w'hich affect 
duty to the Crown, or cases where a minister undertakes to commit his 
colleagues. 

In the case then under discussion, how^ever, he did not think he could 
intervene.^ 

Mr Chamberlain and Sir Charles Dilkc agreed in 1885 on the right 
of ministers to say what they pleased on issues of the future as distinct 
from current Cabinet questions,^ and the former inspired the famous 
Radical Programme which was considerably in advance of the 
programme of the Cabinet, in wliich the Whigs were still strong.^ 
Mr Chamberlain explained to Mr Gladstone his reasons: 

Popular government is inconsistent with the reticence official etiquette 
formerly imposed on spealiers and wdiich was easily borne as long as the 
electorate was a comparatively small and privileged class, and the necessity 
of consulting it at meetings infrequent and limited. Now the platform ha-^ 

* Letters of Queen f^icrori % 2nd senes 10. pp. 526 8. 

* ‘I have proceeded on liic assumption ihit with rtgard to questions of the future, 
which were not immediately Lefure the constituencies but which were properly matters 
for discussion, each Minister was free to express an indiodual opinion without commit 
ting his colleagues or the Government to its a».ctpM*Kc. Gn the other hand in regard 
to questions which form part of the Government Progiamme, or which have been 
matters of discussion and argument in tlie Cabinet, I have always endeasoured, to the 
best of my ability, loyally and without reserse, to defend the conclusions anived at\* 
Joseph Chamberlain, Political Memoir^ pp. 1 12-13. Mr Gladstone’s characteristic 
reply was: ‘I do not go so far as to meet this proposition, or rather this opinion. . .by 
an absolute assertion of its opposite, but I think it cannot safely be admitted as a practical 
guide*: ihid, p. 114. 

^ Life of Joseph Ckamherlain^ I, pp. 559-62. 
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become one of the most powerful and indispensable instruments of govern- 
ment, and any ministry wliich neglected the opportunities offered by it would 
speedily lose the confidence of the people.* 

The necessity for securing his colleagues’ agreement was a restriction 
too heavy for Mr Chamberlain. So long as he expected the reversion 
of the Conservative leadership he kept his ideas to himself. After 
Mr Balfour’s appointment, however, he again decided to force the pace 
and raised the question of tariff reform. No conclusions being reached, 
Mr Chamberlain began a platform campaign. The Cabinet thereupon 
agreed upon an inquiry, and it was decided that wliile it was proceeding 
no public specclics •should be made. Mr Balfour stated that though 
a Prime Minister was responsible for the action of the Cabinet, he was 
not responsible tor the expression of individual opinions.^ 

In 1896 Mr Balfour in the House of Commons accepted an amend- 
ment to the Education Bill. Sir John Gorst, who had been in charge of 
the measure, had already opposed the amendment, and when the Cabinet 
came to discuss the position, it w^as realised that the amendment would 
tnake the Bill unworkable, and it was withdraw n." Sir Henry Campbell- 
Bannerman followed Mr Balfour’s example. He accepted the principle 
ui a Labour party Ihll to exempt trade unions from liability for torts 
although the Cabinet had already decided against it.^ Similarly, he 
accepted an amendment to include domestic ser\ants within the scope 
of the WorkmonL Compensation BiH although ministers and Law 
( officers had resisted the Bill up to die Beport stage.^ 

Mr Lloyd Cicorge made liis famous Manuon House speech on the 
Vlgcciias Ltisis in 1911 after consulting tue Prime Minister and the 
foreign Secretary, though witliout consulting the Cabinet. In 1916, 
however, he laid down the policy of ‘the Knock-out Blow’ in an 
intcrvK'w with an American journalist without consulting anybody, 

’ IhiJ. 1, p- 563. The ItTter is given in full in Joseph Channberlain, A Political Memoir^ 
r»p. 115—19. It also includes the statement T admit tliat ». ' unister has a nght to advocate 
opinions which tU*e contrai y to any principle laid down or acted upon by ilic Government 
as a whole, and I will go further and sav that he should endeavour to avoid raising 
questions which miglu place his colleagues under the absolute necessity of repudiating 
his conclusions : ihtd. p. 117. 

* Pifa of the Duke of Devondiire^ ll, pp. 301 ct seq. 

^ Pife of Sir Robert Morani^ p. 109. 

^ Life of Sir Henry CampbelPBannerman^ U, p. Z78. 
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and Sir Edward Grey protested.* It appears that Mr Baldwin, as Prime 
Minister, raised the question of protection without consulting the 
Cabinet.^ In 1927 Sir William Joynson- Hicks, speaking on a private 
member’s Bill widi the Prime Minister beside him, startled the House 
by stating that the Cabinet would introduce a Bill to reduce the age at 
which women were entitled to the franchise. The Cabinet had taken no 
such decision, and it is said that most of its members were against the 
proposal. Nevertheless, the Cabinet felt bound to support the Home 
Secretary.3 

These precedents are inconclusive. It may be said, lirst, that the 
Prime Minister is frequently in a position 10 pledge his colleagues’ 
support, because the only alternative is his own resignation. Secondly, 
a minister should not announce a new policy without Cabinet consent; 
but, if he dues, the Cabinet must either support him or accept his 
resignation. Thirdly, a minister ought to be chary about expressing 
personal opinion^ about future policy except after consultation; and if 
the circumstances are such as to pledge the (Tovernment, the Prime 
Minister has real cause for complaint. Any statement in advance of 
a Cabinet decision is dangerous to the stability of the Government. 

The question of public controveisies between ministers seems never 
to have arisen in the United Kingdom, though it has arisen ehewhere 
in the Commonwealth, The agreement to dilTer of 1932^ necessarily 
involved a decision to allow ministers to express different views, but 
the liberty thus accorded was exercised discreetly, so as not to threaten 
the stability of the Go\ernment. In normal conditions contro\er'>ies 
betw^ecn ministers in the House of Commons — except w'hcn a free vote 
was allow^ed — would be so obviously an infringement of the principle 
of collective responsibility that it is extremely unlikely that if would 
happen. It is far more likely to occur on public platforms, when ministers 
sometimes say more than they should, especially when they are heckled 
by an unsympathetic audience. \5^'hen the Labour party was in Oppo- 
sition one of its leaders was particularly liable to make indiscreet 
comments; and of him another Labour leader said that ‘every time he 
opens his mouth he loses twenty thousand votes’. Clearly adverse 

^ Lloyd George, JVar Memoir^ ll, pp. 856 7. " Life of Lord Cave, p. 264. 

’ Ijfe of the First Eorl of littkenhead, ii, pp. 291 -2. ■' Above, pp. 279 Si. 
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comments by a minister on the policy or administration of another 
ministry would be a breach of the rules of collective responsibility, for 
he would be responsible for the policy or administration which he 
criticised. The more likely case, winch has happened outside the United 
Kingdom, is that in which one minister was led to emulate Mr Joseph 
Chamberlain by propagating a policy of his own, thus leading another 
minister to criticise him. Since the Government ought to be responsible 
for both policy and criticism it would be inconsistent with the rules, 
rhe fact that such controveisy is likely is a good reason for not allowing 
a minister to go off on a frolic of his own. In any event, a Go\crnment 
m which such controversies developed would be riding tor a fall. 
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WAR AND DEFENCE 

§1. The Committee of Imperial Defence before 1914 

The defence of the country against possible invasion, the protection 
of the far-flung boundaries of the Commonwealth overseas, the main- 
tenance of order in colonies, protectorates and trust territories, and the 
use of armed forces for the fulfilment of treaty obligatiojcis, arc among 
the most important functions which the Government has or may have 
to exercise. For these purposes there are three armed forces in a state 
of preparation for war; and, if war breaks out, they arc rapidly expanded 
by voluntary enlistment or conscription. Indeed, in such a war as that 
of 1914 to 1918 or 1939 to 1945 all the energies of the Government may 
be directed towards bringing the war to a successful conclusion. 

The three forces are under the control of separate ministers. From 
1936 to 1940 there was a Minister for the Co-ordination of Defence, 
and since 1940 there has been a Minister of Defence. Since 1946 he has 
been charged with specific functions under the defence scheme men- 
tioned later. There are, however, many other departments concerned 
with defence problems, and when w^ar breaks out the whole policy of 
the Government must be attuned to war. In January 1904 Lord Esher's 
War Office (Reconstitution) Committee, in its first report, set out the 
nature of the administrative problem of defence: 

There are... no means of co-orclinating defence problems, for dealing 
with them as a whole, for defining the proper functions of the various ele- 
ments, and for ensuring that, on the one hand, peace preparations are carried 
out upon a consistent plan, and, on the otlier hand, that in times of emergency 
a definite war policy, based upon solid data, can be formulated.* 

The means were found in the Committee of Imperial Defence, which 
is now called the Defence Committee. 

The genesis of the Committee of Imperial Defence may be traced to 
the Hartington Commission of 1890.^ In the same year Lord Salisbury 

* Quoted in Lord Hankey, Diplomacy hy Conference^ p. 84. 

* C. 5979, p. viii. For the details, see N. II. Gibbs, I'he Griffins of Imperial Defence^ 
p. 8, where reference is made to a Colonial Defence Committee of 1878. 
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set up a naval and military committee of the Cabinet under the presi- 
dency of Lord Hartington to study strategy. It had the services of 
a Foreign Office clerk, but it had no regular meetings and no records. 
It was reconstituted in December 1902, on the proposal of Mr Balfour 
based on a memorandum by Lord Middleton and Lord Selborne.^ The 
War Office (Reconstitution) Committee in 1904 recommended that the 
Committee should be made permanent and that it should have a secre- 
tariat. This recommendation was accepted by Mr Balfour, who re- 
constituted the Committee as the Committee of Imperial Defence. The 
Prime Minister was to be the only permanent member. But the persons 
legularly summoned uere the Prime Minister, the Lord President of the 
C ouncil, the Secretary of State for War, the F i»-st Lord of the Admiralty, 
the First Sea Lord, and the Commander-in- Chief, vith the heads of the 
Naval and Military Intelligence Departments as join^ Secretaries and 
a Foreign Office clerk to keep the minutes.^ The Committee was to 
meet only when summoned. As Lord Esher said, the true inwardness 
of the Committee of Imperial Defence was that ‘the Prime Minister 
should be the Minister for Defence, for he only can co-ordinate all the 
departments concerned in the immense business of providing for the 
defence of the Empire 

Sir Henry Campbell-Bannerman continued Mr RalfouLs system, but 
it seems that he recognised the necessity for full collaboration with the 
Foreign Office. Under his direction, the Committee began the process 
of setting up sub-committees to inquire into and report upon strategic 
questions, with power to call witnesses and to take evidence ^ Thus the 
work of preparing for the war which was clc, rly not far off was under- 
taken in a scientific manner. Above all, the agreement witli France ir 1904 
\\ as followed by technical discussions between French and British military' 
experts. As a result of these discussions, the Committee authorised 

‘ Lord Hankey, Diplomacy h\ Confctenccy p. 85. For Mr Balfo ait’s memorandum sts." 
Life of Arthur James Balfour^ i, pp. 366-7. 

Lord Hankey, op. cit. pp. 85-7; Fitzio\, Meoioirsy i, u. 118. A somewhat dilTerent 
list as {Xiven in W. K. Hancock and M. M. Cowing, Brtnsh Jr ur Lconom^, p. 33, 

' Esher Paper Sy nr, p. 14. 

^ Some of these were standing sub-committees, viz. tlie Overseas Defence Committee, 
the Home Ports Defence Committee, Co-ordination C«immittec, and Air Committee: 
Lord Hankey, op. at, p. 88 . Thiity such committees were set up between July 19^ 
August 1914: British If^ar Economy ^ p, 34. 
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and approved plans for the support of French troops by a British 
expeditionary force in the event — which happened in 1914 — of an 
attack by Germany upon Belgium/ Mr Asquith saw that other depart- 
ments, besides the Service Departments, were concerned, and he set 
up a Standing Sub-Committee, to be presided over alternately by the 
First Lord of the Admiralty and die Secretary of State for War, and 
composed of representatives of all the departments likely to have urgent 
problems on the outbreak of war. 

Lord Esher explained in 1912 that the Committee had considered the 
following matters, among others: aerial navigation, the strategical 
aspects of the Forth and Clyde Canal, oversea transportation of rein- 
forcements in time of war, the treatment of aliens in time of w^ar, press 
censorship in war, postal censorship in war, trading with the enemy, 
wireless stations, local transportation and distribution of food supplies 
in wartime/ But these were obvious subjects. He did not reveal the 
complete — or almost complete— plans foi assembling, transporting and 
reassembling at a fixed spot in northern Europe six divisions of the British 
Army, nor the plan for passing a Defence of the Realm Act and the issue of 
Regulations thereunclei so as to give immense powers to the Government 
on the outbreak of war. All these matters wore included in the famous 
‘ War Book’ w^hich was prepared and from time to time revised and which 
was put into immediate operation as soon as’ the war broke out in 1914.^ 
The object of the pre-war Commitice was precise and definite. It 
was to provide the plans necessary to defend the country and the Empire 
and to check the German invasion of Belgium which the British military 
experts (unlike the french) had foreseen with remarkable accuracy. 
General Henry WiLon, at die famous meeting of the Imperial Con- 
ference on 23 August 19 1 1, gave the assembled statesmen a complete 
exposition of the probable Cierman line of attack."^ 

The association of certain ministers with the w^ork of the Committee 
raised a new problem, for it involved a formal 'inner Cabinet’ which 
alone was aware of the detailed plans being prepared. The Cabinet was 
only theoretically in control, and there were among the ministers some 

* Esher Papers^ III, p. 58. * Eslicr, ’The Influence of King Edward^ p. 146. 

^ See Asquith, The Cjcnesis of the H'ar; and Lord Ifankey, op, cit. pp. 88-9. 

^ Diaries of Field- Marshal Sir Henry Wilson^ I, pp. 99- 102. 
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jealousy and suspicion of the Committee’s activities. Sir Almeric 
Fitzroy says that at the Lord President’s dinner in March 1914, 

theie was evidently some jealousy on the part of those Cabinet Ministers, 
\^ho were not on the C omniiticc, of the preponderant influence which 
membership gave to cciiain memlxis in council.. . .Lord Morley had to 
admit that the Committee was virtually supreme upon the issues with which 
It dealt It had not made a var \et, but the experience ot 191T showed that 
11 easily might. At that time [the Algeciras crisis] no Cabinets met, Lord 
Morley was in Scotland, and I recc i\ ed and acted iijjon insti actions conveyed 
by the Secretary of State for Wai, \;vith the assumed concurrence of the 
Prune Ministci.^ 

It ‘made a var’ fj\e months later. Though it is unlikely that Great 
I 3 tit un would ha\c kept out of the struggle il tlicre had been no Com- 
iTiiTtcc of Imperial DcLnce, the fact of the ‘conversations’ with the 
Fiendi niilitaiy authoiuios, < id above all ilie arrangements whereby 
tlic I rcpch Atlantic fleet was tianshrrcd to the Mediterranean, were 
iinpoi rant ckments in the decis on. Also, the military audiuniios having 
r»o [lareJ pi wen anxious to use rhem, and were even willing to ust 
the Opposition to put pressure on the Government.^ 

On the otlKi hind, v.licn vvai bmke out, the machinery ol govern- 
nunt WM. very dilLrent fiom what it liad been in previous wais. It 
‘woiktcl with an atna/ing celerity, pieci^ion and coiiiplctencss*.^ In 
jpiu ot some cliingc:> ot plan, tour divisions (Ln^'r incita cd to six) 
Were moved acioss the Clianncl and a^scniLlcd in I lance to meet the 
advance wliicli the General Sratl had tore ten in I ngUnd die Dctcnce 
)* the Re dm ^v.t was pa^. cd, die gulanons di iw n tiorn tticir pigeon- 
hoks and put into force, and the nati m oi^anis..d toi w ir Detects 
ipp lied only when the pLuis c i the Committee liad b en earned out 
and the next ^teps liad to be taken. 

* 1 , A/tr? II, p >59 

Fnr tIu proof ihit uk »_(>n\tr iti wtre rt ir 1 cl 1 \ I in t ns commirtinf 
(fieat fltifun to ^ar in 1914, u the sf aunent of th f t-iuh Xmbi'^sidor to (I 
I 1 )N d in 1 August IQ14 ( 1 imhciliin, Dywn the Year 04 ‘convers 'tion-j 

v\.(re mentioned in the on iiul draft ot ilie Unioiu'st It uli r'^’ n rmiunKi.tion to the 
Government pressing the Cioveinmtnt to d ,.iart uir, though ihc\ were Itft out of tht 
tinildiaft ihiJ pp 9<;, 99. 

^ Fitzroy, Memou-^ ii, p 5^10, ste ilso I ord Hankcc, op cit pp 260- i Sir Almenc 
I u/ioy’s, eulogy must, liovvc\ cr, be read with •'Omt quiiilKation in the light of the even 
gn Iter eiriaencj of 1939. 
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§ 2 . The Cabinet^ ^914-19 

On the outbreak of war, the ordinary departmental and Cabinet 
system continued. Mr Winston Churchill at the Admiralty and Lord 
Kitchener at the War Office, in consultation with the Prime Minister, 
accepted responsibility for day-to-day operations. Mr Lloyd George at 
the Treasury, Mr Walter Runciman at the Board of Trade, and other 
ministers in a less degree, took the measures necessary for fitting the 
ordinary peace mechanism to a state of war. There was no established 
Council, but there were sporadic consultations between the ministers 
concerned with inter-departmental questions.^ The Government was 
engaged, in the main, in working out the plans of the Committee of 
Imperial Defence, and Cabinet consultation was necessary only for 
new departures. The Committee was av^ailable for ‘serious questions 
involving new departures in policy or joint strategic operations'; but no 
attempt was made in the early months of the war to draw a hard-and- 
fast line between an inner and an outer Cabinet.^ Sir Jolin 1 ^'rcnch's 
announcement that he proposed to withdraw behind the Seine on 
I September was dealt with by a few members of the Cabinet, who 
agreed that Lord Kitchener should go to France with ‘Cabinet in- 
structions So, on 2 October, Sir Edward Grey, Lord Kitchener and 
Mr Churchill (the Prime Minister being away) decided to send the 
Naval Division to assist in the defence of Antwerp."^ The Cabinet met 
at intervals of three to seven days and received a general survey of the 
position from Lord Kitchener, but the efrccti\e decisions had already 
been taken, and it could do no more than approve. 

The Committee of Imperial Defence had necessarily restricted itselt 
to the preparation of plans for the outbreak of war. Subsequent de- 
velopments depended upon the military and naval situation. As soom 
therefore, as the preliminary plans had been worked out, the need for 
closer central control and the preparation of plans for emergencies 
became evident. In October, Mr Asquith decided to convert the Com- 
mittee of Imperial Defence into a ‘Vv'ar Council’, consisting of the 
Prime Minister, the Secretaries of State for War, India and Foreign 

’ Lloyd Georpje, War Memoirs, i, p. 389. 

* Life of Lord Oxford and Asquith, Ji, pp. 123 -4. ^ Ibid, ii, p. 125. ^ Ibid. 
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Affairs, the Chancellor of the Exchequer, and the First Lord of the 
Admiralty, together with Mr Balfour (who had assisted the Committee 
of Imperial Defence) and the necessary experts. Lord Haldane and 
Sir Arthur Wilson were added in January 1915. This Council took over 
the Committee’s Secretariat, minutes were taken and, for the first time, 
formal notes of decisions were circulated to the departments concerned.* 
ft was in fact the Committee of Imperial Defence under another name, 
the main difference being that it had more executive authority.* 

‘Broadly speaking the Cabinet kept under its own control all large 
decisions relating to the choice of objectives, finance, domestic questions 
arising out of raising men and munitions and supplies. Qiiite early in 
rhe day it decided that its own numbers were too big for some of these, 
and appointed small committees to take charge of them . ’3 It rarely 
intervened in military matters, though on 8 September it rejected the 
suggestion to send 20,000 to 30,000 ttoops to hold the road irom Ostend 
to Antwerp.*^ After the battle of the Marne this decision w^as reversed 
}>y the ministers concerned, vhen Mr Churchill was sent to see to the 
defence of Antwerp and tlie maintenance of the line of retreat .5 But the 
line betvt cen military and domestic questions was not easily drawn. The 
need for man-power and munitions dependc'd on the military position; 
and the Cabinet complained that Lord Kitchener did not give them 
enouLLti information.^’ A Munitions Committee of the Cabinet was set 
up on 12 Octulier 1914, and consisted of Lord Haldane, the Secretary 
of Sfate for War, the Chancellor * ^ the Exchequer, the First Lord of 
tiu" Admiralty, the Home Secretar) , the President of the Board of Trade 
and the Pro idcnt of the Board of Agricult re .7 It met only six times 
between 12 October 1914 and i january I9i,,and wa^ di'^^oKed on the 
latter date. A new Committee con^.istiTtg of the Chancellor of the 
Exchequer, Mr Balfour, Mr Edwin Montagu, a buslness-man, and 
representatives of the departments was set up in Aprd 1915, but shortly 

' Life of Lord O-ford and AsqunJ ^ II, p. 120, aiid Asquith, Menoirs and 

i'v feLtiot V, II, pp, 87—8, Lo*- ’ Haulvox, op. p. 262. 

Lord llanhtv, op. cit. p. 262. 

^ Lif oj J^ord Oxford and .dsquitA, il, p. '2.7. 

* Ihid. II, p. 125. 

^ ibid.\ and set* Churchill, World Crish, i, pp. 33S 40. 

Ar/c of Lord Oxford and Asquith^ i , 128. 

Ibid. II, p. 136, Lloyd C^eorge, lAmotVi, i, pp. 146-7. 
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afterwards its functions were taken over by the new Ministry of Muni- 
tions, and Mr Lloyd George left the Treasury to become head of the 
new department/ According to Mr Lloyd George, the incessant de- 
mands of the Commander-in- Chief for munitions were never brought 
before the Cabinet^ nor even before the Munitions Committee/ 

The decision to force the Dardanelles was taken, for effective pur- 
poses, in the War Council. The Cabinet dealt with matters of foreign 
policy, such as the Balkan situation, the bringing in of Italy, and mari- 
time questions touching the rights of neutrals/ The lack of central 
direction in respect of military questions is shown by the fact that from 
6 April to 14 May 1915 the \^'ar Council did not rnect.^ In the mean- 
time, the ‘Opposition’ — which had ceased to oppose — was becoming 
more and more restive as news came from the Western Front of the 
shortage of shells, and as dispute about the Dardanelles campaign 
became more acute. The resignation of Lord Fisher from the post of 
First Sea Lord produced a demand for coalition, and the Coalition 
Government was formed in May 1915. 

Mr Asquith had sometimes expressed the wash thathe had ‘more Greys 
and Crewes’ and not quite so many ‘very cle\er men’/‘ He w’anted, 
that is, ministers immersed in tlieir own departmental work who w^ould 
not raise inconvenient questions in the Cabinet, ^?^dlethe^ it can be said 
that the number of ‘clever men’ w^as increased by the coalition or not, 
it is certain that the number of ministers who thought they had a right 
to take part in the general control w^as at ]ca^r doubled. The War 
Council was converted into the Dardanelles Committee. It now^ con- 
sisted of the Prime Minister, Lord Kitchener, Mr Lloyd George, 
Mr Balfour (Admiralty), Mr Churchill, Sir Edw^ard Carson, Mr Bonar 
Law, Lord Lansdowne, Lord Crewe, Lord Curzon and Lord Sclborne. 
In spite of its size, there were enougli other ministers in the Cabinet to 
compel rediscussion of every issue wlien its proceedings were reported 
to the Cabinet." 

^ Lloyd George, /far Memoirs^ I, pp. 1K6 Lifr of Lord Oxford and II, 

p. 140. * J lovd (leorge, Ifdr Afi'^rwirs, I, p. 105. 

3 /i>id. I, pp. 202-3. Life of Lord Oxford and A\qauhy II, p. 130. 

^ Lloyd George, IVar Memoir I, p. 224. 

^ Life of Lord Oxford and Asquith^ ll, p. 131. 

" Ihid, II, p. 180. 
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In 1916 Mr Asquith himself indicated the defects of the War Com- 
mittee:^ (i) Its membership was too large, (2) There was delay, 
evasion, and often obstruction, on the part of the departments in giving 
effect to its decisions. (3) It was often kept in ignorance by the depart- 
ments of information which was essential and even vital, though of 
a technical kind. (4) It was overcharged with duties, many of tliem of 
a kind suitable for subordinate bodies.^ This was in reply to a memoran- 
dum by Lloyd George advocating the setting up of a War Committee 
with full executive powers, subject to the right of the Prime Minister to 
refer any matter to the Cabinet.^ The plan involved the suspension of 
the Prime Minister from the direct control of the war and led ultimately 
to the resu;nation of Mr Asquith and the formation of the second War 
Coalition under Mr Lloyd George. 

The new Prime Minister decided to supersede the ordinary Cabinet 
by a War Cabinet of five members, none of whom, except the Chancellor 
» )rthe Exchequer, s])ould possess departmental duties. Mr Lloyd George 
has explained his motives: 

[ had long come to the conclusion that a body of t\\enty members was 
tutile Hi-^trumcnr for tlie conduct of any business which required immediate 
action. J ultimately resolved to set up a Cabinet of five to whom tlie whole 
control of the W'ar should be entrusted. 1 felt that they must remain in 
almost constant session to review events from day to day. Ministers who 
u ere in cliarge of departments could rarely be available for purposes of 
um^Liltation, and their minds would naturally be taken up with the innumer- 
able petiy details of their respective oftices. The War C'abiner must therefore 
ctmsisr ol’ men \^ho wm free from all departmental cares and who could 
devote the whole of their time and thought 10 the mumenums questifvas 
which were involved in the successful direction of a woi Id war. When 
matters arose which affected any particular department, the head of that 
department could be summoned to attend the Cabinet bringing with him 
appropriate experts. It was made quite clear that die C abinet waiuld have 
the same direct access to diose experts as their departmental chiefs, that 
questions ccmld be addo'^sed to them directly, and that they w'ere to speak 
their minds freely without awaiting die permission or opinion of their 
political chiefs.'* 

' The Dardanelles Committee became the War Cemmirtee in November 1915 
Lloyd George, IVar Memoirs^ il, p. 984. ^ Ibid. II, pp. 982—3. 

^ Ibid. Ill, pp. 1063- 4. 
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It was agreed at the outset that collective responsibility in the strict 
sense would attach only to the members of the War Cabinet.* The 
Secretariat of the War Council became the Secretariat of the War 
Cabinet,^ and exercised the functions which the Cabinet Secretariat now 
performs.^ The War Cabinet met daily in the morning and sometimes 
in the afternoon and evening as w'ell.^ Its procedure was thus described: 

At each meeting the Cabinet begins by hearing reports as to the progress 
of the war since the preceding day. Unless it wishes to confine its delibera- 
tions to questions of policy, it then proceeds to deal with questions awaiting 
its decision. As these questions in the vast majority of cases affect one or 
more of the administrative departments, almost all its meetings are attended 
by the minisfers and their chief departmental officials concerned. The majority 
of the sessions of the War Cabinet consist, therefore, of a scries of meetings 
between members of the War Cabinet and those responsible for executive 
action at which questions of policy concerning those departments are dis- 
cussed and settled. Questions of overlapping or conflict between departments 
are determined, and the general lines of policy throughout every branch of 
the administration co-ordinated so as to form part of a consistent war plan. 
Ministers have full discretion to bring with them any experts, either from 
their own departments or from outside.5 

From 9 December 1916 to December 1917, 248 persons other than 
members of the Cabinet and its Secretariat attended the War 
Cabinet. The Secretary of State for Foreign Affairs, the First Sea Lord 
and the Chief of the Imperial General Staff attended every meeting to 
communicate the latest information and to consult on questions of 
policy. In 1917 the War Cabinet held over 300 meetings.^' 

A considerable number of less important, but often highly complex, 
questions are referred to individual members of the War Cabinet or to 
committees of ministers or others. In some cases the minister or committee 
has power to decide, in others the instruction is to carry out a detailed 
investigation such as the War Cabinet itself could not usefully undertake and 

* Beaverbrook, PolhL 'uiris and the War^ p. 323. A. Birici 1 , Thing:, Past Redress, p. 228. 

^ The War Cabinet, Report for the Year 1917, Cd. 9005/1918, pp. 2-3. 

^ See above, pp. 243-5. 

^ Life of Lord Curion, ill, p. 148. 

^ The War Cabinet, Report for the Year 1917, Cd. 9005/1918, p. 2. 

* Ibid, Cd. 9055/1918, p. 2. 
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submit a report for final decision to the Cabinet. By this means the War 
Cabinet is enabled to carry out exhaustive investigations without the whole 
of its members being overburdened with the details of every question.* 

To the Cabinet of five persons was added in 1918 General Smuts, 
who was, of course, neither a peer nor a member of the House of 
Commons.* The procedure established in 1916 was continued until 
1919. Much more use was made, however, of standing committees. 
Usually, a member of the War Cabinet wa^ in the chair, but, except in 
a few cases, the otlier members were ministers outside the Cabinet and 
departmental experts. The most interesting of these committees was the 
War Priorities Conimittee. The three services wanted men for the 
forces. T!h' Ministry of Munitions wanted men at liomc for the pioduc- 
tion of muniticjriN. Industry, including agriculture, required men and 
women lor the maintenance of production and Ji^^tribution. The 
Ministry of National Service was concerned to see that tlie men and 
women were provided. The problem was, therefore, to secure a con- 
'>tantly chaij^^ng sclieme of priorities in which the rope^tivc needs in 
nersonnel - and, through personnel, of material - ..uuld be met. Until 
the Comrnutoe was appointed the scramble among the departments was 
usually settled by the prestige or the persistence of the ministers con- 
I etned. ( reneral Smuts, who suggested the formation of the Committee 
in 1917, wished to have each question decided on its merits."^ The 
C ommitree consisted of General Smuts, the First Lord of the Admiralty, 
the Secretaries of State for War and ^ir, and the Ministers of Munitions 
and National Service. 

The Committee set up seventeen sub-co nmittees to deal viith each 
subject or commodity of wliich there was an excess of demand over 
supply. These reported to the Committee, \\hich decided any question 
or disagreement. In addition, the Committee set up a Permanent 
Sub-Committee of departmental officials to act as an intermediate 
court between the sub-committees and th^ War Priorities Commit- 
tee; a Permanent Labour Sub-Committee to co-ordinare departmental 
metliods of dealing with labour dilution, release of men for war-service, 
etc,; a Works Construction Sub-Comniittce to deal with the priority of 

' ‘ S. L». Millin, General Smuts, ll, pp. 56-7. 

’ H, pp. 74-V 
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building schemes; and an Industries Sub-Committee to provide for the 
needs of non-essential industries under governmental control.^ 

The War Cabinet had also an Eastern Committee, with Lord Curzon 
of the War Cabinet in the chair. It co-ordinated military and diplo- 
matic policy in the Near East and Centra! Asia, and thus was concerned 
primarily with the ^'ork of the Foreign, India and War Offices, of the 
Admiralty, of the Ministry of Shipping, and of the Treasury. This com- 
mittee was dissolved at the opening of the Peace Conference, though its 
work was continued by a departmental committee.^ In addition there 
were an Economic Defence and Development Committee, a Home 
Affairs Committee and a Demobilisation Committee.'^ 

The War Cabinet held 187 meetings in 1918, and 278 persons, be- 
sides members of the War Cabinet and the Secretariat, attended its 
sessions.*^ 

The sittings of the War Cabinet were enlarged, both in 1917 and in 
1918, by the attendance of Dominion miuisterb. Mr Lloyd Cicorge had 
announced in 1917 that a special Imperial Conference would be sum- 
moned. Not all the Prime Ministers were able to attend, and the sittings 
were more informal than at the regular Imperial Conferences. The 
opportunity was taken to hold special sessions of the \X'ar Cabinet at 
which the general Imperial contribution to the war was examined.*^ 
Including these sessions, the War Cabinet met 524 times bewcen 
December 1916 and December 1918.^ 

The experience of the war taught several lessons. First, the ordinary 
Cabinet system provides insufficient control v here day-to-day decisions 
of outstanding importance have to be taken. 'Fhe C^abinet system as- 
sumes that the main lines of departmental policy can be laid down well 
in advance, so that the departments can take consequential decisions 
without constant reference to the Cabinet. Vv'here the pace of national 
activity has to be speeded up, as in war or in time of financial crisis, the 
Cabinet system has to be modified. 

Secondly, the experience of the VCar Cabinet show's that, normally, 

^ The IVar Cabinet^ Report for rJje Year Cmcl. 32^/1919, p. 2. 

* Ibid, p. 3, ^ Ibid, p- 4. Ibid. p. 5. 

^ The It^ar Cabinet, Report for tile Year 1917, Cd. 900^/1918, pp. 6-7; Report for 
the Year 1918, Cmd. 325/1919, p. 8. 

‘ Cmd. 325/1919, p. 5. 
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the Cabinet must contain the cliicf rlepanmental ministers. The conduct 
of ’war implies the subordination of governmental activity to the attain- 
ment of a single objective. As soon as the demands of the war became 
less insistent and the demands of peace became obvious, there arose 
complaints that departmental ministers were depri\cd of an effective 
voice in the determination of questions that affected their dcpaitments. 

I vidence to this effect was given before the Machinery of Government 
Committee in 1918. Also, the makers lor determination became wider 
in their variety and haicllv less wide in their s( ope. Conflicts between 
the Prime Minister and the 1 oicign Secretary (y.ho was not m the ''^ar 
C abinet) became common.^ A. < abinet ol departmental ministers was 
T eccssary to control tlic v.liole. 

[inil]>, the war shov,cd the impeiativc necessity of greater co- 
ordination of the three Service Departments. There vas indeed after 
1922 a substantial body of opinion which favoured the unity of the 
sci vices under a single Cabinet minister, with a minister outside the 
C abiiv t at the head of each. Mr \\ inston Chun lull defended his dual 
position as '^tcrctar^ ol Stuv tor Vv ar and lor Air in 1921 by pointing 
to the necessity of co-ordiiution. The (jedJes Committee m 1922 
n c n nciidcd die creation of a Min sOy of Dclenee ^ \ Cabinet Com- 
mittee acef pted tlie proposal in principle, but considered that tne time 
was not then appiopnate. It recommended instead that the Cemmittce 
( 1 Imperial D^itnee should be in const tnl scssiot in C'lder to consider 
uid advise on matters ol pcdiev afl wti g die t! lec fighting seiviees ^ 

;3 I he Committet i j I fial 70^9- 

The eCvciopment ol du C onmittci aloi g these lines veas dneusstd 
hy a sub-ceimmittcc of the C_.ommittce of Imperial Defence (the Salis- 
buiy Committee') in 1925,^ and its propo als wem for the most pait 
leceptcd ar d put into teirec. Fiom 1920 to 1924 he Committee of 
Imperial Defence was presided over not by the Piime \imister but by 
a nominee ol his. Lord Balfour prcsiek J in p ate of Mr Lloyd George, 

' Al ovc, pp 219-21 

^ Report of the C ommitree on Nati >nal Exp^'iiditurc 

^ Rtpon of the Ci^inmittce of tlu C onimitice of Ii pciiil DtfciiLe on National and 
Imp* rial Defenu, Cmd 2029/1924, p 9. 

" Ihd 
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Lord Salisbury in place of Mr Bonar Law, Lord Curzoii in place of 
Mr Baldwin in his first year of office, and Lord Haldane in place of 
Mr MacDonald in 1924/ The Salisbury Committee recommended that 
this practice should be continued, but on resuming office in 1924 
Mr Baldwin decided that he ought to exercise the function personally, 
and Mr MacDonald followed his example from 1931 to 1935.* Mr Bald- 
win in 1928 gave three reasons for his decision — first, that the Prime 
Minister ought to be familiar with tlie matters which are going to be 
brought before the Cabinet; secondly, that he ought to be aware of 
developments in case war breaks out; and tliirdly, that he could not 
exercise his function of deciding questions as to the Estimates unless he 
was familiar with the problems of defence. 

When the rearmament of Europe in 1936 induced the Government to 
propose substantial increases in the British defence forces, the practice 
which Mr Baldwin and Mr MacDonald had followed came in for criti- 
cism. Suggestions for a Ministry of Defence to co-ordinate the Defence 
Departments were renewed. Alternatively, it was suggested that some 
person other than the Prime Minister sliotild act as chairman of the 
Committee of Imperial Defence. The Government decided not to 
accept either proposal, but agreed to the appointment of a Minister for 
the Co-ordination of Defence. The Government’s decision was thus 
announced to Parliament: 

It has been decided that, wliile the Prime Minister will rerain, as he clearh 
must, the Chairmanship of the Committee of Imperial Defence and of ilie 
Defence Policy and Requirements Committee [see IxdowJ, a Mitiister will be 
appointed as Deputy-Chairman of these Cominiitces to whom tlie Prime 
Minister will delegate the following duties: 

(i) The general day-to-day supervision and control on the Prime Minister’s 
behalf of the whole organisation and acti\ity of the Committee of Imperial 
Defence; the co-ordination of executive action and of monthly progress 
reports to the Cabinet, or of any Committee appointed by them, on the 
execution of the re-conditioning plans; discernment of any points which 
either have not been taken up or are being pursued too slowly, and (in con- 
sultation w’ith the Prime Minister or other Ministers or Committees as 
required) of appropriate measures for their rectification; 

(ii) In the Prime Minister’s absence, taking the Chair at the Committee 

* 287 H.C.Deb. 5 s., 1321. 
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of Imperial Defence and the Defence Policy and Requirements Com- 
mittee; 

(iii) Personal consultation with the Chiefs of Staff together, including the 
right to convene under his chaiimanship the Chiefs of Staff Committee [see 
below] whenever he or they think desirable; 

(iv) The chairmanship of the Principal Supply Officers' Committee [see 
below]. 

It will be the duty of the Deputy-Chairman to make such recommenda- 
tions as he tliinks necessary for improving the organisation of the Committee 
of Imperial Defence.^ 

The Salisbury Committee recunirnencled that the chairman, when not 
the Prime Minister, should have powers of initiative under the general 
direction of the Cabinet. He would then have the four functions of 
presiding over the Committee, repjorting to the Prime Minister and the 
Cabinet the recommendations of the Committee, interpreting the 
decisions of the Prime Minister and the Cabinet to the departments in 
aiaticrs of detail, and keeping the defence situation constantly in view.^ 
These functions are more precisely delineated in the decision of 1936 set 
out above. 

'Ihe Committee also recommended a greater permanency in the 
membersiiip of tlic Committee. Tlii^ was in fact done, though the 
theory of its composition remained unaltered. The Treasury minute of 
4 May 1904 still governed its membership and piovided that the 
Committee should consist of 'the Prime Minister with such other 
members as, ha\ ing regard to the ure of the subject discussed, he may 
from time to time summon to assist liim'.^ But in fact its nucleus was 
more or less permanently fixed because tlic ninisterc at the head of the 
important departments concerned had necessarily to be summoned. 
In 1936 it consisted of the Prime Minister, the Deputy Chairman, the 
Lord President of the Council, the Chancellor of tlic Exchequer, the 
Secretaries of State for horeign Affairs, Home Affairs, the Dominions, 
the Colonies, India, War and Air, the First ^ »Td of the Admiralty, the 
Parliamentary Under-Secretary of State for foreign Affairs, the three 
ChieL of Staff, and the Permanent Secretary 10 the Treasury as head 

‘ -509 H.C.Dob. 5 s., 659; see also Crnd. 5107/1936, p. 14. 

^ Repo*"t, pp. 16-18. 

Treasury minute of 4 May 1904, quoted, 19 1 H.C.Deb. 5 s,, 1527. 
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of the Civil Service. Its composition was, however, at the discretion of 
the Prime Minister. 

Mr Balfour appointed two ‘ permanent’ members, who were intended 
not to change with the Government; but this practice was not followed 
after 1915.^ Sometimes Opposition leaders were summoned. The 
Labour Government in 1930 and 1931 invited members of the Oppo- 
sition to attend on special occasions.^ Tn 1931 a ‘Three-Party Com- 
mittee’ of the Committee of Imperial Defence was set up ‘to advise as 
to the policy to be adopted at the forthcoming Disarmament Con- 
ference’. It consisted of the Prime Minister, Mr Snowden as Chancellor 
of the Exchequer, Mr Henderson as Foreign Secretary, Mr I'homas as 
Dominions Secretary and the Ministers of the Defence Departments; 
Lord Robert Cecil, Sir Austen Chamberlain, Sir Thomas Inskip, 
Mr Eden and Sir Samuel Hoare to represent the Conscrvali\e party; 
and Lord Lothian, Mr Lloyd George and Sir Herbert Samuel to 
represent the Liberal party. It held ten meetings and reached agreed 
conclusions, which formed the basis of British policy until the 
Disarmament Conference failed in 1935."^ Representatives of tlie 
Dominions were summoned when the business of a meeting aflccted 
the Dominions,*^ Also, as will be explained, the Committee (.operated 
through sub-committees with their separate sub-sub -committees, and 
a considerable number of ministers, officials and outside experts vas 
associated with their work. 

The Committee dealt only with general policy, for it had ‘a regular 
warren of committees, all breeding a numerous progeny of sub-com- 
mittees’ *5 of these the most important after 1924 was the Chiefs of 
Staff Committee, consisting of the Chiefs of Staff of the Navy, Army 
and Air Force with the Prime Minister (or in his absence the Minister 
for the Co-ordination of J^ctcnce) as chairman. It dealt vitli all the 

* 191 H.C.Dcb. ^ s., 1029, 1528. Mr Bilfour md LojyI t’lslier continued uiuil 1915* 
E^her Papers^ III, p. 215. 

' 299 H.C.Deb. 5 s., 998. 

^ Lord Templewood, Nine Troubled Yeai^^ pp. 117-19. 

^ It was so resolved at the Imperial Conference of 191 1 : see Dawson, The Development 
of Dominion Status^ p. 159; and the decision was redfllrmed in 1926. In reply to a question 
in the Canadian House of Commons in 1937 it was stated that there was no record of 
attendance by a Canadian representative for nine years. 

5 215 H.C.Deb. 5 s., 1039. 
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technical problems of defence, and it was responsible, subject to the 
Committee of Imperial Defence and the Cabinet, for the consideration 
and investigation* of Imperial defence as a whole, and for co-ordinating 
the functions and requirements of the three Defence services. It was 
described as ‘ an Imperial General Staff in Commission*. In 1927 a Joint 
Planning Committee, consisting of the Directors of Plans of the three 
Sc^rvices, was formed so as to provide the Chiefs of Staff Committee 
with a planning staff; and in 1936 a Joint Intelligence Committee, 
consisting of the Directors of Intelligence of the three Services with 
a representative of the Foreign Office (who took the chair after 1939). 
Another important Committee was the Principal Supply Officers’ Com- 
mittee, wl'< se task was the co-ordination of service supplies, and wffiich 
was considered so important that in 11936 the Minister for the Co- 
ordination of Defence superseded tlic President of the Board of Trade 
as its chairman. There was also a Man-Power Committee to decide 
piiorities among the available personnel.^ 

In July 1935 the Cabinet decided to set up a standing Committee 
called the Defence Policy and Requirements Committee To keep the 
defensive siruation as a whole constantly under ro\iew so as to ensure 
that our defence arrangements and oui foreign policy are in line and to 
advise the (Tbinet and the Committee of Imperial Defence in the light 
of the international and financial situation as to any necessary changes 
in pulicv or in the defence proposals’.^ This Committee as an ordinary 
C jbinel commutee con-^isting of iht Time Mini'^ter, the Foreign Secre- 
1 iry, the heads of the three Service Departments, and certain other 
ministers. It developed die rearmament plai which were published in 
i 936,4 Bui it is not ckar that it survTved atterw urds. It was no"- ment oned 
in febriiary 1939 when Lord Chatheld became Minister for the Co 
ordination of Defence.*' 

In the memorandum published in 1946^ it was steed that in those 
respects of defence preparations which requi^'cH collaboration betw^een 

[i lidcl powers of initiation: 215 H.C Deb. 5 s., 105c. 

i>ee the chan in British War Fconom\, » - 43* 

Cmd. 5 107/1936, p. 14. It had been preceded by a Defence Requirement Committee 
-instituted in 1932- British ff'ar Econom\^ p. 63. 

^ Cind. 5107/1936, p, 14 ' 343 H.C .Deb. 5 * 3 ^^^ ("3 February 1939)* 

** Central Organisation for Defence, I rnd, 6923/1946. 
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military and civil agencies of government the country was fully pre- 
pared in 1939, and the transition from peace to war was smoothly made. 
Qualitatively the Navy and Air Force were not badly equipped, but 
there were serious gaps. The Army was small and badly equipped. This 
was mainly due to the political and economic circumstances of the 
decade before 1939, which had the result of postponing until far too 
late the start of an effective programme of rearmament/ There was also 
a defect of organisation, the absence of a guiding hand to formulate 
a unified defence policy. 

For lack of such a unifying influence separate aspects of our defence tended 
to be examined one by one. Thus, the Admiralty building programme, the 
strength of the Metropolitan Air Force, tlie number of guns and searchlights 
to be deployed in the air defence of Great Britain, tlic equipment of the field 
force — each of these subjects came up for review separately. There was no 
provision within the central organi'^ation for the regular examination of 
Service programmes to ensure that, if war came, we should be ready in all 
important respects to meet it. This weakness w as not remedied by the appoint- 
ment of a Minister for the Co-ordination of Defence. His duties were strictly 
limited to co-ordinating, and he had no power to take executive action. He 
was not given responsibility to Parliament, nor did he have any junsdiLlion 
over the apportionment of die available resources between [sic] the three 
Services."* 

§4. The War Cabinet^ 1939~4^ 

On the outbreak of war on 3 September 1939, Mr Neville Chamber- 
lain formed a War Cabinet consisting of Mr Chamberlain as Prime 
Minister, Sir John Simon as Chancellor of the Excliequcr, Lord Halifax 
as Foreign Secretary, Sir Samuel Hoare as Lord Privy Seal, Admiral of 
the Fleet Lord Chatfield as Minister for die Co-ordination of Defence, 
Mr Winston Churchill as First Lord of the Admiralty, Mr IIore-Belisha 
as War Secretary, Sir Kingsley Wood as Air Minister, and Lord Hankey 

‘ The use of the word ‘decade’ was no doubt intended to avoid political controversy. 
Tt can hardly be contended that a policy of ‘collective secunty* should have been 
superseded, or even supported, by a policy of rearmament until at the earliest the 
Japanese assault on Manchuria in 1931, and a more reasonable date would be 1933, when 
Hitler seized power, or 1934, when his intentions first became manifest. The use of on 
of these dates would, however, have placed the blame on the Conservative party. For 
Mr Baldwin’s personal responsibility, see below, pp. 506-9. 

* Cmd. 6923, p. 3. 
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as Minister without Portfolio.^ Thus six of the nine members had heavy 
departmental duties. Apparently Mr Churchiirs wish to return to the 
Admiralty compelled Mr Chamberlain to bring all the Service Ministers 
into the Cabinet.^ 

Mr Chamberlain considered that the joint planning machinery centred 
on the Chiefs of Staff Committee had fundamentally altered the position 
^ince 1918 and accordingly that a War Cabinet on Mr Lloyd George’s 
model was unnecessary,^ but in October 1939 the War Cabinet set up 
a Military Co-ordination Committee consisting of the Minister for the 
Co-ordination of Defence and ihe Service Ministers, with the Chiefs of 
Staff as advisers.^ The offic( of Minister for tlie Co-ordination of 
Defence y^-as retained until April 1940, but in fact the Minister had been 
more concerned with supplies than with strategy, and even in that 
respect his functions had diminished through the creation of the 
Ministry of Supply in April 1939. Tliough the Ministry was given wide 
legal powers potentially, its essential task when first created was to 
provide supplies for the Army, those foi the Navy and Air Foice being 
still provided by the Admiralty and the Air Ministry respectively. 
Accordingly there was still a problem of establishing priorities. This 
pr jblem was not dealt with until August 1939, yvhen a Ministerial 
Priority Committee, consisting of the Minister for the Co-ordination 
of Defence as Chairman, Sir Samuel Hoare (Lord Privy Seal) and ‘the 
Ministers likely to be concerned’ w'as set up. This Committee may 
never have functioned in fact, beca^ e e work v as undertakf'n by five 
sub-committees, each wdth a Pailiamentary Secretary^ a^ chairman, 
concerned with Labour, Materials, Productic» 1, Transport, and Building 
Labour. There was a secretariat in the Minisi.y of Supply knowm as the 
Central Priority Department, wdiose duty w as ‘ to secure the submission 
by departmental represcntaiivcs of any matters which they desire to be 
considered by the Priority Committees, to take no^c of the decisions 
made by the Prioiiiv Committees and to notify all decisions through 
the whole of the machineiy of departments ii tested’. In addition to 

* But several ministers, rlic Permanent '^c^ittar). to the 1 icasuiy and one at least of 
the ('liicfs of Stafl U'tre usiidlly b’lmnioned. Generally ibuai liticen peisons attended. 
J^rui'-h War Hconorm^ p. Qi- 

* I. R. M. Butlet, (^ranJ Straieg\, h, p. ^ I^tfc of hexille Chamhe lain, p. 425. 

^ War Economy, p. 91. Mi C'lmuhiil beeainc chaiiman in April 1940. 
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their secretarial functions the Central Priority Department continued 
the function previously exercised by the Supply Board (the oflicial 
committee subordinate to the Principal Supply Officers’ Committee of 
the Committee of Imperial Defence) and the Supply Committee of the 
co-ordination of demands for production capacity. This allocation had 
for one of its objects the avoidance of wasteful cliangcs in production 
programmes in individual factories and was performed by six allocation 
sections. This machinery, in turn, w’as connected witli the departments 
by Priority Officers in the Admiralty, Air Ministry, Board of Trade, 
British Broadcasting Corpc'^ration (wffiose overseas bioadcasts were 
under Government control), Colonial Office, Home Office, India 
Office, Mines Department, Office of Works, Post Office, VC"ar Office, 
the Ministries of Agricuhure, Food, Health, Labour, Supply and 
Transport, and the Scottish Departmentb of Health and Agriculture.^ 
There was also a Ministerial Committee on Economic Co-ordination 
under the Chancellor of the Exchequer, which had Lord Stamp, (Six) 
Henry Clay and (Sir) Hubert Henderson as advisers. J.ord Stamp 
presided over the subordinate committee of officials, composed of the 
permanent heads of ilie departments concerned with economic polic}^.^ * 
There was a Ci\il Defence Committee under the Minister of flornc 
Security, numerous ad hoc committees, and a Home Policy Cominitiee 
under the Lord Privy bcal whLh dealt with all domestic questions not 
referred to otlicr committee^, (»o\ernmenr legi'>lation, llcgulations 
under the Emergency Powers (Defence) Act, i9'^9, and so on,-^ 

As the W'jr de\ eloped, howexer, the Chiefs of Staff Committee be- 
came the mO'it important body beneath the W'ai CLabinei. Its terms oi 
reference were ‘to hear reports and consider the situation, to decide 
day-to-day problems concerning operations, and to consider any 
matters specially lemittcd to them by the War Cabinet’/ In effect 
they advised the Cabinet on grand sirategv and took decisions 
on other matters of war wdiich were sent as instructions to the 
commanders in the field. They were served by two sub-committees, 
the Joint Planning Sub-Committee consisting of executive officcis 
in each of the three Service Dcpanrnents, and the Joint Intelligence' 

* 352 H.C.Deb. 5 s., 865-8. * It id, 

^ J. R. M. Butler, Grand ii, p. 6. 
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Sub- Committee, also consisting of executive officers in each of the three 
Service Departments, but with a representative of the Foreign Office as 
chairman/ Under Mr Chamberlain this machine was not as effective as 
it became under Mr Churchill, partly for reasons of personnel, but 
partly also because the War Cabinet itself was badly composed. It not 
only had two leaders, Mr Chamberlain and Mr Churchill, but also 
several others who were prepared to run the war. The situation was 
very much better under Mr Churchill, because he had a much less 
talkative Cabinet which allowed him to win tlie war. Mr Chamberlain 
was not prepared to appoint Mr Churchill as Minister of Defence and 
tlius to give him authority over the War Office and the Air Ministry.^ 
Perhaps the Norwegian campaign would have been less of a catastrophe 
if he had: but though the House of Commons did not know exactly 
how the war was being mi^ managed, it had no doubt that it w'as- 
Fortunat^ely His Majesty still had an Opposition. 

Wlten Mr Winston Churchill became Prime Minister in May 1940 
he appointed a Cabinet of eight members, fjve from the Conservative 
party and tlirce from the Labour party, ’llirec ministers, Mr Attlee as 
Lord Privy Seal, Sir John Anderson as Lc^rd President of the Council, 
and Mr Greenwood as Minister without Portfolio, had no substantial 
departmental duties. They WTre in effect chairmen of Cabinet commit- 
tees, which were reorganised by Sir John Anderson. Mr Churchill 
considered, however, tliat *W^ar Cabinet members should also be the 
iKildcrs of responsible offices and noi meie advisers at large with nothing 
10 do but iltink and talk and take decisions by compromise or majority*"^ 
— though that perhaps was a little unfair t . Mr Attlee and Sir John 
Anderson, who spetit their day > as chairmen of committees. Wffien he 
reconstructed the W'ar Cabinet in 1942, Mr Churchill promoted 
Mr Attlee to the post of Deputy Prime Minister and also gave him the 
Dominions Office to keep him out of mischief. Sir Stafford Cripps w^as 
Lord Privy Seal, but w^as also charged with Gadership of the House 
ot Commons. Sir John Anderson remained Lord President of the 
Council, The other ministers had heavy departmental duties, and the 
size of the Cabinc. was reduced to seven members. 

* Ihid, !i, p. 7. ' P- 

Winston Churchill, TVic Second If'orld IVar^ IV, pp. 75 "^- 
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Mr Churchiirs most important change, however, was to have himself 
appointed Minister of Defence. The office of Minister for the Co-ordina- 
tion of Defence had already been abolished, because his position had 
been anomalous. ‘ He could not control the mobilisation and direction 
of the whole resources of the nation for total war, a task which of 
necessity falls to the Prime Minister, nor had he any specific responsi- 
bility for knitting together the activities of the three Services.'^ Mr 
Churchill set up a Defence Committee (Operations) which for the 
greater part of the war consisted of the Prime Minister a * chairman, the 
Deputy Prime Minister, the Foreign Secretary, the Minister of Pro- 
duction, the Service Ministers and the Chiefs of Staff, other ministers 
attending when matters affecting their departmental responsibilities 
were under consideration. This Committee examined the military plans 
prepared by the Chiefs of Staff and the Joint Staff and took deci- 
sions on behalf of the War Cabinet. A parallel body, the Defence 
Committee (Supply), dealt with the main lines of the production pro- 
grammes.^ The Home Policy Committee under Mr Attlee assumed 
responsibility for domestic policy. 

Mr Churchill’s functions as Minister of Defence were deliberately 
left undefined. He was able to assume in effect the supreme direction 
of the war because he established confidence among the authorities 
concerned, the War Cabinet, the officials, the Service leaders, and the 
House of Commons. As he himself has said, if definition had been 
attempted, ‘all the delicate adjustments. . .most of which settled them- 
selves by personal goodwill, would have had to be thrashed out in 
a process of ill-timed constitution-making’.'^ What others thought of 
the situation is indicated by Lord Ilankcy’s reported remark that it was 
‘in theory and practice a “ one man show” This must be understood, 
however, as referring to the conduct of the war. Mr Churchill w^as 
punctilious about constitutional forms, and no major changes were 
made without Cabinet sanction. The Prime Minister waged war as 
Minister of Defence, flis merits have thus been summarised by 
Sir James Butler: ‘his constancy in subordinating minor points to 

* Cmd. 6923, p. 3. ^ 

3 Winston Churchill, The Second World War, 11, p. 19. 

Lord Beveridge, Power and Influence^ p, 404. 
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those of permanent and supreme importance (such as the need of a good 
understanding with the United States of Amenca); his fertility in 
suggesting, and his readiness to entertain, new ideas; and his refusal to 
tolerate obstruction and delay’.* Considering Mr Churchiirs astonish- 
ing methods of work,^ the system worked extraordinarily well. The 
British Consiitution, perhaps surprisingly, became Britain’s best weapon 
— and there was no need to keep it secret. 

T here was, however, no Ministry of Defence. Mr Churchill’s secre- 
tariat was the secretariat of the War Cabinet and his principal instru- 
ment was the Chiefs of Staff Committee. This association produced 
a change in the position of the Service Departments. 

rhe Service Ministers continued to be associated with the operational 
ci^nduit of the thiough then membership of the Defence Committee, 
but the Chiefs of Staff in tlitir c uporate c ipacit} became the 'mthont}^ (h 
issued to Commanders-in- chief unified operational instruc tions and strattg- 
Kal guidance on the conduct of the war The responsibuity for the day-to- 
administration of the Services remained wnh the Seivicc Departments, 
ubu followed up the central diiectncs issued b> the Chiefs of Staff with 
detailed instructions to their own Commanders-in- Chief on such matters as 
th^ composiiion, equipment and movement of tne forces under their com 
mand, and the piovision of reinforcements and supplies 3 

The chain of responsibility was thus made up of the Chiefs of Staff 
C ommitrce, the Defence Committee (Operations), and rlie Wai Cabinet, 
the Prime Ministei being chairman f all three Foirnal meetmgs of the 
Defence Committee became fewer as the war proceeded and confidence 
in Mr Churcluirs management developed.^ sorwasit necessary for the 
Cabinet to meet daily witli the chiefs of Stafl. As the machine 
began to w ork smoothly lie substituted a weekly meeting known as tl e 
*Ceneral Parade’. 

Ever-y Monday there was a considerable garhtring the War Cabinet, 
the Service Mmisteis and the Minister Hum tcurirv, the C lianeellor of 
thf Exchequer, the Secretaries of State for the Dominions and for India, the 
Minister of Information, the Chiefs of Stafl, and the official head of the 

' J R M Butlci, ( and Strat ll, p 249 

^ Sec Sir Arthur Bryant, The 1 urn o I ida ^ Cmd 6923 p 3 

^ Churchill, op cit p It met fort' imcs m I940» bcvenn-six in 1941, t^^enty in 
1941, fouitecn in 1943, and ten in 1944 
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Foreign Office. At these meetings each Chief of Staff in turn unfolded his 
account of all that had happened during the previous seven days; and the 
Foreign Secretary followed them with his story of any important develop- 
ments in foreign affairs.^ 

It will be seen that these were meetings for information, not for decision, 
and Mr Churchill adds that there was the fullest circulation of all papers 
affecting the war and of all important telegrams sent hy him. Tims the 
War Cabinet, while retaining control in principle, in fact delegated the 
ordinary conduct of the war to the Prime Minister.^ 

Mr Churchill has given us the programme for the first wx*ek in 
March 1942.^ In a shortened form it was as follows: 

1. Monday, 5.30 p.m. at No. 10: General Parade, 

Business: general war situation, without reference to special secret 
matters such as forthcoming operations; and any other appropriate tf^pics. 

2. Tuesday, 6 p.m. at No. 10: Pacific Council. 

3. Wednesday, 12 noon at House of Commons: War Cabinet only. 

4. Wednesday, 10 p.m.: Defence Committee. 

5. Thursday, 12 noon at House of Commons: War Cabinet. 

Additional meetings of the War Cabinet were to be held on Wednesday 
and Thursday at 6 p.m., if the business required it. 

On the civil side there were five Standing Committees of the Cabinet, 
each under the chairmanship of a member of the War Cabinet. These 
were the Production Council, the Economic Policy Committee, the 
Food Policy Committee, the Home Policy Committee and the Civil 
Defence Committee. These were ‘concerted and directed’ by the Home 
Policy Committee or Lord President’s Committee or Steering Com- 
mittee (its name was changed from time to time), which consisted of the 
Lord President of the Council, the chairmen of the five committees. 


* IIU. The ministers who were not membei.. of the War Cabinet, but w^ho were 
summoned to the ‘General Parade’, were knf>wn as the ‘Constant Attenders*. Lord 
Cranbome, as leader of die House of Lords, dioutdit that he ought to be a member of 
the War Cabinet, or at least have an absolute riirht to attend mt'etings. Mr Churchill did 
not wish to enlarge the War (Cabinet, or have too many people present when secret 
matters were discussed. Hence, the ‘Genera! Parade’ was an exposition of the previous 
week’s military operations. See W'inston Churchill, The Second iVorld IT'dr^ i v, pp. 76- 7. 

* Above, p. 196. 

5 Winston Churchill, op, cit. iv, p. 78. 
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and the Chancellor of the Exchequer. It relieved the War Cabinet of 
a great deal of its work.^ 

The system worked, and worked well, because of the personal 
cjualities of Mr Churchill. The House of Commons and the War 
Cabinet did not abdicate their functions; they insisted on being informed 
and they would have intervened if things had gone wrong. The fact 
that there was so little change of personnel, political or official, at the 
top, bears witness to the mutual confidence which was established and 
\o the adaptability of the British constitutional machine. 

^^5. y^ftcr the Jl ar 

T he GiihcultR s oi the post-w ar w oriel compelled the Labour Govern- 
mtnt to re-exanune defence organisation with a \itw to assessing its 
ability to change to a war ^ loting should the need an,e The scl in 
elaborated in 1046^ was based on wartime experience. Supreme re- 
^ponsibilit} was vested m die Piimc Minister, but it was decided to 
rstibl di cl Mmistiy of Deienee\ The ( omnnuee of Impenal Defence 
Ras rcplaec d by a Defence Committee with the Prime Minister as chair- 
^ lan atid the Minister of Detem e as deputy chairman Its composition 
was to be flexibh , the lord President of the Council, th^ foreign 
Secretary, th( Chancellor of the Lxclicepier, tlu Service Ministers and 
rly Ministers eif I abour and Supply woulel be regular members, and 
the Chiefs of Staff would be in attendance. Such other ministers, 
officer and officials as might be lecjuiied would be invimd to attend 
meetings, aecoiding to tlK subjects under discussion The C onimittee 
would have a system of sub-ccmimitte( s, co istiiuied maixilv cd officials, 
10 prepare plan:, foi mobilising the n moral res mree^ ai ci to secure the 
eollaboiatioii of most of the Government departments to that end. 

In 1951 Mr Churelull, a^ Prime Minister, agiin took the portfolio of 
Minister of Defence, but his example was not tollov d hy Sir A.ndionv 
I den OI Mr M icmillan Sir >\nthonv made ngements, howc/er, for 
an increase m the functions of the Ministrv of Defence ' Hy reason of 
the transfer to the Board of 1 r'^Je of certain functions of the Ministrv 

’ I R M Butler, Grand Str ^ , 11, p 250, and abo\c, pp 2 6, 258. 

* Central Organisition for Dtf I'ct, Cmd 6923 /i 94 <S 

^ H C Dtb , 5 s. (ij October 1955) 
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of Supply, the latter Ministry had virtually become a fourth Defence 
Department, and accordingly the Ministry of Defence was empowered 
to co-ordinate the activities of the Ministry of Supply with those of the 
other Defence Departments. Moreover, the Ministry of Defence was 
empowered not merely to apportion resources among the three Service 
Departments, but also to see that the composition and balance of forces 
within the Services met the strategic policy laid down by the Defence 
Committee. 

The Chiefs of Staff Committee was retained in 1946 as during the war. 
It was apparently contemplated that, in the event of a war, the Prime 
Minister would assume the chairmanship, but tliat in practice the Minister 
of Defence would preside if and when he or the Chiefs of Staff so desired. 
In practice, the senior of the Chiefs of Staff presided until 1955, when 
Sir Anthony Eden provided for a permanent Service chairman because 
of the increase of work involved in international defence organisations 
like N.A.T.O. The Chiefs of Staff Committee prepares strategic 
military plans and submits them to the Defence Committee directly, 
not through the Minister of Defence. The Chiefs of Staff organisation 
is within the Ministry of Defence and the Minister discusses any strategic 
plan before it is submitted to the Defence Committee, but he is not their 
mouthpiece in the Committee. Nor has the appointment of a chairman 
to the Chiefs of Staff Committee altered the collective responsibility of 
tliat Committee for tlie tendering of military advice. Where, liowever, 
any member differs from his colleagues, he may tender his personal 
advice. 

Withiri the resources allotted to them, the Service Ministers are re- 
sponsible to Parliament for the maintenance and administration of their 
Services. Their demands and operations are co-ordinated by a Standing 
Committee of Service Ministers over which the Minister of Defence 
presides. It is assisted by the Consultative Committees of Principal 
Personnel Officers and Principal Supply Officers, both of which are 
linked with the Chiefs of Staff Committee. Thus, the Chiefs of Staff 
indicate the strategy and the Service Departments the needs of the 
Services in personnel and material in the light of that strategy. These 
needs can be discussed in the sub-committee and settled for submission 
to the Defence Committee, which thus has a comprehensive and 
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coherent scheme of expenditure which, after examination, it can submit 
to the Cabinet. 

This is of course subject to the problem of production, which is the 
concern of another committee of ministers, the Defence Production 
Committee, consisting of the Service Ministers and the Ministers of 
Supply and Labour, with the Minister of Defence as chairman. Under 
11 is the Joint War Production Staff, composed of serving officers and 
representatives of the Service and Civil Departments concerned, under 
a permanent chairman on the staff of the Minister of Defence. This 
Committee’s task, among others, is to study all aspects of war potential, 
and for this purpose it is a sub-committee of the Defence Committee. 
The President ot the Board of Trade and such other ministerbasmay be 
concerned from time to time are co-opted to the Ministerial Committee. 

The war showed the fundamental importance of scientific reseaich. 
In order that there may be ‘continued and complete integration of 
military and scientific thought’, there is a Committee on Defence 
Kesearch Policy, with an independent scientist on the staff of tfic 
Minister of Defence as chairman and containing those responsible, both 
from the operational and from the scientific angle for research and 
development in the Service Departments and the Ministry of Defence, 
it should be noted, however, that this is a committee of the Ministry of 
Defence, not a sub-committee of the Defence Committee. 

The functions of the Minister of Defence do not include what was 
known during the war as ‘home secuiity’. This embraces a large 
number of activities apart from air raid precautions and fire services 
and includes the maintenance of food suppi js for the civil population, 
transport, hospitals, and so on, 'vliich fall within the scope of the civil 
miriistiies. Accordingly, the Cr il Defence Committee has been recon- 
stituted as a sub-committee of the Defence Committee. 

The functions of the Ministry ol Defence have been thus delined: 

(a) The apportionment, in broad outline, oi available resources among 
the three Services in accordance with the strategic policy laid down by the 
Defence Committee. This includc'> the framing of general policy to govern 
research and development, and the correlation of production programmes; 
(and since 1955 it also includes the composition and balance of torces within 
tile individual Services). 
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{b) The settlement of questions of general administration on which a 
common policy for the three Services is desirable. 

(c) The administration of inter-Service organisations, such as Combined 
Operations Headquarters, the Joint Intelligence Bureau, and the Imperial 
Staff College. 

The Minister's proposals under the fiist of these heads go to the Defence 
Committee and the Cabinet. He is not, however, responsible for the 
execution of Cabinet decisions in this field, since this function belongs 
to the Service Departments and the Ministry of Supply. 
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ECONOMIC POLICY 

The co-oi(Jindtion of economic policy has been a i^rowing problem as 
the State hcuS intervened more actively in economic aflairs, and machinery 
has had to be deviled to meet it. Until 1906 tlie economic problem 
was thought of primarily as a fiscal one and, since free trade was the 
policy adopted, the functions of the 5tate almost entirely regula- 
tory excent foi the ‘cas and T^atcr socialism’ \vhich developed in the 
second half of the nineteenth cenmry through controlled or publicly 
owntd monopolies, and except for the provisions of the poor la vs, 
which had lemaincd unchanged in principle since 1834 lie Libc*a^ 
Governments of 1906 to 1914 did not go much further, though they 
began to re-disiribute income by increasing taxation c*nd dv^veioping 
kkiiK iMces. hc\ ten the wars, however, unemployment became the 
najor political problem, while the grow ih of the Labour party and w orld 
L >nditions gencrtlly focused attention upon economic problemb and 
compelled CjO\ernment> to intervene more actnel} in industry The 
tiscal policy was changed in 1932, but it had already become a question 
of relativel) minor importance, since tariffs are only one of the methods 
ior controlling eccnomic development 

The first e fit et of the changed au lucJc was an increase m the number 
of department'^ eoncerned vvith economic matters. In 1900 there were 
only the Treasury, the Board of 1 rade, the doard cf Agriculture and 
1 isiieiKs, the Local Goveinmci t Board (in re pcct <' 1 the pour law), 
and the counterpaits in Scotland and Iiclard of the Board of \griLul- 
ture and Tishenes and the Local C overnment Board I our Insurance 
C ommissions were idded for the adminis ration of t 1 health insurance 
scheme. The war of 1914-18 did not ^ ♦ once < ’ iigc the adriini'^Trativc 
irrangements, though the functions of the Board Trade were 
changed considerably, and the Mi iistry of Munition^, established in 
1915, began the pi^ocess of State intervention iiimdustry. In the Lloyd 
George Government, however, the Ministries of Labour, National 
Service, Pensions, Food and Shipping were established, mainly by the 
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transfer of functions from the Board of Trade. Also, a Department 
of Overseas Trade was established in 1917, the respective claims of 
the Foreign Office and the Board of Trade being compromised by its 
being made a joint department of the two Ministries. 

Many of the wartime functions were continued after the war, and 
accordingly a reorganisation of departments took place. The remaining 
functions of the Ministry of National Service were transferred to the 
Ministry of Labour. The functions of the Local Government Board and 
the Insurance Commissions for England and Wales were tiansferred to 
a new Ministry of Health, and corresponding changes were made in 
Scotland and Ireland, but without creating new Ministries. The functions 
of the Board of Trade relating to transport and electricity, and also the 
functions of the Ministry of Shipping, were transferred to a new Ministry 
of Transport, but that Ministry did not deal with civil aviation, the 
responsibility for it having already been vested in the Air Ministry. There 
w’as much argument over the establishment of a Ministry of Mines, but 
it was eventually decided to create a Department of Mines under the 
Board of Trade. Thus in 1921 the departments concerned with economic 
problems w^ere the Treasury, the Board of Trade, the Ministry of 
Agriculture and Fisheries (so-called from 1919), the Ministry of Labour, 
the Ministry of Pensions, the Ministry of Health and the Scottish 
Office (in relation to agriculture, fisheries, poor law and health insurance). 

Meanwdiilc there had been a reorganisation at the Board of Trade in 
1917, and in particular there had been established a General Economic 
Department designed to assist the Permanent Secretary in relation 
to questions involving economic policy, especially those extending 
beyond the sphere of any particular department. It was to have no 
executive functions but would be charged w ith the duty of syslemaiically 
studying the general economic position of the country and the problems 
arising therefrom.' The department was combined with another depart- 
ment in 1919 and disappeared completely in 1922, all that was left being 
the post of Chief Economic Adviser, which liad been created in 1919." 

^ Memorandum with respect to the reorganization of tiie Board of IVade, Cmd. 8922 
of 1918. 

^ Chester and WilUon, The Organi\atton of BritUh Central Covernmenty 
pp. 295-^6. 
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The need for economic research had been explained by the Haldane 
Committee (the Machinery of Government Committee), which re- 
ported in December 1918. Attention was naturally directed to the 
success of the Committee of Imperial Defence in planning the steps to 
be taken in the event of war breaking out and also to the valuable re- 
search carried out through the Department of Scientific and Industrial 
Research attached to the Privy Council Office. The Haldane Com- 
mittee thought that there should be a similar department charged with 
economic research, working under the control of the Lord President 
of the Council, and if these functions grew it might be necessary to 
appoint a separate minister to preside over the department.^ 

No actioij was taken on this recommendation, and Sir John Anderson 
says^ tlidt Lord Haldane’s own opinion clianged later to the view that 
an organisaiioti like the Committee of Imperial Defence w^s more 
appropriate. I Ic stimulated Mr Ramsay MacDonald to produce a memo- 
landum, during the Labour Go\ernment of 1924 (of which Lord 
Haldane was a member), advocating the establishment of a Committee 
ot Kconomic Inquiry based on the analogy of the Committee of Imperial 
Delence. The Prime Minister w’ould be chairman, though in his absence 
the chair w ould be taken by a minister nominated by him. The member- 
ship would be fluid, so that the Prime Minister would from time to time 
summon sucli ministers as were specially concerned with the subjects 
under discussion. He would also summon such economic and statistical 
t vperts as he miglit think tit. It was believ ed that this Committee w’ould 
.<Lhieve three objects H 

ta') f(j ensure that national pn^blenis w'ere actuahv being faced and thouglu 
('ut in advance on a basis of fact; 

(^) to assist the Government ot the day wuth an organisation — stable but 
not rigid - for exploring the problems in w hich it is interested witliout the 
need of impro\ ising eo-<')rdinvition; and 

(r) to utilise to the greatest advantage the existing facilities ot the GoN'em- 
ment departments under conditions most likelv to command the ready co- 
operation of their officials. 

' Report of the Machnicrv of Go^emTnenr Committee, ("d. 92'50. 

* S14 ]ohn Anderson, 7 Ac (^rgamiarum >/* L^onomic Studies in relation w the Prohiems 
of Cto\ ernment, p. 8 o. 

* 7 /W. pp. 9- 10. 
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The Labour Government fell before action could be taken on this 
memorandum. In June 1925 Mr Baldwin established a Committee of 
Civil Research which examined a number of minor problems like 
industrial fatigue and the distribution of tsetse fly in East Africa* but 
can liardly be said to have solved any major problems, and in January 
1930 its functions were taken over by the Economic Advisory Council 
established by Mr MacDonald more or less on the basis of his memoran- 
dum of 1924.^ The Councii was a standing body reporting to the 
Cabinet. Its functions were to advise the Government :n economic 
matters, and to make continuous study of developments in trade and 
industry and in the use of national and imperial resources, of the effect 
of legislation and fiscal policy at home and abroad, and of all aspects of 
national, imperial and international economy with a bearing on the 
prosperity of the country. It was subject to the directions of tlie Prime 
Minister, and its expenses were borne on the Treasury \ote. It was 
directed to keep in close touch with the departments affected by ir^ 
work, with a view to a concerted study ot economic problems of 
national interest. It was. liowevtr, forl>idcl(‘n to interfere with the 
functions or responsibilities of ministers 01 ol* the departments over 
which they presided. It was a purely advisory body and had nc 
executive or administrative power. 

The Prime Minister was chairman, and the Chancellor of the 
Exchequer, the Secretary of State for the Dominions, the President of 
the Board of Trade, and the Minister of Agriculture and I ishenes were 
members. The Prime Minister might summon other ministers from 
time to time, and outside experts were clioscn as members because of 
their special knowledge and experience in industrial and economic 
matters. Of these outside experts there were originally fifteen. The 
Council had a secretary holding the rank of assistant secretary in the 
civil service, a number of assistant secretaries, and otiicr statf. 

Provided that it acted after receiving the approval of the Prime 
Minister, the Council might initiate inquiries into, and advise upon, any 
subject within Its terms of reference, including proposals for legislation. 
It was direxted to consult departments and outside authorities as to 
work in hand or projected, and to coliate such statistical or other 
* Sir John Anderson, op. cit. p, 10. ' See Cmd. J478/1930. 
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information as might be required for the performance of its work. Tlie 
meetings of the Council were mainly directed to a review^ of the state 
of trade and to consideiation of reports from committees. These com- 
mittees, like the sub-committees of the Committee of Imperial Defence, 
were not necessarily composed entirely of members of the Council. 
Indeed, the Council was directed to prepare a list of persons with 
industrial, commercial, financial and working-class experience, and of 
persons who had made a special study of social, economic and other 
scientific problems, who were able to assist by serving on committees 
ur in other ways. The Council had two standing committees, the Com- 
mittee on Economic Information and the Committee on Scientific 
Research, and a varying number of ad hoc committees. 

It may be noted that wlien the problem of unemployment became 
acute, Mr MacDonald did not nly on the Economic Advisory Council, 
but set up a ‘pancT of civil servants, under the supervision of the 
i^einianent Undcr-Sccrctary of State at the Home Office. I lie panel was 
‘o ixamiiic every expedient likely to icducc uncmp]o}mem and to 
leport to the Cabinet through the Lord Privv ‘^eal. The sccretaiiat of 
the Economic Advisory Council was placed at the panel’s disposal, 
f his pane! disappeared when the National Covernmenr was formed in 
1 The Economic Advisory Council remained in existence, but it 
played no part in solving the problems created by the economic crisis. 
If did not in fact meet after 1931, but its twc» stanchne: committees, the 
(»ne i(>r economic information and the other foi scientific research, 
continued to meet until 1939.* 

1 he Council’s lailure was believed at the time to be due to the w idely 
difienng view's held by its membe ts, wlio were in any case not ail pro- 
tessional economists. Sir John Anderson considers that there were 
two other factors.^ In the ^ir^t place, it was not etfeciively integrated 
w nh the departments atfiected; ‘It bears the appearance of an auxiliary 
engine not geared to the main shaft.’ In the sv .und place, ministerial 
responsibility w'as too cliiTuse. The Prime Minister had a Host of other 
functions and tliere was no minister in charge. Sm Jolin added that he 

John Andrrson, op. txr. f>p. ii- 12. 

t liostc'- and WdSon, Fhc Organisation of Bnasfi Goiernment^ 

Pp. 322 3. ’ Sir John Anderson, op. l//. pp. 16-17. 
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would predict failure for any organisation that was deficient in these 

respects. 

The threat of war in 1939 again brought attention to bear on the 
problem of economic planning, since the rearmament programme was 
taking a large slice of the national income and the outbreak of war 
would cause an economic disturbance greater even than that experienced 
after 1914. Suggestions for an Economic CUmeral Staff or a Department 
of Economic Planning were made but not approved. Instead, Lord 
Stamp, who was assisted by Professor (Sir) Henry Clay and Professor 
(Sir) Hubert Henderson, was given the task of running an ‘Economic 
Survey". When war broke out Lord Stamp vsas given the title oi 
‘Adviser on Economic Co-operation ’ and appointed to preside over an 
Inter-departmental Committee on Economic Co-ordination. In little 
more than a year the Survey produced ‘ a very large number of most 
valuable studies’; though, as Sir John Anderson adds, ‘whether full use 
was made of them is another matter"/ Sir John also points out that the 
Survey, like the Economic Advisory Council, was deficient in that it 
had no responsible minister/ There was, however, a standing com- 
mittee of the Cabinet concerned with economic policy/ 

Partly to meet the requirements of the Survey, and partly for other 
purposes, a number of economists and statisticians was recruited to the 
temporary staff of the Cabinet Ofiicc to serve as a ‘ Central Economic 
Information Service’, When at the end of 1940 the Survey came to an 
end, the statisticians of tfie Central Economic Information Service were 
separated from the economists to form the Central Statistical Office, 
which is still a branch of the Cabinet Office and has been mainly respon 
sible for the vast improvement in the Government’s statistical service 
since the war. The economists, with the remains of the Stamp Survey, 
became the Economic Section working under the Lord President of the 
Council, which was charged by Mr Churchill in February 1941 with a 
‘special responsibility for the economic side of the Home Front The 
Cabinet Committee on Economic Policy was then discharged. 5 

At this stage of the war the economic organisation at Cabinet level 

^ Sir John Anderson, op, cit. pp. 12-14. * Ihid. p. 17. 

^ Chester and Willson, op. cit. p. 32^. ^ Sir John Anderson, op. at. p. 

5 Chester and Willson, cit. p. 324. 
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was as follows.* There was a Production Executive consisting of the 
four ministers responsible for production (apparently the First Lord of 
the Admiralty and the Ministers of Supply, Aircraft Production and 
'Ov'orks) with the Minister of Labour and National Service as chairman, 
and an Import Executive consisting of the five ministers mainly respon- 
sible for imports (apparently the First Lord of the Admiralty, the 
President of the Board ot Trade, and the Ministers of Supply, Aiicraft 
Production and Pood). Sir Jolm Anderson, as I ord President of the 
C oimcil, was chairman of a committee known sometimes as the Lord 
President’s Commiirce and sometimes as the Steering Committee. It 
consisted of the chairmen of the Executives ?nd of the other main 
C abinet committee'-, and its function was ‘to knit together the work of 
all those bodies, to settle any difTerences that may arise ir the course ot 
iheir work, to deal witli any resuiual pr^>LIeniS, and finally to consider 
the larger economic issues which the Go\ernment must keep constantly 
under review but which do not fall directly or cc;mpletely within the 
scope of any one ol the othei executives oi committees’.^ Mr Churchill 
iater explained that the Steering Committee w^as created to avoid 
he jnent lecourse to the War Cabinet."^ 

P.xccpt in respect of the Steering C>onimittee, this arrangement 
ptoved to be unsaii-. factory. 


The Production Executive newer took charge of the mam produciion 
hiiis, which in this period were ^ubsta^^nary detcrmin» cl m the l^eience 
i oinmittec (Supply). In the last hJi oi 1941, it met onl\ f'^ e times. Mean- 
V iiJe, there had been inMsreni j^iMk damv*ndi foi a Minister iif Production 
M co-o»dinate the aciuines of the thioi ipi Dc. c artinent''. Lark in 1942 
die Prime Minibter decided that a Mini try of Production had bcLome 
necessary, not lor the reasons hitherto advanced, but to handle the new’ 
piohlcms ol international coordination iiising horn Amenta’s entry into the 
Hai. The Production Executive tlum linalK lapsed. The Import i \ecuti\c 
^lad been onl\ a little more successful. Af:ei all, the whole impoit situation 
goveined b\ the allocation ot shij>ping between military and civil uses, 
ind this was a matter which could iiardly be ettled below' Cabinet level. 
Moreover, one of the specific difiicuhies w'hich the Import Executive had 
been instructed to tackle- the co-ordinaiion of port management and inland 
tiansport was tackled in another wmv when the Minisiiies of Shipping and 


* joX 5 s., 81 } vMi Bevm''. 


^ /M. 264. 
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Transport were fused together in May 1941 as the Ministry of War Transport. 
Meanwhile, in March 1941, the Prime Minister had begun meetings 
of a Battle of the Atlantic Committee, which at the beginning concerned 
itself chiefly v, itli operational matters but soon went on to consider any- 
thing to do with imports. The Import Executive continued its rather 
attenuated existence until May 1942. It then gave place to a Shipping 
Committee which was instimted at the ofTicial level, not to decide, but to 
report.^ 

The Steering Committee, on the other hand, became ‘the most 
important focus of civil government under the War Cabinet, handling 
and settling a great deal of the business which the War Cabinet itself 
would otherwise have had to carry on as additional burden’.^ It dealt 
especially with the ‘large issues of economic policy’ and had settled the 
main lines of economic policy by the end of 1941. It then began t(^ 
tackle the more general problems of the ‘home front’ and virtually 
superseded the Home Policy Committee and tlic Food Policy Com- 
mittee, though tile legislation functions of the Home Policy Committee 
continued to be exercised by the Legislation Committee." 

The Economic Staff assisted the Lord President in the exercise of his 
functions as chairman of the Steering Committee, and this arrangement 
continued virtually unaltered until it ■was changed by the Labour 
Government in 1947. In the White Paper on Employment Policy in 
1944^ it was stated that the Economic Section ot the Cabinet Office 
would remain as a permanent piece of government rna^ liinery. Sir John 
Anderson described iu functions in 1943 following terms 

The Economic Section of the ar Caliinct Secrctviriat consists of a 
Director and eight assistants recruited from a^adf'inic hie. Each member r, 
allotted a particular spliere of work uhich is not co\ered exclusively by the 
activities of a single administrative department, c.g. man-power, shipping, 
national income and expenditure. It i*^ his duty (1) to be acquainted with 
departmental activities in his allotted sphere and <'11) to keep au courant witli 
any scientific developments in that spliere and with the work wLich his 
colleagues are doing. Stress is laid by the Director of the Section on this 
duality of functions. The routine dunes of the Section are dictated by the 
week-to-week business of ffie Lord President’s Committee, the Section being 

* Brituh War Economy y pp. 219 20, ' Ibid, p 120. ^ Ibid. 

** Cmcl. 6527 of 1944. ^ vSjr John Aridt rsoi , uy . cit. pp. 15-16. 
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responsible for ‘briefing* the Lord President on the various items appearing 
on the agenda and providing technical assistance in connexion with the 
many special inquiries and investigations which tlie Lord President under- 
takes in his function as co-ordinator of the Home Front. Members of the 
Section maintain touch with departmental activities mainly by a variety of 
informal contacts, particularly with expert economists working within the 
departments, but, in addition, they sit on various standing and ad hoc ofirlcial 
committees (e.g. the Shipping Comniiitee, the Man-power Committee, the 
Materials Committee, etc.) which deal wdth matters of general economic 
interest. 

The Economic Section issues lew patters for general circulation apart from 
a (Quarterly Survey of the General Economic P(tsition, whicli attempts in the 
liglit ot all inlormation a\’ailable to present a concise picture of recent 
developments and some analogies of present tendencies and future problems. 
In general, the Section preiers that the opinions arrived at as a result of its 
Studies should eiiher be embodied in its reports to the Lord President, or that 
they should simply become part and parcel of the general consensus of 
opinion which emerges throuidi committee discussions or through informal 
conversations with the departments. 

It is generally agreed that the country's economic problems wxre well 
liandled both during the war and in the imnieciiaic post-war years, a fact 
which suggests that the economic advice tcnclt'rcd to tlio Government 
was good. Tlic aims of otir policy were, of course, simple : rx) tind means 
lor winning the war and, after the w^ar, to increase exports (especially 
to dollar countries) so as to produce a balance of payments and dispense 
wdth American aid. Tliis may perhaps explain, in part at Ica^r, the con- 
tinuation oi ‘this irnptcs'^ive w'ariime liarinony of economists’.^ The 
Labour (Tov'crnmenr had, however, far w icier aims. Mcmeover, though 
the wartime system c;f economic controls luncrioned reasonably success- 
fully until 1947, there tlien developed an acute shortage of fuel and 
acute danger to sterling. l 1 ie policy of the Labour Government led to 
the appointment of a Chief Planning Ofiiccr who was 'to develop die 
long-term plan for the use of the country’s man-power and re- 
sources’. lie w'as to work directly under t!ie Lcud President and to have 
access to all the ininisiers concerned vvitli production." In October 
1947, how'cver, die urgency of economic problems led to the appoint- 

‘ Sir John Anderson, oj\ cir. p. ^ 435 ILC.Dvb. 5 s., 1412-13. 
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merit of Sir Stafford Cripps as Minister of Economic Affairs, whose 
function was, with tlie Chancellor of the Exchequer ‘to co-ordinate the 
economic effort both at home and abroad in all its various ramifications 
This was, of course, the function wliich had hitherto been exercised by 
the Lord President. When Dr Dalton unexpectedly resigned his office 
over the budget leakage late in 1947, Sir Stafford Cripps was appointed 
Chancellor of the Exchequer and took with him to the Treasury his 
functions as Minister of Economic Affairs. He w'as provided with an 
additional Parliamentary Secretary known as the Economic Secretary to 
the Treasury, who was to be concerned wdth ‘general economic policy 
and planning, including the economic aspects of Treasury supply w^ork, 
overseas financial negotiations, and internal financial planning'. The 
Central Planning Staff retained its identity, but was iran‘='ferred to the 
Treasury. It w^as stated that the Central Planning Staff maintained close 
relations with the Economic Section of the Cabinet Office and would 
continue to provide a service for ministers generally.^ The Cabinet 
Office tlierefore continued to assume responsibility for the Economic 
Section and the Central Statistical Office. 

Treasury control over ‘planning’ and economic policy generally was 
consolidated under the succeeding Conservative Coverninents. Th(' 
‘Cliief Planning Officer’ resigned and was replaced by an ‘ I'xonomic 
Adviser to the Government', who is a Treasury official with a larger 
salary than that of a Third Secretary, but a smaller salary tlian that oi 
a Second Secretaiy. The Economic Section f)f the Caliinct C'iffice has 
become the Economic Section of the Treasury under a Deputy Director, 
whose salary is slightly lower than that of an Under-Secretary. Only 
the Central Statistical Office remains in the Cabinet Office. Accord- 
ingly, the Chancellor of the Exchequer — or perhaps more accurately 
‘the Treasury Ministers*, i.e. the First Lord or Prime Minister and the 
Chancellor of the Exchequer — is in charge of economic policy. He is 
assisted in this task by the Economic Secretary to the Treasury and his 
principal adviser, presumably, is the Economic Advi‘>er to the (govern- 
ment, who has at his service the Economic Section of the Treasury, 
consisting of a Deputy Director and six Economic Advisers. The 
‘Economic General Staff’ has been fully integra’^ed with the depart- 
* 443 H.C.Deb, 5 s., 40. ■' 445 H.(..Deb. 5 s., 1861-2. 
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mental machinery. Perhaps this was inevitable. Though the older view 
of the Treasury’s function was ‘go and see what Johnny is doing and 
tell him not to do it’, the Cambridge economists have in fact persuaded 
it to use the instruments of government, especially taxation, exchange 
control, tlie bank rate, the issue of Treasury bills and Government stock 
to produce a ‘managed economy’. Whether the economy would be 
better if it were not managed is a question over which politicians and 
others dispute: but the main instruments of management are in the 
hands of the Treasury and the Bank of England, a nationalised insti- 
tution closely related to the Treasury. If the economy has to be 
managed, therefore, it is logical and coii\enient to lot the Treasury do 
it under the control of the Chancellor of the Kxcliequer and the Cabinet. 
It is a day-to-day aftair, like the nmning of the :>ervice Departments, 
not a pioblcm of piodikuig cconomie stiaieg). 


327 



CHAPTER XII 


CONSTITUTIONAL MONARCHY 

§ I. The Position of the Sovereign 

The existence or absence of a monarch does not in itself make a 
fundamental distinction in a Constitution. In a Cabinet system the 
Cabinet governs. The functions of the head of the State, be he King or 
President, arc ancillary/ It would be wrong, however, to underestimate 
the influence of the monarch in British politics. The documents now 
available show tliat the Whig view of monarchy" which prevailed in the 
middle of last century and which was expounded by Bagehot w'as not 
wholly in accordance wdth the facts. The Sovereign must, in the last 
resort, accept the decisions of the Government, but he may have con- 
siderable influence on those decisions. 

The advantage of constitutional monarchy is tliat the head of the 
State is free of party ties. A promoted pcflitician cannot forget his past; 
and, even if he can, others cannot. Impartiality is not to be expected in 
any person. The liberal tradition, which is the basis of the democratic 
system, does nor assume the existence of impartiality. It assumes only 
that different opinions may be honestly held and that the person who 
occupies a judicial position, whether he be King, Speaker oi the House 
of Commons, or judge oi the High Court, will try to exclude his bias 
from any decision that he may take in the exercise of the lunctions of 
his office. 

Association with particular parties or particular classes, however, 
renders the task of the arbiter more difficult. I'he Sovereign, unlike an 
elected President, has no party associations. He is bred in a highly 
selective atmosphere and he does not form party loyalties. As a result, 

’ Cf. the Constitutions of India and Paivistan, winch take nearly al! iheir leadint^ idea^ 
from the British Constitution. 

* In a pamphlet published by ‘Verax* ir* 1878 — a dov.ument Inch had a certain success 
in its day — it was said: ‘The Crown we only know as the cfTf'monul device on the 
Great Seal by which the nation's resolves are d^'cei mined, and tlie moment we are forced 
to know it in any other capacity danger commences for one party, though hardly for 
botli': qxxoie^y Quarterly Review, <A.vui, p. 28. 
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not only is he in a position to act more impartially but also, what is of 
more importance, he is believed by others to be impartial. Yet until the 
reign of Queen Victoria, the British monarchy had not attained this 
position of mdependenre. The political sympathies oi all the monarchs 
from Anne to George IV were well known. William IV had not, before 
his accession, associated himself with any party, he had led the life of 
a worthy burgess. Even so, he was assumed in fact to be a supporter 
of the Whig party. Queen Victoria, too, was assumed to be partisan. 
Her accession gave a new lease of life to the Whig Government.^ The 
king of the Belgians said that she was the only one of the whole family, 
except the Duke of busbcx, who W'^ould keen them in office; conse- 
(juently, they were bound to serve her witli sincerity and attachment.^ 
1 lie lesson of the Reform Act had not yet been learned. It was still 
not understood that the power of the Government rested on the vote 
ot the ehetorate, not on the ‘confidence' of the Queen. There had 
^)rimrly hetn no distinction bt tween the two. I rom 1714 to 1782 no 
Go\<.rnment lost a general diction, nor did any Government ever tail 
♦ o Sstay Parliament so long as it possessed the kn confidence.'J It 
was therefore not surprising that the Queen hers U did nor understand 
tli sir 1 iiion '^lie invited 1 ord Melbourne to d iiiur once a week "as 
1 think it light to show publieK that I csKem him and liave ecMVidencc 
ni hiin, as hr has behuv ed so w elT ^ 1 lu dispute ovt r the 1 adit s of the 
lUdchaiTibcr iii 1839 feurd that the 

whig I adies wt»ild whisper Vlug idca^ into the Quclus earsd bit 
ihjt he thought that some demonstration ot eonluicnee tn him was 
net t isary. The Whigs had great dniiculfv in 1841 in drafting a Qn cn\ 
Ji whieli did not appear to make the Queen Mtk with them.^ and 

(* Kj 1. n ( 1 ir , Ptil j ^ t t Co ivtr / ) P \ i H c in dtTi\ u i 

I 1 j (.L^su)n nf C^i II \ i I >n i) h is ej\ f n t' t \\ i ( i \ n ir i<I\ tnti i ovf r 

til 1 >rif s llitlicitii rliL ( )\i inmen. }i ivi h i n \\ i i nst ij c sn im, 

f \ h icl die influt nsfc ot iht C ro\n n cJt id V iiiis tti nT C>r \ilk Uc/? lud eiits 
' f> ^ 

/ethers of Quten l^ictonnj ist serus, i, fp 9* , 

Kcir, Lon^titutional History of rn /> /<■;, n 29- 

^ / ittrrs of (^utin J^iLt^rta^ ist scius, 1, p no 

I liougti at 1 1 ittr stai^e C onserv iti\i I idu s rtainh \\ hispcred C onsen ati\e ideas 
^ Pon onby, Henry PonsonHy p 1^4 Citn i il Ponsonb> thought tliat the Ladies ol 
rliL Pedclumbcr ought to change \Mtti flit C» >vcrnmenl. 
inf ual Rt.^isT<r^ i'4i, p uiS 
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Lord John Russell had to explain to the House of Commons that the 
ministers and tliey alone were responsible for it.^ Melbourne’s desire 
not to dissolve in that year had been due to his belief that an unsuccessful 
appeal to the people by the Whigs would be an affront to the Crown.^ 
When the Government was defeated he advised her to say ‘that your 
Majesty’s present servants possessed your Majesty’s confidence, and 
that you only parted with tliem in deference to the will of Parliament’.^ 
As late as 1855 the Queen offered Lord Aberdeen the Garter because 
she ‘wishes to give a public testimony of her continued coiifidence in 
Lord Aberdeen’s administration 

Until 1841 the Queen completely identified herself with the Whig 
party. In 1837 she wrote to the King of the Belgians: ‘ VC ith respect to 
the Elections, they are, I am thankful to say, ratlier favourable, though 
not so as we could wish. But upon the whole we sliall have as good 
a House as we had.. . .The Irish Elections are very favourable to us; 
we have gained six in the English borouglis, and lost, I grieve to say, 
several in the counties.’^ In 1840 she WTOte; ‘ The Tories really are very 
astonishing; as they cannot and dare not attack us in Parliament^ they do 
everything that they can to he personally rude to me . . . . The Whigs are the 
only safe and loyal people.^ and the Radicals will also rally round their 
Queen to protect her from the Toriesl*^ In 1841 *ae told Lord Clarendon 
that she had not seen an article in The Times ‘for she only read the 
papers on our own side ’.7 

The Prince Consort, however, effected a change. Baron Stockmar, 
for once, gave him advice v.hich w'as almost co’Tt‘ct.^ In any case, his 
native intelligence was enough to shov^' him that the fundamental 
principle of constitutional monarciiy is that in party politics the Crown 
should not take sides. It can have real infiuence on policy, but it 
should never be brought iijio political controv'crsy. When the Duke ol 
Wellington could speak, nut incorrectly, of ‘being governed by a 

' Annual Register^ 1841, lyS. * Letters tj Queen Ptetoria^ ist series, i, p. 348. 

^ JBid. I St series, I, p. 385. 

^ Ihid. 1st series, iix, p. 84. The Garter was then given on the advice of the Prinx* 
Minister. 

5 Ihid. I St series, i, p. 116. ^ Ibid, ist senes, i, p, 268 (italics in the original), 

’ Life of the Earl of Clarendon^ I, p. 221. 

* Life of the Prince Consort, I, p- 110; fo. Baron Siockniai, see below, pp. 343-^4* 
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Sovereign who is the head of an adverse party V the Crown’s position 
was fundamentally weak. After 1841 that accusation could not be 
levelled against the Queen during the Prince’s lifetime. 

It was indeed the aim of ministers from Sir Robert Peel onward 
LO keep the Sovereign’s name out of political controversy. Though 
Mr C^ladstone, as will presently be seen, had more cause to complain 
even than the Tories of 1839, no word of public criticism passed his 
lips. Prince Albert committed a faux pas in attending the debate on the 
Repeal of the Corn Laws, and was duly criticised by Lord George 
Bentinck;^ personal criticism of the Queen — as distinct from criticism 
of monarcliv as such — ceased to be a feature of English public life. 
Matters affecting the monarch personally were, with the exception of 
the Queen’s assumption of the title of ‘Queen-Empress of India’, 
'.ertled by agieement between the Government and the Opposition. 

1 ord ( jranville’s criticism of Mr Disraeli’s neglect in the excepted case 
fully justified.^ Enormous care was taken in 1910 and 1911 to 
prevent any discussion of the King’s actions and to ensure that criticism 
div)uld be aimed at the Government.*' 

Ncvcitlieles^, the Queen became dchnitel} a pain-vin after 1868. She 
wa*? apt to take violent dislike to individual ministers. Sii Robert Peel 
became an enemy by opposing the Piinc,e’s grunt in 1840, though 
P'Tsonal acquaintance removed feelings ot antipathy. Loid George 
Beruiiick and ‘that detestable Mr D’lsTaeli' became the subjects of 
royal disfavour by their con^jstenev to Tory policy wiKn the v^by now) 
Livounte minister ate his words. But Mi Di-^-acli knew how to make 
die most of liis opportunities once Ik wat given personal acCcs^. 
Mr (iladstonc had been in high favour as a lollov^ct of Sir Robeit Peel, 
but as he progressed further to the lett m his poluical opinions, and 
became more and more antagonistic to Mr Di-radi, antipathy grew. 
Mr Disiaeh’s flattery/ the Queen’s gi ow mg conserv atism, the new spirit 
that ncccssanly pervaded the Cxmstitution after Disraeli's Reform Act, 
ind Mr Gladstone’s complete acceptance of the new' conditions and the 

Peel Papers^ 11, p. 426, * DiMach, J otd Bennmk, p '“5. 

/ ife oi Lord Granxtlle^ II, pp 160 7 ^ pp. 4V S 44 ' 

** Letters of Q^ueen IGctoria, 7iul scites, n, pp <^>24 ^ tor another example, see 

ilnd ind scries, i, p. 5^1. 
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Radical principles that they implied, produced an antagonism in the 
Queen. Mr Gladstone before 1868 received lessons in Court behaviour 
from the Dean of Windsor.* They availed him nothing. In 1897 
Mr Gladstone spoke privately of the Queen’s attitude as one of ‘armed 
neutrality’.^ ‘ Neutrality’, even armed, is not the word. The documents 
now available show that she was using more formidable weapons 
against him from 1885 onwards. Sir Charles Dilkc was more correct in 
saying, even in 1879, that slie was a Conservative.^ It should be added, 
however, that she was a Conscr\^ative only in pri\^ate; in public the 
fiction of impartiality wab maintained — except when the death of 
Gordon moved her to commit the indiscretion of telegraphing cn clair 
what she tliought of Mr Gladstone."^ 

During the Parliament of 1874-80, as Lord Oxford and Asquith has 
said, the Queen ‘entered heart and soul’ into partnership with Mr Dis- 
raeli . 5 Of the Opposition’s attitude to the h astern Qiiestion in 1876 
she wrote: ‘The Queen has never made any secret of her disapproval 
and indignation at Mr Gladstone’s conduct and that of his followers, 
and General Ponsonby may repeat it to anyone — as it ib totally different 
to Home Affairs and thus future interests of this country are imperilled 
by his conduct.’^ On receiving new's of the defeat of th*^ Ciovernment 
in 1880 she WTOte: ‘This is a terrible telegraoi. . . .The Qiicen cannot 
deny (Liberal as she has e\cr been but ne\er Radical or democratic) she 
thinks it a great calamity for the country and the peace of Europe.’” 
In a letter to General Punsonbv she said that she ‘ w ould socuicr abdicate 
than send for or hd\e any communLaiion with that half-mad firebrand 
w'ho would soon ruin c\eTyrhing and be a DLiaior',^ She did not 
carry out her threat, but she began at once to lai .e objections to Libera! 
policy .9 She refused to answ er one of Mr Cdadstone’s letters, but wTOte 
to Lord Granville (himself falling out of favour as a ‘weak reed’)^^ to 

^ Guedalla, The Queen and Jiir Gladstonp^ I, pp 44- <{ 

^ lAfe of Gladstone^ ill, p. 291, ^ L.ije of Sir Charles Dilkc^ l, p. 286. 

^ Letters of Queen f^ictortr, 2nd series, iii, p. 59-^. 

^ Oxford and Asquith, Fifty Years of Parhanwni, l, p 48. 

A. Ponsonby, Henry Ponsonby y p. 16 1. 

^ Letters of Queen P’lctorioy 2nd series, iii, p. 73. 

® A. Ponsonby, Henry Ponsonby y p, 184. 

^ Letters of Queen Victoriay 2nd senes, III, pp. 117, 121, 122, 13^. 

lAfe of Lord GranvUUy ii, p. Letters of Queen Vuiona^ ind scries, lii, pp, 508-9. 
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make it plain that ‘silence does not mean assent. . . . She deeply grieves 
to see us [in the Eastern Question] on what she must call the wrong side/* 
She asked Lord Granville to read to the Cabinet a letter full of attacks 
on Radicalism;^ she objected strongly to a statement by Mr Childers 
that the House was ‘pledged to adminisirative reform*;"^ she said that 
the House of Commons v,as becoming like one of the Assemblies of 
a Republic. But ‘7 he House of 1 ords [where there was now a Con- 
servative majority] has shown every disposition to be conciliatory, 
while the House of Commons onl\ becomes more presumptuous 
she refused to atrrec to t(ie evacuation of Candahar'’ or to ihe reversal 
of Lord Beaconsficld’s policy in tlie \^.ai I as/' (vhi^h had nevertheless 
!)oen the mam subject of attack by the Libeials at the election of that 
\<.ar). She stated that slie/zcifr vuotc to Mi Cdadstoric except on formal 
odicial matters:" but she fouiui it nc c'^'^aty ro invne him to mdsor 
chutly because of rumours that slk v ould not/ She appealed to Lord 
lUrtington to stand up to the Radicals Let them go y and to Mr 
I Ulster to deal with lie land \Nitliout wurniiig ibout the Radicals.**^ 
she liad a lo^ig controv<.is\ ith ihi. C abintt on •'he Queen’s speech and, 
h 1' ^ SUCV.C commui icatcd Iki tiiumph to I ord Beaconslield/* 
r \ ihis ilk' onl} c(Mnmuiiieatiou with I <ird Beacon^ji^kl/- 
Tn 1882, m a letter sprinkled with und<T!lnHl^s, she complain^ to the 
riinLC* of Wales about ‘this dreidti/H Radical Cuwernmcnt which 
contains manv ihmls -veiled Ref uLi^iVis^ ind about ‘this mv>s* danger- 
ous man’ who led It. ‘H(>u dilltnn.lv do the leaders ot Opposition in 
die Houst behave/'^ Vv,t Mr jo'.tph ( hainbeiL 1: tamed a stern reproof 
dien he said that ‘there v tr^. no tovaliies in Birmingham t.nd th. t no 
<’ne had in «.^td them’/** 

hen, alter more of tlu’. kind of coiitrov ersv , the Government fell, 
the Quevn proceeded at once to tiv to drive a v^eJge between ^ higs 
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and other Liberals, and asked Mr Gladstone to make a speech affirming 
that ‘liberalism is not socialism and that progress does not mean 
revolution’,* It is not surprising that at the general election of 1885 
the Queen identified herself with the Conservative party. ‘ The elections 
are not good, though there are some striking Conservative victories.’^ 
The elections certainly were not good, for in spite of the Queen’s 
manoeuvres^ the Liberals came back into office. The Qiieen now became 
a kind of external leader of the Opposition caucus. She discussed with 
Mr Goschen the possibility of defeating Home Rule,'^ and suggested to 
Lord Salisbury a coalition of Conservatives and Liberal Unionists.^ 
‘As this is no party question, but one which concerns the safety, 
honour, and welfare of her dominions’ she expressed her admiration of 
and thanks for a speech by the leader of the Liberal Unionists in opposi- 
tion,^ She was informed by telegram of the proceedings of a great anti- 
Home Rule demonstrafion."^ She again urged fusion of the Opposition, 
and Mr Goschen informed her that the best cliance of success was a 
Conservative Government supported by the Liberal Unionists.^ This 
letter was communicated to Lord Salisbury; but he, referring to a hint 
that the Queen might dissolve Parliament without advice, recommended 
that such a dissolution should be resorted to only on the advice of 
Mr Gladstone.^ 

However, it appearing likely that the Government would be defeated. 
Lord Salisbury wrote a long memorandum discussing what the Qiieen 
should do if Mr Gladstone advised a dissolution. This memorandum 
considered only the advantages vhich might accrue to the ‘party of 
resistance’, and did not consider whether the Queen owed any duty to 
the Constitution.*® This was followed by a conversation on the same 
subject between the Queen and Mi Goschen.** Lord Salisbury, in 
another letter, discussed motives quite openly. He spoke of ‘a decided 
probability that the Unionists will gain or a dissolution’; and accord- 

* Ibid. 2nd senes, in, pp. 695-703. ' Ibid. 2ncl series, in, p. 706. 

3 Above, pp. 34-7* 

^ Letters of Queen Victoria^ 3rd senes, i, pp 90-1. 

^ Ibid. 3rd series, J, p. 98, Ibul. 3rd senes, i, p. 102. 

7 Ibid. 3rd series, i, p. 105. ^ Ibid. 3rd series, 1, pp. 1 1 1-14. 

^ Ibid. 3rd series, i, pp. 116-17. 

Ibid, 3rd series, i, pp. 12S-30. 

“ Ibid. 3rd series, I, pp. 131-2, 
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ingly he offered advice ‘at your Majesty’s gracious invitation’ to grant 
Mr Gladstone a dissolution/ When Mr Gladstone said that, if defeated, 
the Cabinet would probably advise a dissolution, the Queen at once 
said that she would sanction it/ This being done, the Government was 
defeated and the Queen, anxious for the return of her own party, asked 
Lord Rosebery to persuade Mr Gladstone to resign at once/ The 
Queen’s party thus came into office once more, and her efforts for the 
next few years were directed to the cementing of the Unionist alliance 
and the keeping out of the Liberals/ 

Tlie Queen’s judgment of the Gladstone period of office is summed 
up in language v.hich Lord Bcaconslleld himself might have used. 
M.oid Beaconsfield raised up the position of Great Britain from ’74 to 
’80 in a marvellous manner. Mr Gladstone and Lord Granville pulled 
It down again during the five years of their mischievous and fatal 
iiiiN-rule.’'^ 

C )n no constitutional principles can the Queen’s conduct be defended, 
it cannot be expected that a monarch of strong views will be impartial, 
given the atmosphere in wLich he is bred and in w’liich he lives; it is 
to be e\pcv.tcd tluiL normally, lie will be more in sympathy with con- 
H ivative than witli otlicr opnuons. A progressive Government, in the 
political sense, cannot expect to have its proposals approved so readily 
ai> a Conservative Government. The monarch, on his side, is entitled to 
pul his owTi views before the Cknerninem and to a^k the Government 
to w^eigli them thoroughly. Bui if ministers inMst, he must give way. 
lie is not entitled to itlentify himself w ith a particular set of measures or 
a particular set of parlv politician^, for, il he docs, he himself bccc mes 
a pfditician, entitled to be criticised and attacked like other politicians. 
'The justification for his high position and the principles which have 
Ix'en cstablislied to keep his acts out of controvcisy wull then have 
disappeared, and he must expect that steps will be taken to limit his 
powers. 

Queen Victoria offended against these principles. She tried to thwart 
the policy which tlic Liberal party had put before the electors in 1880 

' Ihid. 3rd series i, pp. 134-5. * 3rd series, i. pp. 140-1. 

^ Ibid. 3rd series, 1, pp. 159 6i, 

^ Ibid. 3rd series, i, pp, 234 <>, 617, 610. ' I^i^^ ird scries, 1, p. i^. 
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and which had secured for that party a large majority. She used her 
power to try to prevent the formation of a Liberal Government when 
the same party secured a majority in 1886. She intrigued with the 
leaders of the Opposition in an attempt to secure the defeat of the 
Government later in the same year. She acted as broker in the alliance 
between Conservatives and Liberal Unionists. 

The subsequent monarchs appear to have taken a constitutional view* 
of their functions. A phrase from a letter from the private secretary to 
the Prime Minister, referring to the Army reforms of 19c 5, is worth 
quoting. ‘The King cannot withhold his consent from the proposals 
which he is advised by the Cabinet to approve, but he cannot conceal 
his strong misgiving. . Though George V insisted on seeing the 
leaders of the Opposition in 1910, he did so with the Prime Minister’s 
consent, and he sought information, not assistance in defeating the 
Government.^ In 1918, when George V tried to persuade the Prime 
Minister to retain Sir William Robertson as Chief of the Imperial 
General Staff, Mr Lloyd George threatened resignation if the King 
insisted. Lord Stamfordlum replied that the King liad no idea ot 
insisting .3 In 1929, apparently, George V raised objections to receiving 
an ambassador from the Soviet Union. ‘The Foreign Secretary had to 
put it to liis Sovereign that here wa^ a Cabinet decision. Politely but 
firmly, he did so put it’:^ and the King received tl^' ambassador. 

Mr Asquith in 1913 wTOte a long memorandum on the rights and 
obligations of the Crown .5 

We have now a well-established tradition of two hundiccl }ears, that, in 
the last resort, the occupant of the T’Li one accepts and acts on the advice of 
Ills ministers., . .He is entitled and bound t(3 give his ministers all relevant 
information which comes to him; to point out ohjeulions which seem to him 
valid against the course which they advise; to suggest (if he thinks fir) 
an alternative policy. Such intimaiions arc alvvavs received by ministeis 
with the utmost respect and considered with more respect and deference 
than if they proceeded from any other quarter. JSui, in the end, the S»^vereign 
always acts upon the advice v^hich ministers, after (it need be) recon- 

* Lee, King Edward VII ^ ii, p. 206. ^ ticlev., pp. -442 3. 

3 Nicolson, King George Vy pp. 321-2. 

^ Life of yirthur Henderson^ p. 312. 

^ Life of Lord Oxford and Asquithy ii, pp. 29-31. 
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sideration, feel it their duty to offer. They give that advice well knowing 
that they can, and probably will, be called upon to account for it by 
Parliament/ 

The dispute over Home Rule, which produced this memorandum, 
also produced one from Lord Esher, who was advising George V : 

Every constitutional monarch possesses a dual personality. He may hold 
and express opinions upon the condiRf of his ministers and tlieir measures. 
He may endeavour to influence iheir actions. I It may delay decisions in order 
lo give more time for reflection. He ma\ refuse assent to their advice up to 
the point where he is oblMcd to choose hti^^een accepting it and losing their 
services. 

If the So\ f leign belie \ i s advice to I i ii to be u i ung, lu m i\ u fuse to take 
tt, and if his minister \ielcls tlio Sov^ rci m is jU'^tified If tlic minister persists, 
feeling that he has behind him a of the people’s leprescntatives, 

a constitution il SoccRnm mu^f pice v^d 

It IS picciseK at rlus point tha^ the dual person ilitv of the Monarch be- 
L me ckai. Hidierto lu* has e\c»“ci>cd frt e \ olmon, Ik ha utJhi preroga- 
I \es oi cntuism and dtli\, ot pc soiiil iiiducnce and remonstrance At a 

I (H moment, however, when he is foi^t i to chiKi^t henveen acquiescence 
1 the loss of hi-> nunisi(*r, the Soxereiim autornitu Ul\, r the Con^ti- 

iion wliiHi 1)} the C on>ritutK>n Ouh lu l^as sworn to inaintnn, ceases to 
AC rn. ipu ion. 

rlu km ' L in do no wiung. I his can’n>t be said of ho one v^ho is a free 
gent \\ itliip sen tin limits^ and under certain circum^t incv s, tlie King 
iso, constitutionally, to be a tree lacnt. Hence the metnmj of the preg- 

II ' phrase, the King ^aii do no wront. W i h due regard to the '.ecurry of 
the 1 Imone, the Sovertnm cannot ictam the final right ot private judgment. 

Has ilie King then no prerug *ti\c ^ 

Vc^ he h is manv, but when transi ired into amon the\ m isi be exercised 
1 r the advice of a minister responsible to Parliament. In no case can the 
Sovereign raSo politic il action unless he is ^ueneJ Ijv a mi I'^ter responsible 
I ' h iinent. 

rills proposition is lune^ imental, and dnkrenti itcs a constitutional mon- 
•uliy cased upon the pnnv i ^es ot i68i> trorn all otli *r lorms ot government. 

No one acejinmted w nli ilu innc-r working ot the Constitution lan doubt 
ilie enormous pow eis letainc d and exci ased bv the So\ ereign. In the domain 

^ I Ik. rest o^tht m< niorindum elcils with ihe dismiss il of ministers, and is discussed 
in tIk iiC\t chipier, b< loee, p I or ilk King s a<.Leptan^.e of Mr Asqjith’s quoted 

noruijdt, uid Ins qiialilk iii m to it in rlu eiK iim>tances of the case, sec Nicolson, 
pp 225-rt. 
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of patronage and appointment, naval, military, ecclesiastical and civil, he 
wields great influence and power. Over foreign policy his personality 
exercises a sway commensurate with his intimate knowledge of foreign 
courts, and his sustained relations with foreign potentates. In the distribution 
of honours and rewards, die impartiality of the Sovereign renders his decision 
final. 

Even within the doubtful land of legislation the King’s influence and 
power of suggesting compromise, and sometimes elTecting it, are invaluable 
assets in the difficult business of government. 

It is irrational to contend that because under our constitutional rules and 
practice the Sovereign has now and then to act automatically, he is therefore 
an automaton without influence or po^ver. . . . 

What then is the King to do, if he is asked by his minister to violate tlie 
Constitution? 

The answer is that the Sovereign cannot act unconstiturionaily so long as 
he acts on the advice of a minister supported by a majoriu in the House of 
Commons. Ministerial responsibility is the safeguard of die monarcln. 
Without it, the throne could not stand for long, amid the gusts of political 
conflict and the storm of political passion. 

What, ho\s'e\’er, is the King to do if he is asked to support his ministers 
in putting a strain upon the Constitution, which in hi-^ view is improper and 
dangerous to the welfare of the state?. . . 

In the last resort the King has no option. If the constitutional doctrines 
of ministerial responsibility mean anything at all, the King W'ould have to 
sign his own death-warrant, if it was presented to liiin for signature by a 
minister commanding a majority in Parliament. If there is any tampering 
with diis fundamental principle, the end of the monarchy is in sight. . .. 

Even if it is true that the King has no power to act upon his private judg- 
ment and to override the will of the minit,ters, lie has, however, the unques- 
tioned right of remonstrance. This right should be used for the double 
purpose of safeguarding the King’s conscience and of placing be}’ond all risk 
of misconception the whole responsibility for the advice they tender upon 
the shoulders of the Ministry. . 

This statement must be read wirli some qualification. The legal rule 
that ‘ the King can do no wrong* has no application to the matter. Since 
an act of the Kmg could not give a private citizen a legal remedy at 
common law it was no doubt desirable that executive acts should be 

* Esher Papers^ III, pp. 116-9. Other portions of this memorandum, relaiinp; more 
specifically to the events of 1913, are quoted below, pp. 397-8- 
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done by ministers and other servants of the Crown; but this has no 
relevance to the duty or otherwise of the King to act on the advice 
of his ministers. Nor is much help obtained by an appeal to the 
‘ principles of 1688 For a century after 1688 the King was by no means 
bound to accept the advice of ministers. The change came about not 
because Whig principles were accepted but because after 1832 Govern- 
ments rested not on the favour of the Crown but on the vote of the 
people. Unless the King could appeal to the people against his Govern- 
ment he had to accept its advice; and if he appealed to the people against 
the Government he must expect the Government to appeal to the 
people against the King. In other words, he had inevitably in such 
a case to enter into a party conflict wKich he stood every chance of 
leasing, if not immediately, at least in the future. Lord Esher rightly 
based his memorandum on the principle that if the King exercised his 
own judgment ‘the throne could not stand for long'. 

By way of further qualification it should also be noted that the King's 
itifluence on loreign policy cannot now be greater than his influence on 
ciotntsric policy, for know'ledge of foreign courts and relations with 
lort ign potentates gives no hUp in a voild most of which has decided 
to abohdi courts and dispense with potentates. On ilie other hand, 
t'lere are functions w'hicli the King doo’^ not, or may be claimed not to 
exercise, on ministciial ad\'ice. The most important of rliem is the 
appointment of a Piime Minister.* In add»ru)n, it is sc^metimes said that 
rlie dismissal of ministers and tlie dissolution of Parliament may be 
I nclorraken withcjut the coH'.cni ot the Cj(;vt"'nment.* In relation to 
patronage and honours, too, the So\c reign exercises a oubstantial 
clement of discretion.^ 

In relation to ordinary poluv, the Kin.^’s iiifkicnce may be substan- 
tial, though it is rarely tlie determining factor. It is advisoiy and not 
decisive. ’V^Tictlier the monarch has the ability to gi\e tireetive advice 
IS largely an accident of ]:)irth. There is no presemption that the lineal 
descendant of Princess Sophia ot 1 lanover possesses greater intelligence 
ilian the foremost statesmen of the day, but frequently the Sovereign 
has more piactical experience of alfairs than the statesmen in control 

* Vbove, ch. ii. ^ Set? below, i.h. xni. 

^ Set: below, ch. xiv. 
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of the governmental machine. Disraeli, for once, was not exaggerating 
when he wrote: 

For more than forty years your Majesty has been acquainted with the 
secret springs of every important event that has happened in the world, and, 
during that time, have been in constant communication with all the most 
eminent men of your Kingdom. There must, necessarily, have accrued to 
a Sovereign, so placed, such a know ledge of affairs :md of human character 
that the most gifted must profit by an intercourse wdih your Majesty, and the 
realm suffer by your Majesty’s reserve.* 

On one occasion Queen Victoria gave Mr Gladstone information wdiich 
the Duke of Wellington had given her about Mr Pitt. By the end of lier 
reign she had been in public life for over sixty years. Edward VII 
might, as Prince of \X’'ales, have studied governmental prcibleins for 
twenty years, had he been so minded, before he came to the throne. 
Lord Esher could say of George V in 1913 that he w as better informed 
than his minister'll about the prospects of rebellion in Ireland.^ At the 
end of his reign he had had twenty-five years’ experience. George VI 
knew four Prime Ministers; even Elizabeth il has known three. 

Moreover, the divinity that hedges a King places him in a strong 
position. Mt is not for a subject to bandy civilities with liis Sovereign^ 
said Dr Johnson. ‘You cannot argue on your knees', it has been 
remarked. Far greater deference must tlicrcforc be acctircled to the view ^ 
of a King than w'ould be given to similar views by other persons. L ord 
Salisbury said that he liad four departments, the Prime Ministership, 
the Foreign Office, the Queen, and Randolph Churchill — ‘and the 
burden of them increases in that order’.^ When Sir \% illiain Harcouir 
remarked that he w^as going to havs'* a tooth out, Mr Asquith said that 
he was in a similar plight, for he was going to see the King.'^ George V 
certainly knew wdiat he could do. Writing of tlte Home Rule contro- 
versy in 1914 he said in a letter to l.orcl Stamfordham: 

I am not discouraged, and, with }our kjnd help, common sen->e, good 
judgment and adduce, I think 1 shall come out on top; at least I mean to try 

* Letters of Queen Victoria, 2nd series, ill, pp. 14^5-7; cf. Life of Disraeli, li, p. 325'- 
^ Esher Papers, ill, p. 145. 

^ Life of Robert, Marquis of Salisbury, ill, p. 1 80, 

^ Fitzroy, Memoirs, 11, p. ^24. 

340 



THE POSITION OF THE SOVEREIGN 

to ! ... If you think it necessary later, I shall certainly ask the P.M. to come 
here to see me for one night;. . .1 shall keep on bothering him as much as 
possible.* 

Yet there arc disadvantages m the royal position. The first is that the 
king never takes responsibility. He is carefully shielded from it; for 
responsibility implies criticism, and criticism must detract from im- 
paiiialiry. Yet opinion divorced from responsibility may well be theore- 
tical and extra\agant. 1 hat Queen Victoria felt responsibility cannot be 
cU>ubtcd; but, if she had been compelled to defend herself in Parliament, 
io cairy public opinion witli h( r, and to have atiiibutccl to her the death 
of those who were ccanpcllcd to fight m ‘side howls’, she might ha\e 
h'^cn less prone to think of C^rcar Btitain as a tine fellow^ strutting up 
qid down Lurcipe like a pejcock on th* terrace at Ilughendcn. 

Loudly, position is tun^ament illy weak because he cannot take 
positive action without invoking himself in political controversy. 

(jreenge V tc h this stiongK in 191^ and 1914. One lialt oi his 
p- oplc expected hnn to leiu^e as^c^M to the Home Rule Dill and would 
he anno)ed it Ik did not. The t-idui hall expected him to assent and 
woidcl be annoved if he did iiot.“ 

Above all a monarch must live in a remcjte if not highly artificial 
rid. lf(^ 1^ compelled by his people to live in a Palj^e surrounded by 
JeKreiinal seivants and cannot mix with ins subjects with die freedom 
()[ a piivatc cui/cn. He cannot be tre'^vd as a colleague of higlier rank. 
i hcic has 10 be an air of toimJitv e\em about his social errumets; and 
I’lK expcTience of I dwaid VllI siiowcd, e\t before thcie w^as any 
4'icsuon of Ills maitiagc, that a wi e nie'inarcli cannot be caihtdtc in his 
claace ot friends. Wiili or dinar y pce^ple, the men and women wdio live 
ordinary hves, there can be no c'cmraet exec pt on torma! occasions. Nor, 
I’ulccsl, do cnchnaiy people want it: the King would nc't be a King if he 
weie nen the prize cxliibit in the national ftiow Tdward X’fll may, a-- 
has sonu'times been alleged, ba\o appreciated ih^ point (d view ot die 
Lieat mass ol his people; hut if Ik‘ did it was due tc> excellent powders of 
miuition^ foi lie could nex^cr have liad the opportunity ot hearing them 

NkoKon^ Kirtt;r Cnorrt^ p. 2*5 V 

k V. opinion ot Mr H mai 1 iv\, ihL p 2 and of die Kint; himstlf, iM. pp 223, 

ind 236. 
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express their opinions in the club, the bus or the factory. It is inevitable 
that the King should be expected to be not merely bon pire de famille 
but also bon rou 

Writing of Queen Victoria, Lord Gladstone said: 

Prince Albert and Lord Beaconsfield alike had made her believe that 
continuity of liigh responsibility ga\^e her knov^ledge and experience to 
which no passing minister could attain. . . . But in fact tltis continuity on the 
heights cut her off from all personal contact with the ideas of the people, and 
relieved her from the necessity of ever going to the roots of big '^jucstions by 
reason and argument. Politicians had to fight these things out in principle 
and detail on the platform, in the press, and in the I louse of Commons. The^ 
were in the continuity, not of the throne, but of arduous public life. . . . 
Discussion and inquiry produced stages in their minds and in the minds of 
the people, which were steps to progress. Continuit}' sucli as tlie Qjieen 
experienced, was a great disadvantage because in its constitutional irrespon- 
sibility it was out of touch with forward mowments.^ 

Mr W. S. Blunt, whose judgment is not to be taken too seriously, 
said that the Queen was ‘easy to flatter and mislead, the only paper she 
read was the Morning Post and the people about her did tiot dare tell 
her the real truth of tilings'.^ However much a caricature, tliis state- 
ment represents a view^ which was widely held but rarely expressed. 
Sir Charles Dilke said on one occasion that as The Times had said that 
a speech of Mr Chamberlain's was too violent, the Queen w uuld say sc^ 
too.3 When Mr Glad>tonc's private secretary was lold by (iencral 
Ponsonby that ‘w’e d(uft like Joe's speeches licre', lie replied: ‘It is 
possible, .that H.M. lias not read the speeches, but only goe^ by what 
she is told by friends on the other side, who see High Ticason in the 
Prime Minister’s sliirt collar.’ Nor is it unlikely that the private secre- 
tary made a choice of suitable reading-matter. On one occasion, 
certainly, General Grey told the Queen that she need not read a debate, 
but only the summary in The Times,^ Yet The Times summary, like 
Dr Johnson, takes care that the Whig dogs do not have the best of it. 

In this respect, certainly, the position has novv much altered 

’’ Lord Gladbtonc, After Thirty Years^ p. 375. 

^ W. S. Blunt, My Diaries y i8S8-t()i4^ p. 41';. 

^ Life of Sir Charles Dil/ce, ll, p. 65, (She did say so.) 

^ Letters of Queen VictoTiay 2nd sene's, r, pp. 395 -6. 
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Buckingham Palace has as many newspapers as a London club, and the 
private secretary would be failing in his duty if he did not mark, for the 
Queen’s perusal, all items of news, whatever their political flavour, 
which raised political issues of some importance.^ Whether the Queen 
reads them depends on the Queen herself, but none of the more recent 
monarchb would have dared to express an opinion on a political issue 
without liavmg read the papeis, public and confidential, as if he were 
himself concerned with the matters in hand. 

'vjz. Irrt sponsible Ad\Lsers 

d'lie Sovereign must neccs-^anly rely on what I ord Palmerston once 
called *Iler Majesty’s irresponsible adviscis’. ‘1 do not know much oi 
tlic interior side of court gossip,’ said Mr Cyladbtone, ‘but I have a vei\ 
bad opinion of it, and especial^ y on tins ground, that while absolutely 
irresponsible it appears to be uniformly admitted to be infallible.’- 
(roadccl to unusual bliirnness by Queen \ ictona’s telegram en clair on 
ihe ne^\s of tlie fall of Khartoum, Mr C>lj''KM)ne said that he ‘does not 
presume to estimate the means of ]udgmcnt po'-'>esscd by your 
n ^ty ' 

1 h )se ‘ iriespon''iblo advisors’ who have held c fTuial position^ 
appear, so far as the means available pennit of a judgment, to have 
unilormly acted vMth honesty and discretion. Sir Henr). Pem^onby, on 
oLcaacMis, modified the consecjucncc of the Queen's bias. Kxactly wmat 
pa.'t Baroness Lehzen played is not eica''. Baton Stockmar had some 
d( >ubt > about her influence.'^ Stockmar him'^elf posed as an aiitlionty on 
the Bi'tish Camslitution, but frecjuentlv wroic nonsc.nsc.*' One sue!' 

u as said by Mr (ylacKtonc, with unnecc'^'^arv under-emphasis, 
n) be based ‘mainly upon Tni^conception and contusion, such as vv«. 

There i> nci ruu-^papci, no ht>t Mou^ i < tii.e not i ^ i ’ m irked i i 

/K v\n to the King if thev contain aiw <>n'i J:>in In iJH ir up^llCfKd^ r j 
snd d f Hoval I amiK Sv)urt)i< L ord Stamford}' iin it 191 T*^ il', lio^ ever, be noted 

th it 'S i^iahst ncc» spiptis’ and ‘ libellom were a'»<=.Ov i lU d in f oid StamfordhamK 

luind, tlioiiglji a Socialist was in tl’'c \\ ir Cibim *' Sc<f Nit^oNo A’nj Grori^t^ J , p 300 
J fr oj GhiJ<itonc^ II, p 254. 

1 etter\ of Qut,cn 2nd sctits, III, p 6''; ist nes, 1 , p. 283 

I be b«‘st rxampU is in tlic* I ifti of th^ I '■ifn.e Lonsort^ I, pp. 314 ‘‘Bo fl^e 

pa.sigc rch Tied to in the next footnote. 
lAje of the Prince Conu^rty 11, pp. 
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should not have expected from a man of the Baron’s long British 
experience, and acute perceptions’/ Later on, he said with even greater 
truth, that ‘his constitutional knowledge was, after all, only an English 
top-dressing on a German soil '/ 

So long as Prince Albert lived, tlie Queen possessed an adviser of 
sagacity and discretion. 1’hc sycophancy of Sir Theodore Martin’s Life 
has, by reaction, caused his judgment to be underestimated. From the 
resignation of Lord Melbourne in 1841 to the death of the Prince in 
1861, Prince Albert was, in substance, the monarch. Afr t his death, 
the appointment of a private secretary became necessary, though it was 
not until 1867 that General Grey, uho had been private secretary to 
the Prince Consort and continued to act for the Queen, was formally 
gazetted to the post. There is no evidence that he, or any of his suc- 
cessors, failed to exercise his office vtith due discretion. Indeed, there 
is ample evidence to the contrary". Yet the views which they presented 
must necessarily have been clouded wdth personal bias. They were 
nearly all military officers. Several of them were closely related.'^ 
Occasionally their personal view"s have been allow ed to appear. Cieneral 
Ponsonby, wffio w'as appointed in 1870 and held office until 1895, 
considered to have ‘extreme Radical tendencies’^ and, what w'as worse, 
a wife who w'as thought to be ‘clever’ — ‘a verj" undesirable quality in 
Court circles ’.5 

Actually, General Ponsonby w^as a verv mt)derate Liberal, though 
that no doubt was extremely R^adical for Buckingham l^alace in the 
Victorian era. The Queen often quizzed him on w hat she believed to be 
his Whig, Liberal or even Radical sympathies and thought that his 
wife W"as in correspondence with Liberal friends/' There w'as indeed 
advantage in his Liberalism, for whenever he was goaded to reply 
to the Queen’s attacks on the Liberals in her private correspondence 
with him, he did at least give rlie impression that there was one 
person, in other respects apparently sane, who sometimes agreed with 
Mr Gladstone .7 Unlike the rest of the Household, too, he realised 

^ Gladstone, Cleanings^ T, p. 75- ’ Jlid. t, p. 84 

^ See the remarkahle gent-alogical table in Emdt n, Behind the Throne ^ p. 274 

^ A. Ponsonby, Henry Ponsonhs^ p. 35. 

' Ibid, p. 154. ^ Ibid. 

^ Ibid. pp. 155 seq. 
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the dangers into which the Queen’s antagonism to Mr Gladstone was 
leading her: 

His refusal to recant poliiicdlly. . .quite definitely prevented a real conflict 
between the Queen and her Liberal Governments, which might have taken 
place if her animosity had not been occasionally curbed. Unrestrained, with 
a Private Secretary who encouiaged her m expressions of indignation, she 
might ha\e found herself confronted with resignations, full •'casons being 
eiven lor them, and a first-class con>tiiuriona] crisis would certainly have 
arisen.' 

1 ord l\)nsonby of ^hulbredc has thus dcsciil^cd General Ponsonby’s 
metliods: 

The dilfKultics and obst ules he had ton'^tanrlv to overcome can now be 
iiov.n as not only consisting m soinv-tinus red’ iltnig or tuning down the 
gUieen\ fiisi inipttuoii*^ espies ms c>f opinion, in tact, to use a modem 
rin I iphor, acting as a sh )ck-<«l)sorber, bur in aciuill) rc availing her. in pene- 
M Uing the atnio^pheie vcliich surrounded in iLrearhiii, Ins wa’ tlirough 
»ne odiciai tangks, in counn t icting wlut tit deemed to be o> jt^tsonahle 
intniera.' and in preventing hci seclusion bc\ unnrig an excuse lor torcin 
her .nro a backwate r. I uiilicr if can be ru'tuiHi tl at in t’ pohiical 

^orrniuniwations, while die Queen's central st>h i sk’liullv letained, the 
T^MiTi^'Tus, tjie prot Os and the qnciicsTrc sc» out ulantv and st<|Uence 
( t thou dit cd whic‘i, unaided she would ha\e been qnte incapable The 
, I ppt i an(l inu'^t iid aic it lamed as In^nt sua^onin ji; but not intruded as potent 
'{ r’ditnisb 

I he docunn nrs n.ake plain that General Tonsemby ^Md a very 
>1^ mite ilicoiy of lOVvd duty. The Qiu v-ii was U) be an adv ' a i, a brake, 
111 arbiter, but nui a pioiagonist. she was imjetuous m her ) ’dgnimts, 

‘ bstinare m hei opinions, and sweeping in h;.i expression^, while she 
was rc mote fiom the influences which madt nincTeenth-^enniry Pvadical- 
ism an] did nor appreciate the soumes irori> which they had sprung. 
Ills task was not to make her a 1 ibeT-al but to prevent her Toryism lioru 
leading lier into a conlhcr in<ippiopriate in a me .ecli. It is diflicult tor 
u^, tn these day^s, to appreciate tlu vinilcnc'e ot .Seicicty’s opp )Suion ic"' 
'^Ir C^ladstone and iheictoic to unileistand arivl excuse the behavnour of 
tlv Queen, The Radical Meivcment was slowK bur nevertheless inevit- 
ably dcstK'jying die found iiioas on which \'ielonan piivilcge rested, 

* Ibid, p 1-^2. ' Ilid p. 173- 
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and Society found itself caught up in a lava stream which it was power- 
less to resist. The kind of language which it used is exhibited by a letter 
from Sir Dighton Probyn, of the Prince of Wales’ Household, written 
to General Ponsonby in 1886: 

Don’t talk to me about Gladstone. T pray to God that he may be shut up 
as a lunatic at once, and thus sa\e the Empire from the Destruction which he 
is leading her to. If he is not mad, he is a Traitor} 

This was written from Marlborough House and illusti'itcs the en- 
vironment in which tlie Queen li\ed. Yet there never was a breach and 
indeed the world knew little of the dangers that beset the monarchy 
just w^hen, as the Jubilee approaclied, it appeared to be at its strongest. 
Much is o\ved to the restraint and patriotism of Mr Gl:jd‘'tone, whose 
statue ought to stand in the Mall; but much also is owed to Sir Henry 
Ponsonby. The gale blew itself out and the ‘little old lady’ carried her 
bonnet triumphantly at the head of the wave of patriotic emotion which 
swept Great Britain in 1887 and 1897 —not, be it noted, without 
assistance from the Conservative Government. 

Sir Henry Ponsonby’s successors. Lord Stamfoidham, Lot J Y'icirani 
and Sir Alan Lascelles, had a much easier task in the poluical field, 
though the w^ork has grow n in quantity as the functions of government 
have broadened and become better organised. Kdward \ IPs interest 
in politics was intermittent. George V had a number of difheult pro- 
blems to face but took great care to be iinpaitial and for this purpos<* 
relied heavily on Lord Staniiordham, who became Ins priv^ate secretary 
in 1901. Of him the King said, ‘He taught me how to be a King’.^ It is 
reasonably accurate to say diat, tliroughout the Home Rule del^ate^, 
George V never made a mistake. George VI, though the most con- 
scientious King of the century, had not to face serious constitutional 
issues- There w^as gossip in 1914 that Lord Staniiordham w^as against 
the Home Rule BilP and in 1923 he was said to favour Lord Curzon."^ 
Otherwise the private secretaries have hidden their quite brilliant lights. 

Private secretaries, however irresponsible in theory, occupy what 
they recognise to be a responsible position. They are aw^are that their 

* A. Ponsonby, Henry Ponsonby ^ P- 35T- ' Nicolson, Fin^ George p. 64. 

^ Addison, Four-and^a-half Years^ i, 28. ^ Silvester, The Real Lloyd George, 
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office calls for discretion and impartiality. No such knowledge is 
possessed by the private persons who, for social reasons, may have the 
ear of the King. King Edward VII, as Prince of Wales, ascribed part 
of Queen Victoria’s antipathy to Mr Gladstone to Prince Leopold’s 
Toryism.* 1 here are several examples where criticism by the Queen of 
governmental action was based on private and obviously biased infor- 
mation.^ We arc told^ that King Edward Vtl usually relied for his views 
on any subject on one person. Thus, Sii John Fisher was made principal 
naval aide-de-camp in order that he m'glit have direct access to the 
king. Yet the Navy at this time was divided into tivo camps, for and 
against I isher. Lord I '.her had the tar of the King on military as well 
as on consMtutional matters, so that the King’s principal military adviser 
was a Conservative while his Government w'as Liboial Ilis views on 
constitutional cjuestions w'crc* usually sound and he had excellent judg- 
tntnt as to what it was fit that a king should do; but the bias of his 
opinion IS sufficiently indicated by his own statement: J am the last 
iniagmalle person to appiov o of “democracy", which I frankly detest.’' 

I he etneral atmosphere at Osborne in 1S73 vv'as thus described bv 
(jtnc'ral Pon-.(mby; 

Th'i su l.L a pencial lor\ atmospheric kliKt'iibance Whetner it be 

that when tlie pot is hoilinp; the scum tomes to the top, or that the) are dome; 
t'leir } csi It) chs( rcdiT the Cro\ernment, or that heie \\t* are enveloped in 
I in d(r. it\, I duift know. ]^ur not a da\ pa-^scs Tkithcnu some crime bein':, 
itn )uud to the Go\einment — some ‘>neer aueiL i about dicin or some 
tlcni|j,iein^ [ sfc j rcmaik most of \\ IikIi to the Qiil n and vet her against the 
Ministers. Peiliaps nov, it does not rt ilK matter hether t^ie Q_aeen dislikcb 
th<‘m or not, but I think Sir 11. Peel Avas tight in insi^nivj mat the ladus of 
the hcd^^hvimber should eliari'i^e ’with the C>o\ernment fiKe-sint sneers or 
conversamm against a polie\ al\\a}s damages. I must sa\ the Qiieen says as 
little as possible, but one can’t help seeing rhu she is impr-^ssed h) it.^ 

Mr ( dadstone in 1802 made a general coirplaitu. ‘At the present 
]imctui(‘, the \iews of youv Majesty's actual ad\isers, although now 

i LI, /imtr / d\\.^rd yily l» p 514 

Sec, eg. Letters of (Jut en futon 2 nd sePOb, ni, pp 2 m iJ, 8 , and diJ 
V scncv, i, pp. 465 - 6 . 

Llc, Awf^ Edward T'll^ 11 , pp. sz"* 9 . 

' Sec fisher Papers, pa sstm, cspeualK vd 11 *■ d ill, p. 146 

V Piinsonby, Henr\ Pansonby, p 154 
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supported by a majority of the people — are hardly at all represented, 
and as Mr Gladstone believes, are imperfectly known, in the powerful 
circles with which your Majesty has personal intercourse.'^ This was 
the inevitable result of 1885, When the Whigs joined with the Con- 
servatives, the old division of Society, as it is called, disappeared. 
Henceforth, vvdth a few exceptions, the upper classes supported the 
Conservative Party.* The Sovereign is necessarily more closely asso- 
ciated with those classes than w^ith the poorer section of the population. 
In 1945 visitors to Britain remarked that they had failed to meet any- 
body who had voted Labour; like the King, they had not met the right 
people. 

The balance can, to some extent, be redressed by a close association 
between the King and his ministers. For QiKcn Victoria, such an 
association was impossible. ‘The dignity of the Crown’, said Mr Glad- 
stone, ‘requires that it should never come into contact with the public, 
or wdth the Cabinet, in mei tal deshabille.’ Of the Qjiecn, Lord Esher 
wrote: ‘Her interview's with her most prominent and most pow^^ful 
servants were of rare occurrence. Nearly the whole of the Slate busi- 
ness, w’lth which she wa^ so largely identilicd, w^as uanied on bv 
correspondence.’*^ Even with her personal fnencL - Lord Melb(;urne, 
Sir Robert Peel, Lord >\berdecn, and Lord Rc icon^'licld — her relation 
ships contained a substantial element of foimality. 

The methods of Kmg Edward MI were difiercnt. 

He W’as alwavs accessil Ic to his ministers, and fai more than half of the 
business tn*nsacted b\ the king was transacted oralh, h\ pi rscnal inrc r\ lew. 
He enjoved putting quesiiun^ to his and he liked to state his ov\n 

views, not in a foimal document, bit tace to face with whom the mattei 
concerned. It is true that he foitificd himself for these int rviews by fre- 
quently in-^tiucting his priv ate sem raiie'- to make enquine* or to remonstrate 
against public acts or speeches of which he ii^appioved. But, in the long 
run, the King himself had his and unlike Qj^en \ ictoria, he liad hi-, 

V erbally.5 

^ Letters of Qiiecn Victoria^ 3rd series, n, p i-z, 

^ Note the difhcuJry which Mr (/Ij/^Uione aiid ndicr I liicrai ind, above all, Laboei 
rninistprs have had in finding Household officers. 

^ Gleanings^ 1, p. 73. ^ Esher, Tht, Influence of King Ed\^ardy p. 42. 

5 Ibid, p. 43. 
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Moreover, much business was done by communications between the 
King and the Prime Minister's private secretaries. The institution of the 
telephone, too, has tended to make personal contacts less frequent.^ 

George V was a competent and conscientious naval officer, of a con- 
servative cast of mind, tliough not a party politician, and lacking in 
imagination. He was, it has been said,- ‘sensitive to criticism, essentially 
diffident and prone to discouragement. 1 he phrases of some impatient 
intellectual, the jokes of some weary comment nor, rankled unduly.’ 
lie relied heavily on Lord Stamfoidham, who did not betray his trust; 
but incvitabl} hew'as remote even fiom the circles in which Mis Asquith 
moved, and far icrnovcd fiom the 1 dxral voi<i^ of }L thiial Green 
or Caernarvon. On the other hand, it is piobahle that the King 
had a better uiuK r^tauding of the nun from Balham than he had of 
Mrs Asqiuth. 

Ilv vJ‘^mcon t mf- c onrrnni ih)n wnh ''LK li j Mr St I oe ^rr , 

( oloncl U.iswiJiM ot the lU Jli» *n Anns , Hi rj, Vv in ht, ih^ Hi >hop 

(»i ( Iielnivford or C aiKjn \\ ooduaivl, llci. oi ot Soaihaatk, Hiosl ictiviiies 
'aoujhr them into touch wuh dnleictu seuioU'* of the ^onnnuniry.^ 

Hi is sensitive to tlu cnticisrn that h< was surr )undf d by a 'compla- 
, t nt phalanx V. 1 <.ouiln is\^andt] c phrl^e is tar from accurate. CjjoigcV 
. asm many ways a tvjnLai irrousL->b ^ )fii g squire, inter jsted in people, 

. n 1 tlicretore po ^c^sing an insoncnve kn(»vvlt dge cd oi Jinary people 
wluh riLiilier tlh‘ iniJle^iuals nc r he v-urnui Loilcction inn; whicli 
‘ Soi 1 ^ 1} ’ was dt , eloping Loulvl ha M. jilted. Nuthci Mr Asquith nor 
\h ] lovci Cnorge was on terms itji n lev ith hun, and ii is ^igni- 
n< ant that Mr Haltoui aiivl Mr }k>nar 1 aw luiidkd Inn. better. 

Gtorge \ I, however, estahlislud a nevs n ’ monship with his Prime 
Mnnster. It Mioiild be empha i ,ed that h.s relain n-hip necessarily 
depends on tlu attitude nc>t cnily ot the '^oveicign iini s? h nut also of 
die Piimc Minnts i. Queen \ Kt^ tta, has h en meniionc d, did most 

’ "XL K( , /^r - /Jn irJ / 7 /, pn 4S o Kin \(j ^ t cW Mn <on ei vs ih his fiitm ' 
t ilMJcr t 1 in t a r’ vv ii i ibinvo ^ iicni in 

MeDonucj vsas ii.\ir< J lo Hii k n» mi P o t, k! NI ss CKni.'', 1 h hius aiu! 
M 'wden weie invited to dine at I idv ^ to meet tlu Kin^, and Q^cen. Snowden, 

i **ohi't{rri 2 phy^ II, pp. 661- 2 

Ni ol on, hi-f j (jiorpt* f\ p. ;o9. 

^ JbicS. 


* laid p. 14^ 
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of her work in writing even within the confines of the Household. 
Consequently, there were long periods when even Mr Disraeli, anxious 
as he was to establish personal relations, and welcome though he was 
on all personal and political grounds, did not see the Queen. Mr Glad- 
stone was unwelcome not only because she disliked his policy but also 
because he ‘addressed her like a public meeting*. In any case the Queen 
like many administrators thought through Iier pen. Edward VII, on the 
other hand, liked to see and talk to people; but, naturally, he preferred 
to talk to people who knew how to talk. Of the three Prin."^‘ Ministers 
with whom he was associated, only Mr Balfour was an easy talker, and 
it was therefore with him that the King’s relations were closest. The 
fact that there are masses of documents from the Queen’s reign and few' 
from those of Edward VII must not lead to the conclusion that the 
latter w'as without influence, though it is true that he had not the sus- 
tained and absorbing interest in politics that his mother had exhibited. 

George V was a homely and conscientious monarch who followed 
his father’s practice of developing the ‘dignified’ part of his functions, 
which Queen Victoria had neglected. He attached importance to cere- 
monial: it had to be nut merely splendid, but meticulously elficient.* 
The popularity of the Royal Family is partly stimulated by the popular 
newspapers, which follow the principle that evejybody loves a princess 
and gets excited about a palace: but George V, with the magnificent 
support of his Queen, deliberately set about the process of seeing and 
being seen. Speaking generally, he allowed politics to take their course. 
He reigned, however, over an uneasy United Kingdom. Home Rule 
until 1914, the w'ar of 1914-18 (so less efficiently managed than the war 
of 1939-45, in spite of the shucks of the latter), the post-w ar depression, 
the financial crisis of 1931, created a series of problems in which the 
King was necessarily involved. Having as a boy made a precis of 
Bagehot’s English Constitution^ ^ he knew' all ■»])out his right to W'arn, and 
he had the sort of mind which lowered the temperature even when 
Mr Lloyd George was involved in a short circuit. Ilis influence w^as 
not profound but he did insist that from time to time common sense 
creep into the process of party government. Tlic innovation due to 
George VI and Mr Winston Churchill was ob\itmsly a product of 

* Nicolson, King George p. 142. ' I bid. p. 62. 
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that genius for personal relationships which made Mr Churchill such 
a great wartime Prime Minister. Every week while the King was m 
London Mr Churchill had an audience and stayed to lunch. Since the 
King had received all, or nearly all, the documents seen by the Prime 
Minister, the e\ents of the week could be fully discussed. It would be 
impossible for an outside observer to a-^scss the importance of a free and 
easy conversation of this charactei ; (jnc can say only that it is potentially 
important. Most Prime Ministers are lonely folk: if they develop the 
practice of tossing their thoughts in Buckingham Palace the royal 
influence may become profound. It should also be pointed out that on 
a number of occasions the King and Queen dined \\ uL ilie War Cabinet 
ind the Chiels of the Stalls at Dov\ ning Street. Consequent!)/ George \ I 
w as more closely in touch with liis ministers than anv of the more recent 
inonarclib, not excluding Qiiecii \ ictoria. 

Under Lli/al)Cth II there have been Aligns of a change at Buckingham 
oJa^e, though they arc piobably not ot great signiticancc. The hea\) 
loimd oi f-eicMuonial duties has been made heavier by Irecjuent tours 
a:)ioad. It ts improbable that the Queen can spend much time on poli- 
iral (Questions, nor would her influence have been substantial while 
Sir \\ u'ston Churchill wa>» Prime Minister. T h»‘ Duke of 1 dinburgh 
videntK relieve the Queen of much of htr work, paiticularly the 
nasiLr‘ng of the ‘brict’ winch every tour, intiiiuil or c\teinak requires, 
i li^. signs a change inJu ifc a desiie to gt t cloo.er to ordinarv people, 
^hougti the task is tornndahlc It is, h )we vcr, unlike 1\ th ir at this stage 
' 1 lur reign the QiKkU will hive rnuci influence on political dcvelop- 
iieriis. 

^ 3 rhe So^LfLign and the ( ahinet 

Nowhere in tlic guveinmental machine is there a place for the 
onlmii)/ man. Civil servants pic pare memoranda lor then ministers; 
nnnisrers discuss in Cabinet; proposals arc clc ted in the House oi 
f ommons. All the persons involved arc peculiar people, and nobody 
knows whai the man in the back street thinks ot it all — though the 
politician often thinks he does. The Queen is an even more peculiar 
person, but she is outside the forcing environment of WTiitehall and she 
has no political axe to gtind. A.part from a handful of private secretaries 
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she alone has tlie means for knowing everything about everything. At 
some stage in the proceedings, and often at several stages, a proposal 
comes to her for her ‘pleasure’ to be indicated. Even if no formal 
action on her part is required, she is informed and can insist that she be, 
if not convinced, at least consulted. Strange though it may seem, she is 
the nearest approach to the ordinaiy man provided by the British con> 
stitutional machine. She is not a politician; she is not controlled by 
politicians; she is just the daughter of her father. True, she lives in an 
environment of her own, but it cannot altogether destroy the plain 
common sense upon which, in the last resort, all go\ernment plans ha\e 
to be judged. Indeed, it would be easy, if the Queen had the time and 
was prepared to take ihe trouble, for the efl'ects of die environment to 
be set oif. Not only in theory but in fact she can ‘ command ’ any advice 
that she thinks fit to summe^n - certain kinds of political ad\ icc excepted. 
She w'ould nor be justified in discussing official secrets with any person 
outside the official hierarchy, but there is no reason why she sliould not 
discuss ordinary matters with ordinary people, except that ilicre is a 
risk of indiscretion and some danger of adding to tlie number of irres- 
ponsible ad\isers. It does not in fact appear that there has been any 
substantial attempt to broaden the sources of die Queen’s information, 
but W’C shall see that they are already num* rous and indeed almc^sr 
overwhelming in quantity. 

Naturally, her clo'.e^i contacts ate wudi the Piiine Minister and, 
through him, with the Cabinet, She sees all C\<binei papeis, whether 
they are circulated by the Cabinet Office or by the ckpartipcnts. Most 
papers, ottier dian those relating to purel) pairv martyrs, which go to 
the Prime Minister, go to her. She lecenc'^ the ( abinet agenda in 
advance. Slic can discuss memoranda with the ministers responsible loi 
them. She can ask for infi^rmarum on the items (raic though tliey arej 
w'hich are not supported by memoranda. If she requires information 
from a department she c:an ask for it. It other information w'ould be 
helpful, she can ask her private secretary to obtain it. ‘she receives 
copies of all important Foreign Office telegrams and despatclies and 
can draw the attention of the Foreign Secretary or tlic Prune Minister 
to anything in them which she dislikes or about which she is doubtful. 
Like a Cabinet minister, again, she receives the reports of the Defence 
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Committee and, like the Prime Minister, she is provided with copies of 
reports from its sub^committees, including die Chiefs of Staffs Com- 
mittee. She is furnished with the summary of the Commonwealth press 
circulated by the Office of Commonwealth Relations. She has personal 
contacts and conducts a regular correspondence with the Governors- 
(;eneral, the (Governors of the more important Colonies, and the British 
Ambassadors to foreign countries. Whenever a person is appointed to 
any of these posts he has an audience with the C^een and is invited 
to communique anything of importance with which he may meet 
during his term of office. 

In short, the Queen is better informed than the average Cabinet 
miui'.ter on the matters which are brought before die Cabinet. In some 
re-^pects, notably C)n foreign affairs and on matters dealing with the 
(.ummon^^ealth, she may be better informed than the Prime Minister. 
\\ hat is more, though a minister has a department to administer and 
the l'*rinie Minister has to run the parliamentary and party machines, 
:lie Quee n could de\ cue a large part of her time to \\ hat may be called 
C abinet business. Also, while Prime Ministers and ministers change, 
il'ie Queen goes on until she dies. Cabinet business is thus continuous 
tor her and a change of Go\ eminent is merely a chaiige (U peibonneh 
\part from all this, her views may be particularly valuable precisely 
because they are not clouded by political contro\ersy. The parlia- 
mentary and party aspect i of any question are, of course, lundainen tally 
iinjjorlant and arc matters of primary^ coiiMderation tor every Go\ em- 
inent: but It mav be cxircnielv useful to liavc outside opinion, which 
ha^ no party objectice at all, on proposals wl ^ch the p-.rty politiLians 
must ultimately settle. 7dic wliips may advise that a derision will be 
popular or unpopular in the House of C(.)mmon5 or in the constitu- 
encies: that is one aspect, and a xery important asptcf but rlio Queen 
may advise that the decision wall cause difficulties in Burma or Patagonia 
or whll create trouble fem lier next Government 

Thus the Qiieen may be said to be almosi a member of the Cabinet, 
and the only non-party member. Slie is, too, the best -informed member 
and the only one wdio cannot be forced to keep silent. Her status gives 
her power to press her views upon the minister making a proposal and 
(what is sometimes even more important) to press them on the minister 
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who is not making proposals. She can do more, she can press those 
views on the Prime Minister, the weight of whose authority may in the 
end produce the Cabinet decision. She can, if she likes to press her 
point, insist that her views be laid before the Cabinet and considered 
by them. In other words, she can be as helpful or as obstreperous as 
she pleases: and she is the only member of the Cabinet who cannot be 
informed that her resignation would assist the speedy dispatch ot 
business. Naturally, the extent to which she uses these powers depends 
upon the extent to which she is prepared to study Cabin^^t questions 
and the extent to which she forms opinions of her own. It depends, too, 
on the manner in which she is ‘managed* by tlie Prime Minister. 

In the end, of course, she is bound by a Cal)incf decision, but she 
may play a considerable part in the process by which it is reached. She 
could not carry her point so far as to threaten the stability of her 
Government, partly because it has a majority in the House of Commons, 
but mainly because, if the Cabinet resigns, it must state why, and the 
Queen’s action immediately enters into political controversy. She 
could, however, go a long W'ay towards preventing a decision wdiich she 
believed to be profoundly mistaken. Nor need her influence be ended 
witli the Cabinet decision. She rccei\es a copy of the ('abinet minutes 
and can follow the decision through the departments responsible for 
carrying it out. She could play the same part in the determination of 
consequential questions as in the original decision. Tlius, the heads ot 
proposals for legislation designed to carry out tlie decision wx)uld reach 
her as they would reach a Cabinet minister, and she could take up any 
point which appeared to her to be arguable. She would then receive 
the draft Bill when it was circulated to the Cabinet and drafts <jf any 
amendments laid on the table in the House of Commons or brought 
before the Cabinet for decision. 

In short, the creation of the Cabinet Office and the organisation of 
Cabinet procedure has enabled her to keep more closely in touch wdth 
the formulation of decisions than was the case before 1916. The infor- 
mation supplied to Queen Victoria and Edw'ard VII depended on the 
industry of the Prime Minister and the ministers concerned with the 
proposals. There was no formal Cabinet agenda and the monarch did 
not know^ what was going to be discussed unless memoranda had been 
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circulated or the Prime Minister informed him. Nor was the practice of 
circulating memoranda fully developed until the Cabinet Office came 
into existence. There was no record of Cabinet decisions except the 
Prime Minister’s letter to the Sovereign. Queen Victoria often com- 
plained of being inadequately informed, though she was so obviously 
the third House to the Legislature that most Prime Ministers took as 
much trouble with her as with the House of Commons. Edward VII, 
on the other hand, was not very interested in public business and had 
little aptitude for it. The result was that he soon had cause to complain 
()( neglect. He once desired of Mr Balfour that, Lis of old, the length 
should run to four sides of a quarto shec^^^ He also compUiined of 
Sir Henry Campbell-Bannerman's neglect.^ On one such occasion, 

] .ord Esher wrote: 

According to the ancient usage which has prevailed for 6o years, ^ tlie 
fullest statement should have been placed before the King, anterior to any 
Tina! decision. As it is, the King will know nothing until tlie decisions of the 
C\Linet aie irrevocable, because to upset them would mean a change of 
inini'.rers. The practice which now governs the relations between the King 
and his ministers, if allowed to continue, must ines uably end in weakening 
the audiority of the Ciown.. . .The only solution is to get the King to write 
or dictate rc!';i.larlv and openly to liis Prime Minister."* 

Nimilarly in 1912 George complained tliat he was not adequately 
iiifurmcd of events in l^arliamcnt: 

j quite appreciate all your dilliculiies and s\ mpatiiisc with you accordingly, 
lull J do Inok to my Prime Minisier lor that confidence which wall ensure his 

" 1 cf, Edward VI I ^ II, p, 47. * I rid. l' pp. 4 s 

' Ii is .ipjjau'ntly tc> be iiWt'ru-ci tlui ihc pr iciiee ut sen a C'-abiiiOt rep-;rt oiiginaicd 
vjtii Sir KobtTt Peel. Tiiis is not the bav.e\cT. T'Jic practice is muc’n older. 

Perhaps Lord Kslier confused the ibincr Kvucr -(Mth the lertcr descnoinj.; parirmientaiy 
ticbau*s. The- latter wa*' hist i^ent by Sir Robert Peel, at the Q^'jei'n’s request {Eeuers oj 
Queen Vutoria^ isi series, I, p. 4'^s), ind was cv^ntinued b\ lus i,u .essors until 1893 
dutedalla, The Queen and Afr Chdstone^ II, p. 45 9\ when Mt Cjladstonc tiele^ared the 
task to Sir Willi.ini Ilarcourt. {Letters of Queen Vie^oria, 50! ccnes, ri. p. 216). After 
Mr (Tladstoni‘’s reiirement, the Prime Minister again sent a letfer. Kina, Edward VIl 
aJlrjwed the Horne Secretary to send the paihameiudry letter, and Kiny; Gcart;e allow'ed 
the practice to lapse: Lee, Kin^: Edward VIE ll, p. 4". Since the Official Report is 
available within a few hours, the letter is no longer necessary, ll, however, there was 
anytlnng in the dc-bate of which the King ouglit to have immediate inlormation (such as 
a possible rchignaiion of the Cabinet), the Vn e-Chamberlain of the Household w^ould 
scad a note to Buckingham Palace immediately. ^ ExUer Papersy ii, pp. 265 -6. 
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keeping me fully informed on all matters, especially those which affect 
questions of such grave importance to tlie State, and indeed to the 
Constitution.* 

The task of informing the Queen is no longer left to the personal 
initiative of the appropriate minister and the Prime Minister. The 
Cabinet agenda and papers are forwarded to the Queen by the appro- 
priate official in the normal course of business. If any item of the agenda 
required the Queen’s preliminary sanction, and her pleasure had not 
been taken, the private secretary would point out the oieission to the 
appropriate department. Anything wdiich goes to the Cabinet is re- 
ported to the Queen both before and afterw^ards; and if it is desired to 
keep anything from her (as in the discussions about the marriage of 
Edw’ard VllI) it is necessary to have an informal meeting of ministers 
instead of a Cabinet. Further, the Queen knows from the Cabinet 
minutes whether there lias been any ddference of opinion, though she 
does not know wdiat opiniom^ arc held by wdiom. If tlie dill'erences were 
of such a nature that a political crisis w'as likely to follow, the Secretary 
to the Cabinet w'ould inform the pri\aTe secretary, without disclosing 
details, so that the Qjieen could be warned to be a\ailable. 'I he result 
of all this is not only that the Qijccn n much better informed, but alsc. 
that some of the sources of controvers) in Queen Victoria’s reign have 
been removed. 

It used to be a matter of controversy whether the Prime Minister 
ought to disclo^jC to tlie ^c>\ereign the divisions oi opinion amon;j 
Cabinet ministers. The question has lot most purposes been resoKed 
by sending the Cabinet minutes, 'I he principle in\(>Kcd i^ nevertheless 
of some importance. Mr Gladstone stated that in liis reports and 
audiences the Prime Minister is bound ‘not to counter-work die 
Cabinet; not to divjde it; not to undermine the position of his col- 
leagues in the Royal favour. II he departs in any degree from strict 
adherence to these rules, and uses his great opportunities to increase his 
own influence, or pursue aims not shared bv his colleagues, then, unless 
he is prepared to advise their dismissal, he not only departs from rule, 
but commits an act of treachery and baseness.’^ Elsewhere he said : * I'he 
Sovereign is to know’^ no more of any differing views of different 
* NicoUon, King George p. 201. ^ C»ladit(»rK* Gleanings^ i, p. 143. 
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rninibtcrs than they are to know of any collateral of the monarchical 
office; they are an unity before the Sovereign; and the Sovereign is an 
unity before thcin.’^ 

In so far as this suggests that the Prime Minister may not disclose 
that some members of the Cabinet are iipposed to the desire or decision 
of the majoiit}, it ean hardly be said tc^ be alroeethcr consistent with 
practice. While some Prime Mmisieis, including Mr GladsU ne himself, 
ha\e generally tefrained from such disclosures, others ha\e not been so 
letieent. 

I ord Melbourne discussed his colleagues’ opinions with great free- 
dom. In j 8^7, foi instance, he told Queen \ ictona tliat Lord Ifowick, 

1 nong others, held peculiar f opinions on tlie policy to be followed in 
( anada.^ In 1S39, he cUsciibed the ‘atmosphere’ of a Cabinet, and 
ae un mcrjtiorv d oppoution b^ Lc^rd Ho\\i\-k In 1840 minutes ot 
dissciit by I ord Clarendon and lord 1 lolland were attached to the 
^iimal CabuKt minute (m the I g\ptian Que^iu^n * 

>ir Hohtri JL\I and ^u jamc^ Cr iham had a di cus on oi^ tlie subject 
)Moini il minuter, the littci inciUiOii d tl it \X illiani 1\ \\a^ aware ot 
IhiLrene^s of opinion in the Cabinet, and wh< n an 1 nportant step w^as 
I *kti' ht sonieiiines tl quired prool of C ahiiKtag’-ie^ u nt. Prince Albert 
u T iirktd that thi'. j^ruiiLe ought tv> be revised, since it was a great 
\ovkness of the C row n not to be able tc^ follow ihe course ot argument 
u diL ( ahi Ht Pcclliimsth a u ilK did ro^ aiSL!o>.t ( ibinct diMsions.^ 
w lu^MMCc, Ik did not t \j)^ un t'n. Iinf s e 1 c [union on rl e C( rn Laws 
n \eruallv, tlh cl’ cf dissentient, I ' -d blaiilty, personally 

c p' lined Ins o{)iiji<)ik.'“ I aici, when the C al i met again, alter he 
uhiie ol Lt)rd Jolin Itusstll to lt)iin a Crox einmeut. Ptel stated how 
til ih< re wa ^ an\ dissent ; but tins was necessan in ouL r to explain that 
I urcl Sutnlex, and Lord Stanley imh, would 

I Old |ohn Ru^ ell gentrall\ did not disv,lose tin nanus o nnni'.ter 
holding minoiity opinion. , but oesa^iouall) ht r iddc an exception. 

' //u/ I, pp ^ 

/ ( oj /I tn J Irt n , i a cric'*, I i 

fivj ist seiK s, \ pp ’ 1 *) ^ J ft f t / yr j i / j t n t tr , 19^ 

' i\rl Pjpet^, HI, p, 4o( S W * / ^ i r ^ ; ii, p 25 

Pifi Papir\^ III, pp r ,4 cf , 1 mn I / ft tm, 1st sciits, ll, pp 62 3 
/ of {Juitn I /» IS Miu H | 14. 

t ^ / //l oi J erd John RuswUy il, p I")” 
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Of Lord Aberdeen’s Government, Mr Gladstone has said: ‘ From near 
presence, and close and constant intercourse, reaching far beyond 
established forms, they [the Queen and Prince Albert] knew not only 
the resolutions of the. . .Cabinet, but the interior mind of all those 
members of it who had special titles to exercise an influence on its 
foreign policy.’^ 

Lord Aberdeen was almost ‘a friend of the famil) Lord John 
Russell addressed his complaints to the Queen as well as to others."^ Sir 
James Graham was always available to give yet another account."^ Lord 
Palmerston was usually more reticent. Mr Gladstone on one occasion 
asked him if names had been disclosed. Lord Palmerston replied: ‘No 
mention has ever been made, nor any allusion, to particular members 
of the Cabinet. The Cabinet has always been mentioned as an aggregate 
body .’5 But on one occasion at least, he departed from tliis practice.^’ 
Once, too, he committed the more serious offence of saying to the 
Queen that if the House of Lords destroyed Mr Gladstone’s Paper 
Duties Bill ‘they would perform a good public service’." The Qiiecn, 
however, was able to secure details of Cabinet discussions from Lord 
Granville* and Sir Charles Wood.‘^ Lord Gran\illc again acted as 
private informer in the Cabinet of 1868 -74’^ though perhaps with more 
justification, since he was trying to prexen*- the development of the 
growing hostility benveen the Qiieen and Mr Gladstone. Mr Gladstone 
in this Cabinet followed his own rule; for instance, he did nor explain 
that the dissolution of 1874 was due to internal dissensions.^^ 

Mr Disraeli, even as Chancellor of the Exchequer, gave the Queen 
full information.^^ As Prime Minister, he occasionally neglected to or 

* Gladstone, Glcaninf^i^ l, p. loi. 

* E.g. Letters of Queen VuLuria, ist series, n, pp. 573 -5; III, p. 27. 

^ E.g. Ibid, ist series, in, p. 26. 

^ Life of Sir James Graham^ n, p. 208; Letter': <f Q Victoria ^ 1st series, 11, 

pp. 552—4. ^ Guedilla, Gladstone and Pahter sfo'2^ p[; 2^8-9. 

^ Letters of Queen Victoria^ 2nd st nes, j, p, 248. 

^ Life of the Prince Consort^ v, p. 100. 

* Life of Lord Granville^ i, pp. 349 52, 469-70, 477; IJ, p. 123; Letters, of Queen 
Victoria^ 2nd series, i, pp. 67-8, 69, 

9 Letters of Queen Victoria^ 2nd series, i, p. 228, 

E.g. Ibid. 2nd series, i, p. 622; in, pp. 246-7. ” JhiJ. 2nd series, ni, p. 305. 

Life of Disraeli^ II, pp. 229-31; Letters oj Queen yictonu, znd senes, i, pp. 

413. 
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refrained from doing so.* But this was contrary to his usual practice.^ 
This was, no doubt, one of the many elements of his popularity at 
Court. The Queen could not fail to be annoyed at the change when his 
rival came into ollice in 1880. She complained at once that she had no 
information. In 1880 she telegraphed to Lord Granville making this 
complaint, and informing Lord (jranville that she ‘must request Lord 
Granville cither to tell her what truth there is in the statement [m the 
newspapers] as to dissensions or to induce Mr Gladstone to do soL 3 
According to Sir Charles Diike: 

Mr Cilaclstone alv^ ivs held that the Queen ou^ht not to be told about 
di^^'ensions in the Cabintt, that Cabinets cvi-ited for the purpose of dilL ring 
-that IS, for the pin pose of enabling ministers who diffeied to thresh out 
their diflttences — and that the Queen was only concerned with the results 
whidi wcje presented to her b\, or in the n inie of, the Cabinet as a wliol*' 
Plus seems rcasc^nahle and <mglit, I thintv, to be rlie constitutional view, but 
the Qjiccn natuialb • • diatcN 10 have personal difFeiences going on of which 
die lb ncM infonm‘d 

After tlu death of ( ycpcial Gordon, General Pviiisonby rook a \erbal 
complaint 10 Mr Cdadstonc, and then cvpiaincd the latter s Mew to the 

Shi listened cartfulK to all I lep^Mied resp^^tmg the reooinncr of the 
opinions of members of tile C ihinet but inn >ted thu most Pnm ‘ 
h id fuIK inforiiiCil liLt on tlK points. \\ ^ en I mid her ibout Loid Palmerston 
dit aid it wa^ true tliai he had ne\er gu.n lur this m+onnanon or if he ever 
(lid It hid nc\CT been \t.ry aecuiate. Her \1 still maiiuams that Lord 

\k ihoLiine, Sir Ivobert Pevl, 1 ord John RusmII in Lord Bea^on-l eld alwa^ys 
Li e her an insight into tlic opinion ol hi.r mitj’sLcrs.*' 

vs a i( suit, Mr Ciladsioiic gave her some indkation ol tlje shades of 
(opinion m the Cabinet on the Irish cjucstion/’ 

But when Mr Cilaclstone pioposecl withdraw al from tlie Sudan, the 
Queen again complained to Lord GraiAille. ‘ is so reserved and 
wnu's such unsatisfactory letter that the Queen never knows where 

* I ttteT% of Qmen Hctoria^ 2nd sen u, pp ^ '^s ^4"* 

* J tit. 'ij Di'irachy n, PI IOZ4, 102", 104? 4, 1 156, 1065 , in 1 manj other i< it rences 

^ f tft of Sir LharJti Dtlke., i, pp 346 ^ 

■* Ouedalla, Thf Queen and Air (rladstoruy 11, p 35^ 

Letters oj Queen I'lctoria, 2nd sent s, ill, pp 632 ft. 
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she is. she does not know who takes his or other vicw^s (which all her 
predecessors kept her informed of)^ and she is left powerless to judge 
the state of affairs.’^ As usual, the Queen sought an informer, and Sir 
Henry Ponsonby wrote to Lord Rosebery, w ho had just joined the 
Cabinet as Lord Privy Seal, for his personal opinion. 3 In April 1885 
she again complained that Mr Gladstone alw^ays kept her in the dark: 

In Lord Melbourne’s time she knew everything that passed in the Cabinet 
and different views that were entertained by the different ministers and rliere 
was no concealment. Sir Robert Peel who was completely master of his 
Cabinet (and the Prime Minister ought to be) was, after the first strangeness 
for her [wlioj hardly knew him, also \ery open. Loid Russell less communi- 
cative but still far more than Mr Gladstone and Lord Palmerston too. They 
mentioned the names of ministers and their views. Lord Palmerston again 
kept his Cabinet in great order. Lord Derb) v^'as also entirelv master of his 
Cabinet. Lord Aberdeen most confidential and open and kind-— Lord 
Beaconsfield was like Lord Melbourne. He told the Queen ever) thing (he 
often did not see lier for months) and said: ‘I wish you to know everything 
so that you may be able to judge.’ Mr tjrladstone never once has ttdd her the 
different views of his colleagues. She is kept completel) in the dviik — and 
when they have quarrelled over it and decided amongst themselv es lie corner 
and tries to forct tliis on her.'* 

What she w^anted, clearly, was to know the strength o{ the ininority in 
order that she could press licr own view. In 1892 Lord Roscbeiw 
informed the Queen that he did not tntirtly agree with some of hi^ 
colleagues, but asked her to keep the letter secret.'’ In 1893 he told her 
that he disagreed with liis c(;lleaguos, w horn lie mentioned by name, and 
agreed with her.^ In 1 893 he WTOle to the Queen to sec ure her assistance 
in pressing upon the Cabinet a more active policy in Lgypt, and the 
Queen wrote to xMr Gladstone accordingly." In 1892 Mr Gladstone 
himself informed the Queen that Lord Ro,ehery differed in opinion, 
but Lord Rosebery had already written to tlic Queen to tliat effect.^ 

* The list has leni'thencd ; presumably' ir net,, in Ju 1 s I ord Painursion as wtll as 
Sir Robert Peel, neither of wliom usually disJiJsed di\i 

* Letters of Quern Victoria, 2nd senes, in, pp. 642-^. 

^ Ibid. 2nd senes, lli, p. 640. ^ A. Pori-youb , ifinr\ Ponsanby, p 195, 

^ Letters of Queen Victoria, 3rd sents, ii, pp. 159 , 1O2. 

^ Ibid 3rd series, li, p. 21 1. 

^ Ibid, 3rd series, il, pp. 216-17. 

® Ibid. 3rd senes, ii, p. 160. 
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With such occasional exceptions, Mr Gladstone followed his own rule 
to the end of his official career. I le did not, for instance, give the Queen 
any hint that the Cabinet was divided on the Home Rule Bill in 1893.* 

L ord Rosebery, as Pnme Minister, appears to have followed the same 
rule. 

I ord Salisbury, on the other hand, appears to have followed Lord 
Beaconsiicld’s practice, thoiu>h with greater discretion and with greater 
lovalty to his colleagues. In one of his earliest reports in 1885 he 
mentioned that J ord Randolpli Chiirchill dissented from the Cabinet 
decision on one point.^ Soni' times he mentioned that there w^as dissent 
uirliout quoting names ^ Sometime'^, as on the Parnell Commission 
lull, he did not mention dn i'. on.*^ ButusiuPylK ua\ c full irfonnation.'' 

On the practice of liter Prime Mmisters, little information is a\ail 
ible. Mr As(]uith quoted divisi ns and the n imt ^ of tho'-e vlio differed 
on tile \a\al I stimatcs in 1909/’ In 1910, 1 oid Moilt\ informed Lord 
t hvi til It lie did tiot agree with tlie C ihi let proposal^, and Lord Ldier 
1 ^ )rnud die King " In 1914, Mr \ |unh did not infirm the King v tt 
least in wnting"* that four mt mbers contemp! ud n *,ionanoii, until two 
hid aetiiilK n MgMvd ^ But he mcnt'ont.d tin cli\ i-ion^ on the uh)CLt 
01 ilie 11 >e ol n.prisals at sea ^ and on Home Rile The qne tion is 
low much hss import iiit because the Qiiccn i^.lacs the Cabinet 
minutes, w hieli indiv.ate-^ the comjKung opinions wnliuut stating who 
^ ( M them. 

rln onU eonclu ion which revdts fn m praetire is that *bc extent 
of ( ommunieation depends on the Prime Mn istcr’s chsi^rctiun. The 
So\ V reign naturalK dvsires to know whe lor h r point ot \ie^^ is lenre- 
.nl^d m the Cabinet, and tlu ^atTigth of coniemporaiv paities. 
she can urge' her arguments with gicater pcr^'istence d she know's that 
they ar. also benng pul in C vUnnet tlu same t iW , tlicre an sc\cril 
p > :5ibk clangers. In the fust place, it would be uncksir. hie for the 
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Sovereign to identify herself with a Cabinet minority. An identity of 
opinion would probably lead to an alliance, and the monarch would 
then be a disruptive element in the Cabinet and, if a secession took place, 
her position vis-d-yis the Cabinet w'ould be difficult. Secondly, a 
Sovereign who supported the majority would probably take an un- 
favourable view of the minority. Qi^een Victoria’s opinion of Lord 
Randolph Churchill became immediately unfavourable because of his 
opposition on a point in the ‘ Government of Caretakers’ in 1885.* An 
even better example occurred in connection with the disci ssions about 
the deposition of Alexander of Bulgaria in 1886. The Queen was 
violently anti-Russian, ‘poor dear young Sandro’ being a Coburg. 
Lord Salisbury mentioned that there was opporition in the Cabinet. 
The Queen, in reply, expressed the hope that Lord Sah'^bury would 
‘not allow the two young men, comparatively ignorant and inexperi- 
enced in these affiairs, to pretend to oppose what older, wiser heads 
understand and know is the only true policy for their country’." 
Knowing that there w^as opposition to her policy, the Queen a few days 
later reminded Lord Salisbury of his (wholly unconsLitutional) advice 
to Lord Rosebery to bring as few Foreign Office matter^ before the 
Cabinet as possible.'^ 

The best example of an alliance betw'een the Sovereign and the Prime 
Minister against a minority of the Cabinet occurred during the Ru‘=^so- 
Turkish War. The Queen was extremely belligerent.'^ In a letter full of 
underlinings and double undcrliiiings, she announced that ‘ Lord Derl)\ 
musthe overruled. . .as also Sir Stafford Xoi thcote’.*^ ^Xffii]e the pres- 
sure of opposition in the Cabinet compelled tlie majority to considei 
each step carefully, a stream of emphatic letters poured out of ILilrnoral 
urging prompt and bellicose action.^ She was even willing to allow 
Lord Beaconsfield to make such use of her name as he de-jired.^ 

Even if Queen Victoria’s policy were right, such intervention in 
Cabinet discussions, especially with a Prime Minister so unscrupulous 
as Lord Beaconsjield, would be undesirable. It would lead necessarily 

* Letters ofQjjeen Victoria, 2nd senes, rn, p. 68'’. 

^ Ibid. 3rd series, i, p. 202. 3 jj^ij ^^d series, t, p 21 1. 

^ Ibid. 2nd series, ri, pp. 559, 561-2, 567-8. ' Ihid. 2nd series, 11, p. 570. 

^ See Letters of Queen yictona^ 2nd series, rr, pp. 573-4. 

7 Ihid. 2nd series, ii, p. 576. 
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to thtJ attachment of a party label to the monarchy. T he Crown possesses 
the advantage of remoteness from party strife. The Queen can study 
a question freed from the limitations imposed by public opinion and 
parliamentary conditions. She is thus in a position to give a calm and 
judicial opinion on any policy which is put before her. To descend into 
the cockpit is to lose the advantage of independence and to arouse 
opposition to the monarchy itself among those who are unable to agree. 
Lord Derby, who led the Opposition in the Cabinet, subsequently 
joined tlie Liberal Party. It is certain that the knowledge that Queen 
Victoria was an extreme jingo (as the Liberals w^ould naturally put it) 
did not assist the smooth functioning of a Liberal Government. 

It seems, therefore, that Mr Gladstone took a logically correct view 
in refraining from disclosing the details of Cabinet differences, but it 
cannot be said that the practice supports hib rule. It supports, rathei, 
the opposite rule. Lord Palmerston’s practice and Mr Gladstone’s rule 
led to communications between the Qiieen and other members of the 
Cabinet. Such communications were obviously unjustifial)le. lord 
Tlosel-'cry once said that ‘he conceives tli it it is the right of the Prime 
Minister to inform your Majesty with respect to what passes at Cabinet 
Councils, and he cannot be too careful of trenching on that privilege’.* 
io have various bcctions of the Cabinet angling tor the Sovereign’s 
support wanild destroy all Cabinet order and decorum. 7 'he Cabinet is 
a committee vvdicre matters aie discussed freely and privately in order 
that agreed solutions may be reached. Lord Melbourne in i S34 objected 
lo a communication by Lord fohn Pvussell to William IV as ‘ subversive 
of all the principles upon which the Government of this cteantry has 
hitherto been conducted’. King replied tliat he ‘had nev^er con- 
templated for a moment holding coriespondence with any of your 
colleagues, or with anyone, on questiems affecting tlie Governmenu of 
the nature and extent of which the individual at the head of the Gov ern- 
rnent should be ignorant’.* The only recent l .>nple knewm to hav^e 
occurred was in 1912 when Mr Haldane informed Lord Esher, who 
informed George V, of the dispute between Mr Lloyd George and 
Mr Winston Churchill over the Admiralty EsTimates.^ 

* IM. 3rd senes, n, p. i6j. 

LorJ Melbourne s Papers^ pp. 17. 
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Sometimes the influence of the Sovereign can be used to mitigate 
Cabinet difi'erences. In 1840, Lord Melbourne asked Queen Victoria to 
use her influence with Lord Palmerston.^ In 185 5 the Queen and Prince 
Albert tried to induce the Peelites to support Lord Palmerston’s 
Government;^ and there are several similar examples. In 1867 she 
succeeded, by means of a personal request, in preventing General Peel 
from resigning from the Cabinet on account of the Reform Bill .3 
Again, the Sovereign’s influence is not limited to the consideration 
of matters put before her by the Prime Minister. She can herself raise 
questions. Qiieen Victoria frequently asked for Foreign Office de- 
spatches to be submitted to the Cabinet.'^ In 185S, and on many other 
occasions, she asked the Prime Minister to bring befoie the Cabinet the 
question of the national defences.*' The Instructions for the new Volun- 
teer Corps were drawn up by Prince Albert, submitted to the Cabinet, 
and approved without alteration.^ In 1872 the Qiieen raised the question 
of punctuality and safety on the railways .7 In 1S93 the Duke of Argyll 
asked the Qiicen to submit a memorandum to the Cabinet on the 
changes made in the Home Rule Bill.^ 

The Sovereign has, at least accr>rding to Queen Victoria's practice, 
a right to be consulted on every major change of pc)Iicy before it is 
publicly announced. In 1835 Lord Melboi;rne apologised for not 
having submitted the Irish Municipal Corporations Bill tc» William IV 
before its introduction.^ In 1859 Queen was ‘shocked’ to see that 
the Government moved lor a Select Committee on Military Depart- 
ments without having previously communicated t^'ith her.*^ Lord 
Palmerston replied that it was merely the reappointment of a Committee 
set up in the previous Parliament,^* In 186^ Lfjrd (i rat a i He found 
that a Bill which touched the prerogative wa^^ about to be introduced 

‘ Leiters of Queen Victoria^ ist :»encs, l, p. ^'^4. 

■ Il>id. isr senes, ill, p. 125. ^ /^//. 2nd scries, i, p. 'J99* 

^ Delow, pp. 367-9. 

^ Letters of Queen yictorici^ ist scries, nr, p 349. 

^ Life of the Prince Consort^ iv, p. 4 57. So u.o .1 jil.m for the comm.irid of the Crimedii 
Army in 1855: Life of the Prince Consort^ III, pp, 381 4, 

^ Letters of Queen VLtoria^ 2nd series, ii, pp. 229 

® Ibid, 3rd senes, ll, pp. 279-80. ^ Lord Melbourne s Papers^ pp. 307-8. 

Letters of Queen Victoria, ist series, III, p. 4^8. 

” Ibid, ist series, iii, pp. 448-9. 
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Without the Queen’s sanction, and asked the Lord Chancellor to post- 
pone it.^ 

In 1864 the Queen complained of Mr Gladstone’s famous speech, in 
uhich he stated that everv man was within the pale of the Constitution, 
as being imprudent and unconstitutional." In 1890 she was so perturbed 
about the recommend tlion of the Ilartmgton Commission to abolish 
the office of the Commandcr-in-C hicf that she tried to prevent it from 
being discussed in Cabinet.^ In 18)4 -^he was so eunetrned with Lord 
Rosebery’s attack on the House of I ords that she (uneonstuutionalK)'* 
consulted I ord Salisbury, lie ad\i.ed that 'on a matter of this vital 
importance he [L tird Rosebers ] ha> no n<>ht to announce a totally new 
polity without first aseeitaininn your Mej^s \ \ pl( asurt on tlie Aibjeet, 
and if he is imibk to eonviiicc }our NLjcstv, it i-. hi duty to tendering 
I esii»;njt] on The Qu^en the eiipon complained to Lord Rosebery,^ 
who lepLcd that he 

omVl r du irn of proposin ito rmiii )n i) rc v < lation to 11 mso of 
t omnion without sid nitLiti t alui indurt ct'in ' \ kr) \ 1 % the. C al nit, 
h ^ouiMij i\ Hui he V o lUl iiunibl'' tk r le^atL the \ il v 1 j it ir is r 
T T 1 r iini u !, heh)! I imp ^ a ques 1 ai Lcl )i 1 put jh i .. iiLPct t(’> r cC \e 
itK ipj c \ d tf oic ( I )\sn SuJi a pnn iplt woild "end to m ikt die 
sovt iLipn a p 11 1 V in ilGi i contro\ti r-, of fhe noai, anJ ^oi'Jniz rdoudv 
onipiunu t tilt ruuti dll's of tf t ^ Bui ^liouid a MiniMrx dcMre tc 

fire^cnt to P inmcn i k < lution ( ‘ li s k nch tlk\ ^luld cci^'iinL be 
1 noi ill! of lilt iirsr tl«nitnis a iluii t it\ oicl la \ nt It^t to u tain tne 
inerion )f tht Sc \ t rt u n to it htin^j t>t nitd to t' t cu l1'>k n c t I aliment'’ 

The answtt to 1 otd RosCdci'^ wa^ thet 1 r 1 meuil Hianc^ of 
jioliLV uuphi not 10 be annoini_CL} w irl tan dk n n^LIn ot tht C iLinet. 
Before the decision is hinllv reached, the St)\ticigp should ha\e the 

* //;/ ..nd I u s, I, pp '’'7 S Pus s, t r, i si 1 it t_ iht Bill iilL».ud 

tlk I >al pRio^ili\L As f(> il IS, t <. Mi ( Ldstom f ’ i i su -> i tP Irish C luird 
^ L,ettir\ (Juicn P ri -» id tiu , l, p P" ^ h P i^5"'5 

ind 1 t^rd 1 ins 1 )\\nt\ nioii i i for ic. iiRUne tht pret ^iti\e ol p<u*s ( 1911 ), 

^iscjuilh, ^ if ry years of P irh irnerit, II, p Q 
^ I Liters oj yjueen f u*on^, 2nd stnes, i, pp 9”^ 

Ibid ^rd strio?, i, p set also pp 4 ^^^9 '>91 5 » S 9 ’^ 

^ So( b( 1 iw , pp ->84 5 ^ J f ur\ (lueen / 3rd sprits, 11, p 41 't* 

^ II id 3id scrii , ll, pp n ^ 

Ihtd ird strRs, 11, p 440 
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opportunity of expressing views and, if necessary, of trying to convince 
the Cabinet that the policy is wrong. The problem could now arise only 
if there was no Cabinet decision or the matter was brought up in 
Cabinet without notice. If it were on the agenda the Qiieen would 
necessarily have knowledge of it. On the other hand, Lord Salisbury’s 
notion that if the Sovereign is not convinced the Cabinet should resign, 
is grotesque. If that were the case, there would never have been a 
Liberal Government after 1868. Ilis letters show^ the danger of private 
communication with Opposition leaders, for Lord Salisbury desired the 
Liberals to resign in order that the Conservatives might hold a general 
electionat wliich, as tliey riglitly believed, they w'ould obtain a majority.^ 

In 1901 Edw^ard VII complained that the Report of a Committee on 
the Royal Declaration against Transubstantiation had been published 
without his consent.^ In 1905 the Government published the Curzon- 
Brodrick correspondence without his consent. Lord Esher said that 
such a thing would not have been possible 'even under ministers as 
headstrong as Palmerston, or as truculent as Lord John Russell*.^ 
When, in 1906, Mr Lloyd George made a speech which seemed to 
promise a new ‘minister lor Wales’, the King protested that he had not 
been consulted.^ Mr Lloyd George also attacked the House of Lords, 
and again the King protested. ^ \Xlien, in 1 908, tl:e King protested against 
a speech by Mr Lloyd George in favour of w'omen’s suffiage, Mr Asquitli 
pointed out that the question was an open one in the Cabinet.^ 

The duty of the Prime Minister in relaiion to the Sovereign is sum- 
marised in a memorandum sent by George V to Mr MacDonald on his 
appointment in 1924." It deals especially with ecclesiastical preferment 
and honours, which are dealt with hereafter,'' but it also mentions the 
duty of the Leader of the I louse of Commons to send a letter every day 
during the session, the duty of one of the whips to send a telegram 
‘briefly reporting any outstanding particulars in the proceedings’, and 
the rule about matters discussed in Cabinet. 

* See below, pp. 414-15. * Lfc, King Edv^ard Vll^ ii, pp. 23 4. 

^ Esher Papers^ 1 1 , p. 103. 

* Lee, King Edward VII ^ ll, pp. 455-6; Life of Sir Henry Campbell Hannetmany ll, 
pp. 313-14. 

^ Lee, King Edward VII y ll, p. 456. 

7 Nicolson, King George Vy pp. 388-9. 
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§4. The Sovereign and the Departments 

New policies are hardly distinguisliable from matters discussed in 
Cabinet and matters decided by the departments. Of the former, it has 
been said already that the Qiieen receives full information. Of the 
latter, it has now to be explained that she is, or may be, in close touch 
with some uf the departments and that where an act has to be done in 
her name and is of real importance, her pleasure must be taken before 
the act is done. The acts which are done in her name are, with a few 
exceptions, acts authorised by the ‘prerogative powers’ vested in her 
by common law. They arc exercised, in the main, by the Foreign Office, 
the Commonwealth Relations Office, the Colonial Olhce, the War Office, 
the Air Ministry and the Admiralty. With these, and to a less extent the 
Home Otlice, the Qiteen may be in close touch. But, on tlie one hand, 
the extent of her active interest in their work must necessarily depend 
on her personality, and, on the other hand, there is nothing to prevent 
her from asking for information from any department in respect of any 
brancli of its administration, and from criticising proposals and actions. 

All F’orcign Office despatches which bore tlic Sovereign’s name were 
formerly approved by him, and no despatch bore his name unless his 
pleasure had been taken. ^ The ol)Iigadon to secure prior approval was 
lahl down in 1850 and tS) 1 in the dispute between Queen \'ictoria and 
Lord lAilmei-'^ton. The Queen made complaints ol J'^almerston's tailure 
to submit despatches from 1847 onwards." In 1849 Lord John Russell 
suggested that drafts should be sent to him, as Prime xMini:>ier, before 
d'ey were submitted to the Queen, so dial ti'e Queen mig! i have his 
views on them. The Queen agrevvl, and the practice was adopted."^ In 
1850, acting on Stockmar’s advice,'^ the Queen stated exactly what she 
expected from the lw)reign Secretary. 

She requires: (i) Thar he will distinctly state Ivu he proposes in a given 
ease, in order that the Queen may know as distincil\ to what she has given 
her Ro\al sanction; (2) Having or/cx'jC'hvw her sanction to a measure, that it be 
not arbitrarily altered or rnoclihcd by the Minister; such an act she must 

’ Lctte.rs oj Queen Victoria^ 2nd series, ll, pp. 29V"4' 

I hid. ist series, II, pp. ni, 14;, 153, 20-. ^ ihiJ. ist senes, ii, pp. 262 4. 

■* Ibid. 1st series, ii, p. 282. 
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consider as failing in sincerity towards the Crown, and jusily to be visited by 
the exercise of her constitutional right of dismissing that Minister; She expects 
to be kept informed of what passes between him and Foreign Ministers before 
important decisions are taken, based upon that intercourse; to receive the 
foreign despatches in good time, and to have the drafts for her approval sent 
to her in sufficient time to make herself acquainted with their contents before 
they must be sent off/ 

Lord Palmerston agreed to these rules.^ 

Nevertheless, the Queen had cause to complain again aln^ost at once;'^ 
and his unauthorised communication to the French Ambassador, in 
defiance of a Cabinet decision approved by the Queen in a despatch, 
compelled Lord John Russell to ask for Lord Palmerston's resignation/ 
In the ensuing debate. Lord John Russell said: ‘I think that when, on 
the one hand, the Crown, in consequence of a vote of tlic House of 
Commons, places its constitutional confidence in a minister, tliat 
minister is bound, on the other hand, to tht Crowm, to the most frank 
and full detail of every me:isure that is taken, and is bt)und eitlier to 
obey the sanction of the Crowm, or to leave to the Crown that full 
liberty wdiich the Crown must possess, of no longer continuing that 
minister in office. The Foreign Secretary, he added, ‘can only act with 
the sanction of the Crown in matters of very great importance. In 
matters of small importance, I am ready to admit that tlic Sccrcuiy of 
State must be allowed to take a course wdiich to him seems best, w ithout 
a continual reference to the Crowm*/’ 

The practice of passing drafts thn )Ugh the Piime Minister’s hands w'a^ 
criticised by Mr Gladstone" and appear'> not to have been followed.'" 
But the Queen was careful to in^-ist on the lule that all dcci'>ion'> should 
be submitted to her before they were acted upon. In 1852 she com- 
plained because a Protocol w^as signed without previous consultation 
with her .9 In 1854 she complained that Lord Clarendon had not sub- 
mitted despatches for appro\ al before sending them In 1862 she 

^ Letters of Queen Victorluy ist sento, ii, p. 315. 

* Ihid, ist series, ir, pp. 315-16. ^ Jlnd. 1st ^cru ij, p. 321. 

^ Above, pp. 210--11. Pari. Deb, 310! s., vuL iiy, cols. 89 90. 

^ Ibid. col. 97- " ClcaningSy I, pp. 86-7. 

* It was, ho^^ever, explained to Lord Derby in 1852: l^etten of Queen Putonay 

I St series, ii, p. 453. IbtJ. jst scries, ii, p. 41)5. 

Balfour, Life of the Earl of Aberdeen^ ii, pp. 219, 226. 
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reminded Lord Russell of the rule that no drafts should be sent without 
the Queen’s having first seen them.* Later complaints are numerous.^ 
Even in 1924 George V said that all important Foreign Office despatches 
wore submitted to him before being sent.^ 

These rules are for practicable purposes obsolete Life moves more 
(jLiickly than it did in Victorian days, and the important Foreign Office 
documents are not tlie despatches but the telegrams, which cannot be 
submitted to the Qiicen before they are sent off. The Queen is, how- 
ever, much better informed than under the old practice. All important 
telegrams are marked ‘Queen, Dominions, Cabinet’ and arc circulated 
to ilic Queen and to the ( abinct, in the duly print. 1 hey are, however, 
(ithci preliminary to a Cabinet decision or eonsequenrial upon it, and 
the Qiieen’s influence can be brought to bear betor^ tlu Cabinet dec - 
-.ion 1 here are ot course occa*^ ons vlien a deci ion has to be taken a 
a matter ot urgency, vitliuut a C abmet decision, but v ith the sanction 
of the Prime Minister or a C abmet cc'mmittee I he Queen has thus the 
»nie opj'^ riunity lot raising issues an e>idinary Cal met minister. 
Qiuen \ Ktoria used t(j siffn e\ery commis ion appointing an officer, 
but an Chder in ( (juncil ot 1S62 piovidccl tli it <>rlv tlic t ’•st commission 
sh )uld be under the Mgn manuaH She had pre\iousU reque-ud the 
^ (jnimandei-in-Chiel (vlio^e turn ti( ns ate tiow exercised b\ tlie ’War 
Oiiice^) to submit a dcs^Tipti\c list si ovinu; at a gl mce the purport ot 
cV^Luments tc be^ signed, ‘as is clone v hp pels Com v)tliei Goverrment 
In 1S99 the Quee n protest;. a airainsi dcci u)ns being taken in 
nhi on to the Doer W ai v irhout her s met) m She re ceiv ed no account 
ot the pioceedings ot the Deteiice C 01 mitt ^ at vhieh it had been 
d.c ded to send J ord Roberts anc 1 ord Knelunci to Sc uth Africa, and 
] ord Roberts had been appointed ( commander in-Chicf vcithour her 
opinion being asked. On this point Mr Balfour had no defence. V' hen, 
ho\ee\er, the Queen protested thu she hid nor been msulted before 
General Bullcr was oreitTt d te) rclie\c Lad\sti ♦ Mr Balfour said that 
I hi represented a thcorv ot constitutional government which I ccmld 

/ erttrr of Quein yiLtoriu^ ^ncl ci , U P 

lltd 7 nd stiies, i, pp 472, 476 2nd stnes, ii, pp 625 S, 640 11 d sene s, U, pp 205 

.07 

^ Nk doOn, hinf^ p ,SS I atus oj Queui I utona, 2nd eras, i, p 33 

^ Ibid ist stiKs, in, p 
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not accept. The Qiieen’s advisers must be permitted to issue important 
military orders without her previous sanction.’^ Edward VII was much 
interested in military matters, and complained in 1904 that Mr Arnold- 
Forster had made changes in the War Office without discussing them 
with him.^ Accordingly, the subsequent changes were submitted to and 
criticised by the King in great deiall.^ The King insisted that he receive 
the reports of the Army Council as well as of the Committee of Imperial 
Defence.*^ In the follow ing year he complained that army proposals 
were submitted informally by letter from private secretaiv to private 
secretary, and that not enough time was allowed for consultation .5 
King George V took an active interest in the conduct of the war of 
1914-18. He told General Haig in 1914 that he got reports from ‘a large 
number of officers of all rankb’.^ In July 1915 he told him that he had 
lost confidence in Haig’s superior oiRcer, Sir John French, and Haig 
mentioned a suitable time for his removal. The King asked Haig to 
write to the Private Secretary and said that nobody eKe would know' 
wdiat he had written." Some months later Field-Marblial lloberfson was 
asked over the telephone wdicthor the time had not come lor Sir John 
French to be replaced.^ According to the Kinp,’s own account, he 
insisted on the Prime Minister removing Sir John French.'^ 

Since all this happened wdillc Mr Asquith was Prime Minister, it is 
not clear how far these Buckinitham Palace influences wtre kncn\^n to 
Mr Lloyd George. Probably the Prime Minister realised, how'cver, that 
the King was a strong supporter of Sir Douglas Haig, in \ tbriiaiv 
1917 the War Cabinet decided to put Haig under Cicneral rsi\elle’s 
orders foi the purpose of the coming olfensive. Haig described the 
proposal as ‘madness’ A compromise proposal was, nevertheless, 
agreed, and Haig wrote a full explanation to the King,^^ Lord Stam- 
fordham replied^^ that the King was unaware that the question of 
command was discussed at the War Cabinet meeting, and that he did 


* L.ife of Arthur J Jin-’ e% Balfour^ J, p 296. 

* L.ee, King Edward I If tf, p. 200. ^ Ihid. ii, pp. 200 ^ 

^ Ibid, n, p. 200. 5 Ibid, ll, pp. 213 14. 

^ Robert Blake, Fhe Private Papers of Douglas Hoirr^ p. 78. 

7 Ibid. p. 97. '' Ibtd. p. ic8. 

’ Ibid. p. 138. Ibid. p. 201, 

“ Ibid. p. 203. ” Nkv Ison George p- 305. 
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not receive the minutes until four days later. ‘Had the ordinary pro- 
cedure been followed and the King informed of this momentous change 
in the conduct of tlie campaign 1 1 is Majesty would have unquestionably 
demanded further explanation before giving his consent to the pro- 
posal.’ It will be seen that Mr Lloyd George did not play the game 
according to the rules, but it is a little difficult to do so when the other 
side has private access to the rcieree. The Queen now receives the 
minutes of the Defence Committee and the Chiefs of Staff Committee 
as a matter of routine and is thus kept in close touch with defence 
policy. During the war of 1039 -45 the King received all the important 
documents "^enr to the Prime Minister as Minister of Defence, and his 
i^ontact with the Prime Minister and the Chiefs of the Staffs was parti- 
cularly close. In tact, it may be said that the much more efficient 
anangement of bubincs^ enabVcJ (jcoige VI to be inu^h better informed 
m 1939 45 even than George V’ was in 1914-18. 1 lie whole procedure 
lias been taken out of its rather casual atmosphere and has become 
a matter of (udinaiy official rounne. 

Qiieen \ ictoria complained in 1854 that dcLisions as to the placing 
of statues of royal pcrscaiages were being taken by the Office ot Works 
witliout hci consent.^ In 1862 she pointed out that Admiralty Rtgula- 
iions had been changed without her sanction. In 190.^ the King com- 
nkimed that a dc'dsion as to Chinese labour had been taken by the 
C^donial Gilice W''ithour his authorPv;" and when under the new 
(u>venimcnt the Colonial Olfice abolished Chinese labour, his private 
secielary wrote: ‘His Majesty directs me to p hu out to you that it is 
his constitutional right to liace my despatc.es ot any intporrarcc, 
especially those initiating or relating to a change of policy, laid before 
him prior to it being finally decided upon.’^ In 1906 he insisted that the 
Colonial Secretary should be summoned to the Priv} Council in order 
that a Transvaal Order in Council should be ^^xplained to bim.^ The 
practice as to the Sovereign’s consent to the exe. ot the prerogative 
of mercy w'as explained in 1903. ‘ The usual routine in such cases was 
tor the Home Secretary’s decision to be roinmunicated to the King in 

* Frances Ralfour, Lif’ of the Earl of AherJeen^ il, p. 200. 

■* Leo, King Ed\^'ard I ' 11 ^ H, pp 2”9 -80. 

5 Ihid u, p. 479. I'lizroy, Memoirs^ 1 , p 297. 


371 



CONSTITUTJ ONAL MONARCHY 


order that the royal pleasure might be taken, though the minister’s 
decision took effect as soon as it was reached.’* The slight difference 
here is due to the necessity of keeping the Sovereign’s name out of the 
question. 

§5. The Influence of the Sovcreifin 

Though papers be submitted and ‘pleasure’ be takeii, the influence 
of the Crow n depends upon the w carer. The impress of Q^iicen \"ictona’s 
personality is e\ident on e\ery page of the political histoiy of Lngland 
during her long reign. She was a clog on the activity of every Liberal 
Government after 1841 and a stimulus to every Conservative Govern- 
ment after 1868. X’v’lietlicr her influence was, on the wfliole, for good 
or ill must be left to historians; and historians will come to their con- 
clusions according to their miual assumptions. 

Of her methods, many examples could be given. She induced mini- 
sters to alter despatches" and reterred or compelled them to refer 
matters to the Prime Minister' or 10 the Cabinet.^ She wrote long 
memoranda.*' She on,.e tried to pejsuade Sir William Ilaicourt, as 
minister in attendance, to alter the Qjicen’s Speech, though without 
effect.^ King Ed ward's influence was much smaller, lie rarely criticised 
or made suggestions, 7 thougli a kw cases are known.^ lIis persc:>nallty 
proved to be useful, how ever, in help’ug lo settle some of the diplomatic 
problems of his reign. Sii Harold \icoJson has said that, thougli too 
superficial to be a btate^.man, he was a supreme diploinaiisi. His visit 

^ lee. King Edward VII^ n, p 79. For v iv- ir. (itonjf' \I rli'T* rod fron 

lit Jiome ScL»-ttars, but cvtntutMv pt* d 
11 . Morrison, Goiernrmnt and Purlument^ y. 

* Letters of Queen Vutona^ isi scni ^ ii, pp ku, 221, 276, 2 -’7, 2rid 'ytnt , i, pp, 15- 
83; 3rd senes, n, pp. 5<^7 8. 

^ /lid. ist senes, li, op. 160, 212, 221, 23^), 235 2^7, 308, 397. 412, ist senes, iii, 
pp. 470, 494, 496, 2nd series, I, pp. 143 4. 

^ /lid. 1st senes, ii, pp 298, 397, is» senes, ni, pp 4<;i, 453, 461, 464, 523, 562, 
2nd senes, i, pp. 51, 83, 15^, 2nd serus, ii, pp 642 4, 2nd ri< >, iir, pp 50S-9. 

^ /lid. ist senes, ri, p 425; 2nd s(-rits, i, p 138. 

* Life of Sir If'iHiam //urcourt, I, pp. 598-600. Tins d jcs nr;! an that \'*ibd anci 
other amendments may not be made in agreement with tt'o Crovcrnnient. cf. H. Moriison, 
Government and Parliament, p. 81. 

7 Life of Lord Lansdowne, p. 293, Grov, Twenty-five \ ears, I, pp. 204-5. 

® Lee, King Edward V//, ll, pp. 205 7, 210-12, 690, tie. 
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to Paris in 1904 provided the atmosphere in which Anglo-French 
negotiations could fruitfully be initiated. It was followed in 1908 by 
a visit to Reval v^hich was a fitting prelude to the formation of the 
Kntente Coidiale. His influence in both can easily be exaggerated. The 
German Emperor and not Edward VII wa^ rc‘‘ponsible for the Entente 
Cordidle; the ground had been well prepared by diplomatic exchanges; 
the King himself did not take part in negotiations, thougii he knew 
enough about them and was skilled enougli in diplomacy to say the 
right things. What uas needed at the moment was that the Entente 
sliould be made cordule; Lclv\a(d \ 11 was temperamentally suited to 
rhe task of persuading 1 rcnch public opinion that (jrcat Britain was 
neither barbarous nor pcrhdiou'^ and of pLr'»uading British opinion that 
there was some thing to be said c\cii for a dc'^potic Czar. In other 
words, the Guvernmeni used the Ki ig\ social gifts to popularise a 
loieign policy which it behe\cd to be necc^sat}. 

George V*s opportunities related mainly to Ireland. From his acce^*^- 
lon in 1910 he was caagln up in the he\iicd, and to a 1. tor gencrauon 
iiK u dible, p 'itv conflict over I loine Rli 1 <\ and the role ot mediator wa's, 
a> we shall sec d cast upon Inm. I lis inteP'st and a( la itv m the conduct 
ui ’he. war 191 \ 18 hue ulu idv l)e»^n rnentioiKd " In 1921, on tl e 
n 'gestion of (general Smuts, he seized the oppentuu fy of his ‘-peech 
at t'le opening c;l tlie Parliament of Northern Ireland 10 make an appeal 
tor a s». n’u'riR lit of the Irish pivibkm )’i I c/id Slamiordlh'^m’s advice, 
(jcncral SmuN’ draft w a^. lot warded \o the Piiniv' Minister, d nree davs 
htiei l.ord sramfoidham caikvl on Mr T loyd f ^ urge, compltincd iha’- 
tlic King had l^een kept in the darl about tlie nature ot hjs speecli, nd 
.aid that the King wished to be acquainted with the views ot the 
C alnnet. Thereupon the dtaPs prepared by the Irish Office were 
‘v.rapped and v nev’ draff, written by Sir Fdward was approved 

by the King. General Smuts bc'lic' e'd that a promise of Dominion 
status /)> c/ic Kin^^ w ould cieMtc u new situaiicm. , Ue speech as delivered 
did not g(') so far, I')!!! its teim^ w'erc broad cnoiigli to enable the (ie')v ern- 
ment of tlie United Kingdom to lound on it an appeal to the Irish 

* pp 387 -Q * '\uo\t, pp 5’'0 I ^ 

^ Italics in Geneial Smuts’ letter to tl‘e l^iime Minister Nuolwn, King Georffe / , 
p. 350 - 
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leaders, and the proposal laid before the ensuing conference was indeed 
Dominion status. Mr de Valera refused the proposal as framed, and 
submitted a counter-proposal. The British Government’s draft reply 
was aggressive, but it was seen by the King and on his advice redrafted 
in a much more conciliatory tone. This new draft, which was approved 
by the Cabinet, was the prelude to final and successful negotiations 
which led to the establishment of the Irish Free State.^ 

The experience of George V suggests that there is some danger in 
the free use of the Sovereign’s name and personality, for u may result 
in the association of the monarch with a party policy. In the Home 
Rule dispute of 1912-14 one party urged the King to assent to the Bill 
and the other wanted him to refuse assent. In the ridiculous speecli 
made by Sir Arthur Paget at the Curragh in 1914 he said that his 
instructions were ‘the direct orders of the Sovercigrr and nor merely 
the commands of ‘tliose dirty swine, the politicians’; in fact, how^ever, 
the King learned about the incident from the newspapers.^ There was 
less danger in Ulster in 1921, because the Government of the United 
Kingdom was a coalition: but w'hen the removal of the Indian capital 
to Delhi was announced by the King, Mr Austen Chamberlain sug- 
gested that it w'^as unconstitutional for an announcement to be made in 
this manner, since it w^as impossible for the Opposiiion to attack and 
defeat the Government on this issue without lowering the King- 
Emperor’s prestige in India,"' 

The wide social sympathies whicb Edward VIII was believed by 
many to possess liave been alleged to have been the determining factor 
in the attitude adopted by the Baldwin Governmenr to the proposal 
that the King should marry the present Duchess of \% indsor. There is, 
of course, no evidence that this was so. On the contrary the attitude of 
the Labour Opposition, if nothing else, shf*vvs the allegation to be 
completely false. The fact that it c«^uld he made shows, howe\er, a 
general recognition that the monarch need n (4 be a cipher and that he 
is in a position to press any views that he may form. 'I he survey given 


' llid. pp, 3i|8-~62. The text of the King's Speech is on pp. 452 4, unci see especially 
Major Hardinge's note on p. 359. 

* Ibid. p. 238. 

5 Sir Austen Cliamberlain, Po!iuc:> from Inside, pp. 409-10. 
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in the preceding sections of this chapter show that the impression is 
indeed correct. It must be emphasised that we are at present concerned 
with the normal working of the political machine. The special functions 
which the Sovereign may be called upon to perform in relation to acute 
political troubles or on special occasions are discussed later. In respect 
of the matters now under discussion the Cabinet takes full political 
responsibility, and the decisions are in fact Cabinet decisions. It will 
have been seen, however, that the Queen can be politically the best- 
informed person in her dominions. That is to say, the volume of 
political information which pours into Buckingham Palace is greater 
and of mon immediate importance even than die volume which pours 
into lo Downing Street. Indeed, tlie volume is so great that the diffi- 
culty is not to keep the Queen ftilK informed hut to sort it out and 
arrange it in such a manner that she is not completely overwhelmed 
with paper. Nor is it wholly olficial. We have seen that tlie Governors- 
(rcneraL the Governors of some of ilio colonies. Her Majesty’s ambas- 
aclors and ministers abroad, and other persons are encouraged to send 
more or less clemi-officially their comments on ailairs in the territories 
to which they fiave been posted. I'hcre is a comtant stream of official 
and demi-ollieial visitors being received by the Queen and explaining 
themselves if not the policies with vhich they are concerned. Only 
those with experience of official correspondence, especially with persons 
(werseas, can appreciate the impoitw e o aciuall) meeting and talking 
to one’s correspondents. It, for instance, the Goveriior-C/encral of 
Ceylon sends an account ol lus relations \\ ith ^ s ministers, it is import- 
ant fur the proper understanding >f the issues mvoh ed that .he pe.son 
reading it shall know something c>f the personality of the Governor- 
General and of the mfmisrcis e incctned. Treated as a mere description 
of relations between two unknfiwn persons, it may bea^ one meaning: 
to a person who knows the peisonalities invoK e<l the implications may 
be quite different. 

It is of course true that the trappings of royalty, its formality and 
remoteness from ordinary life, impose limitations upon the Queen to 
which others arc not subject. 'Fherc are aspects of politics, those con- 
cerned with the ideas and aspirations of ordinary people, whicli the 
Queen will invariably find difficulty in understanding, simply because 
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she is a Queen and has alw ays been a princess- She mixes with all classes 
except the real people, those in the back-streets of the great cities and 
their suburbs, and those who live in tlie \illages. This remoteness is, 
however, relative. Mr Macmillan does not normally order tea and a bun 
at the Corner House, nor has he been seen recently at a Palais de Danse. 
He could not do either without upsetting temporarily the ordinary 
social machine. The social contacts of high station are necessarily 
limited, and it is probable that George V, for instance, had a more 
accurate impression of public opinion than Mr Ramsay MacDonald 
after 1929. Undoubtedly there is this weakness in the royal status, but 
it is offset by the fact that the Cabinet, vhicli is presumably in close 
touch w'ith the constituencies, takes the responsibility. All that it 
means, in fact, is that vhen a monarch stares tliat a line of action (such 
as a coalition) vill be p(')pular, he may mean that it will be pc^'pular in 
Mayfair and the Brigade of Guards. It wall be lor ihe Prime Minister 
to submit, W'ith humble duty, that it will be regarded with less favour 
in Huddersfield or Gorbals. 

The influence that the Sovereign may bring to bear will depend, in 
tlie first instance, on his capacity for hard work, his pov/eis of percep- 
tion, and his personality. It must be emphasised that the w ork is indeed 
hard and unremitting. Tlie social tunctions Wiiich are an essential part 
of his work, and wdiich are explained in a later section, are exc-eediiiglv 
wearing. It looks easy to drive througli the sneets oi Liverpool 01 
Birmingham, waving and smiling: in fact, hoveever, it is cxtiemcly hard 
work simply because it requires concentratum. li also le>ok^ easv' to 
shake hands with a string of aldermen, but to find the riglu word at the 
right momejit, to pose in the light place at the right time, to smile when 
smiling is called for and to look sad when sadness is appropriate, again 
require complete concentration on tlie job in hand ^ all this is 
incidental. While it is going on there is at lea ‘4 one couiier on his w^ay 
with another red box full of documents which have to be sorted and 
digested and, in many cases, signed. When the royal party has shaken 
hands with the mayor, bowed to tlie aldermen, waved to the school- 
children, and smiled at the faces in the crowTl, the real w^ork begins, and 
it goes on the whole time, in Balmoral or Vthnd or as in Buckingham 
* Especially when the Sovereign, and a woman 41 appLaiing 01 television. 
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Palace. When Queen Victoria said that she was physically unfit to open 
Parliament in person, there were some who disbelieved her. In fact, as 
we now know, there was some justification for her frequent and pro- 
longed periods of residence at Balmoral. The volume of reading and 
writing which her normal work required was immense and imposed 
a considerable strain upon her constitution. The kind of tamasha appro- 
priate to a State opening of Parliament would have required an addi- 
tional tax upon her powers which she might not liave been able to bear. 
Under subsequent monarclis the social or ‘dignified’ section of tlie 
work has mucli increased, while the volume of paper pouring in has 
immenst-1) Increased. It is true that the organisation of the work has 
been mucli impn.vcd, tliat people write short memoranda and not long 
letters, that Household afiairs are no longer regulated by notes passing 
to and from the Sovereign, and that Queen Victoria’s successors have 
been sufficiently revolutionary to introduce typewriters. Neverthe- 
less, he will be an unusual monarch who undertakes one-quarter of the 
ceremonies that he is asked to attend, who reads sufficient of his official 
papers to keep himself fully informed on all questions that may be 
siibmiried lo him, who reads a sufficient selection of daily newspapers 
and periodicals to gatlicr some idea of what people are thinking, and 
who maintains all the personal comacis that his office requires. Edv/ard 
Vil has been described as ‘lazy’, but that means only ilrat he did not 
rea l as much as his mother and di ‘keu writi ig. George V covered 
most of the field of work. Edward Vill evidently disliked the formal 
ade of his duties, Creorge VI was, howevt , undoubtedly the most 
persistent wc'^rkcr of this generation. 

Powers of percepjtion are necessarv because, it the Queen’s assistance 
is to be of any value, it is not enough (or her to read everyiliing of 
importance. She must l^c able to appreciate tlie principles underlying 
a memorandum in order that she may be able ^ > foresee the implications 
ot the policy proposed. A student of guvernmenr may be able to recite 
the organisation and powders of all Go^, ernment Departments, to quote 
every document issued in the last quarter of a century, and to remember 
the name of every senior official ir every part ot the Commonwealtli, 
and yet not understand how^ the machine works: and the Queen is, or 
ought to be, the most learned student of government in her dominions. 
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A person who is really expert in affairs can find far more in a newspaper 
than the casual reader and learn far more from a casual discussion than 
the ordinary man could obtain from all the lectures of the London 
School of Economics. It is particularly desirable that the Queen should 
have these qualities because there are, as we shall see, special occasions 
on which robust common sense and an understanding of the political 
situation may help her to enable political leaders to find their way out 
of acute difficulties. They are, however, necessary also in normal times. 
Her remoteness from the lives of ordinary people renders it particularly 
difficult to see the motives beliind political movements. Queen Victoria, 
for instance, obviously did not understand the Radical movement and 
the forces which gave Mr Gladstone sucli strength. 

The Queen’s influence depends, finally, on her personality and on the 
personalities of those with wliom she is in contact. In ordinary political 
matters she possesses influence and not power. She cannot give instruc- 
tions; she can only advise, it is true that her position gives her advice 
a force which that of no ordinary woman could gi"^ c. A Prime Minister 
is bound to listen deferentially to a Qiieen and to give an answer to the 
most stupid proposal. Nevertheless, the advice will not be accepted 
unless it is not only good but also put persuasively. On ihe other hand, 
the acceptance depends on the willingness of the minister concerned to 
take advice. If the documents be carefully examined, it will be found 
that Queen \'ictoria had more influence on die policy of Mr Gladstone 
than on that of Mr Disraeli, not because her advice was better or more 
attuned to his political conditions, but because Mr (Gladstone, in spire 
of his stiffness, took her less violent remarks far in('»re seriously than 
Mr Disraeli did. Mr Gladstone may have treated her as a public meet- 
ing, but public meetings have a way of influencing the speaker. 
Mr Disraeli, on the other hand, tended to treat her as a charming woman 
who had to be flattered but whose views were not to be regarded widi 
much seriousness. 

The Queen’s function is, however, advisory only. She can press her 
opinions as hard as she likes, but in the last resort she must give way. 
Queen Victoria’s last resort was sometimes rather far away. As 
Dr Sidney Herbert pointed out to Lord Granville in 1859, when the 
missionary zeal of the ‘two dreadful old men’ in the cause of liberty 
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was meeting strong opposition from Osborne, the position of a monarch 
when parties are evenly balanced is stiong. ‘ “ If we differ your opinion 
must give way to mine*' is not an agreeable statement to hear, nor a 
prudent one to make to a person who has a good deal of indirect power 
and the spirit to use it if poussee cl bout^^ Lord Derby, on one occasion, 
made a delicate suggestion that he ought to resign.^ Occasionally a hint 
appears that the ministers* resignation is the alternative to acceptance 
by the Qiieen of the tendered advice ^ It ts stated in a standard work that 
C^ueen \ ictona ‘repeatedly had to yield on reminders that the alterna- 
uve was tlie resignation of her ministers’,'^ The published documents 
do not wart mt such a sweeping statement D.l Queen needed no such 
reminders. She v^as awaie that, so long as a policy was supported by 
the Cabinet, she had no remed) She was able to appeal from Lord 
Palmerston to 1 ord John Russell m 1850 and 1851 She appealed to 
tlie Cabinet, sotnetimcs succcsslull), against lord Russell and Lord 
Palmerston in the snuggle lor lulian md(pciid< ncc m 1859 
Schkswig-Hc I t^in question in 1864. \giin:>* Mr CTladstone there was 
no apped, toi the Cabinet was with him Mr Cladsr )nc never deigned 
toil reatt n rc signation He recognised no right in the C rovvn to assume 
Hide pe nder t pow e r \ 1 le w as aw are, and the Queen w as aw are, tiiat, no 
natter how frequently the Qiiecnsaid that he w enild V/etar consent*, she 
\ bound to give way \ n fusal to consort would nt tantamount to a 
dismiss il ot muiNter^, thee xe^reiseot ^o\ crwh’cl ,ii it extsiecl,^ would 
lx fraught w irhc unsecjiienee*- dangerous to the stabiluv oi the monarchy, 
king idward s repeated assertions tint, thoi li be disagreed, lie was 
bound to assent, were in accord with constirutioral Mets " The fear 
tliat a decision by (icorge \ miglit e luse the resignation of the Govern- 
ment IS implicit, and sometimes explicit, in the long eonirovcrsy over 
Home Rule,^ and even Mr 1 lovd C^eoige onee rlireate nd resignation.^ 

' Life 0/ I nrd i, pp 354 5 

1 etter^ oj (Juttn J' utona, stric>. III, p 4 >6 

/hid 1st SLriLS, III, p 472 (I ord John RusscU — but the sue;i;estion is \ t \ remote), 
did I St series, in, p 4^-4 (1 <ird Palnitist-^ 1) 

Anson, Lau and Ci nom of tht Coisututwn^ vol 11, out i (4ih ed \ p 54 The 
rcteicnits do not be ir out tii< state mciit 

'■ Ciiadstont, Glcautn^Sy l, p z'j'j ** below, pp 4^1 12 

^ Morley, RecolUt^uons^ H, p 302 Lev, hin^ Edward f IL, ll, pp 42, 91 2, 3S5. 

Set, t ^ Nicokon, hin^ / , p xiS '^ // a p ^21 
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The Sovereign's power to warn and advise is, nevertheless, important. 
Of even more importance is her power to render less acute the con- 
troversies of political life and secure agreements ‘behind the Speaker’s 
chair’. For mediation demands tact, a quality which most monarchs 
possess, rather tlian ability and specialised knowledge, which they do 
not necessarily possess. This power has been exercised repeatedly 
during the past six reigns. 

Qiieen Victoria's communications with the Opposition follow^ed no 
rule. She created an unfortunate precedent when she continued W'riting 
to Lord Melbourne after his lesignation in 1841 . Even Baton Stock mar, 
who w^as given to exaltation of royal functions, tliought that such a 
correspondence was ‘productiv^e of the greatest possible danger'.* This 
gloomy prophecy was not fulnlled. Lord Melbourne had the good 
sense to restrict his correspondence to gossip and general constitutional 
instruction, and gradually the c(>rrespondence became less frequent 
until it ceased altogether. At no time was 1 01 d Melbourne guilty of 
any intrigue against the Conservative Government. 

This cannot be said of the Queen’s corrc'^pondcnce with Lord 
Beaconsfield after i8So.^ It began fairly tactfull} , v^irh (>n]y a little mild 
sarcasm at Mr Gladstone’s expense. \\ itliin live months the Quetn 
confided her anxieties over the ^ Tovetnment s Lastern policy, sent an 
extract from a letter b} Loid Granvdle on the state ot parties, and ex- 
plained that she looked to Lord Beaconsfield for ultimate help.^ I ord 
Beaconsfield naturally seized the opportuniry to expound liis own 
policy, and gave his own mows on die state (/f parties. >Xhrh these in- 
cursions into unconstitutional advice wa^ mixed muvh clever flattery.* 
Such a lettci could have no other result ilian to stimulate the Queen's 
opposition to the Government. A fortnight latci the Qjicen communi- 
cated confidential information of the Cjovernment’s plans .5 

Disraeli’s biographers called this correspondence ‘a dangeious ex- 
periment’.^ It was far more: it was a constitutional innovation whicli 
went contrary to fundamental principles of constitutional monarchy. 

* Letters of Queen P'^ictana, isl s(.ne>, p. 415, 

* lifid. 2nd series, in, pp. 127 cr wt/., Life of /hiratli, n, pp. 1414 et ^eq. 

^ Letters of Queen Victona^ ziid stnes, nr, pp. 143 4. 

^ Ibid, 2nd senes, iii, pp, 144 7 

5 Life of Duraeli^ n, p. 1415 * Ibid, ll, p J414. 
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The Constitution assumes that, even if the Sovereign is not impartial, 
at least he will try to behave as if he were. If he is to become a definite 
supporter of a particular party, then the Constitution must provide 
alternate monarchs as it provides alternate Governments. This complete 
acceptance of Conservative principles led inevitably to the attempt to 
keep out the Libeials in 1885/ 

Queen Victoria relied much upon the advice of ‘cider statesmen’ like 
the Duke of Wellington, Lord Lansdowne and Lord Aberdeen when 
tliere was difficulty in forming a new Government.^ This was clearly 
unobjectionable, for tliougli technically a retiring Government remains 
in office un fl its successor is appointed, the Sovereign does not act upon 
its advice, but take^ a personal decision. That decision must depend on 
pailiamentary conditions, and advice fioni experienced statesmen is 
useful to the Sovereign and a clu^ck upon his peisonal prejudices. 

1 he Queen occasionally asked Opposition leaders to support non- 
political proposals bv the C»overnment. Thus, in 1856, Lord Derby and 
Lf;rd lynclhurst agreed to support a Ihll Un settling the precedence of 
hiiULC Albeit,’ In 1863 she uiged J^erby to support the prr>posal to 
pi‘rJia'«>e the site and buildings of the Pnnee Cc>nsort’s Exhibition ol 
185 1. I he C/overnnienr w^as nevertheless defeated. In neither case did 
die act upon the advice of the Government or with its consent. 

'Ihere are oflier ways in wdiich the prestige ol the monarch may 
soirciimes be utili-cJ k)i public pu osc^y. fhe^e is a well-established 
tradition, of infinite value foi the su^cesdul working cl poLiical insti- 
tiifions, that v here a person is asked to unde: kc some task as a mattei 
ol public duty he should do his best to accept, even at considciable 
inconvenience to himself, and witliout haggling about remuneiaiion. 
There are, of course, occasions on wdiich the inconvenience is so con- 
siderable that the person liesi rates to accept. In sucli a the expression 
of a personal wish of the Sovereign may tip the In 1931 Sir Herbert 

Samuel, as Home Secrciaiy, w’ished to secure tk^ appointment of Lord 
frenchard as Commissioner of the Metiopolitan Police, but Lord 
Trenchard declined because he had accepted another post outside tlie 

* Above, pp. ^4-5. above, ch. 11, pp 41- 50. 

^ Letters vj Queen I'uiot tz, ist sei , in, pp. 249—^0. 

^ IhiJ. 2nd sericb, I p. 89. 
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public service. The Home Secretary mentioned the matter to George V, 
who concurred in the opinion that Lord Trenchard should be pressed 
to accept the post. The Home Secretary reported this to Lord Trenchard 
and put the matter to him as a public duty. Thereupon Lord Trenchard 
accepted the appointment and secured his release from his prior 
commitment.^ 

§6. The Queen as Mediator 

The Queen may also use her prestige to settle political conflict or 
diminish the virulence of opposition. In 1866 Queen Victoria wrote to 
Lord Derby to try to modify the opposition to Lord Russell’s Reform 
Bill.^ This effort failing, and a Conservative Government taking office 
as a result of the defeat of the Government, she tried to persuade Lord 
Granville to support the Conservative Bill of 1867.^ In 1869 she tried 
to mitigate Conservative opposition to the Irish Church Bill in order to 
prevent a collision between the two Houses.^ None of these steps was 
advised by the Government, though Mr Cdadsrone was subsequentlv 
informed of the last. 5 Also, wliile the Queen urged moderation on 
the Opposition, she at the same time urged moderation on the 
Government.^ 

In 1869 the Queen had previously, at Mr Gladstone’s request, 
arranged an interview between the Prime Minister and Archbishop 
Tait.^ But the Arclibishop had been Mr Disraeli’s nominee, and it was 
arranged that he should lead the Opposition in the House of Lords,^ 
The Queen made further eflf)rts 10 arrange a compromise.^ The Arch- 
bishops did not vote on the second reading, which was accordingly 
passed. Archbishop Tait, however, had decided that substantial amend- 
ment was necessay, and the Queen again urged moderation. The Bill 
was substantially modified. The Arclibishop continued to mediate and 
‘ was in almost hourly communication with the Queen Ultimately, 

* Lord Samuel, Memoirs, p. 220. 

^ Letters of Queen Victoria, 2nd scries, 1, pp. 

^ IliJ. 2nd series, i, pp. 41 1-12. ^ IhuL 2nd scri'-s, i, p. 603. 

Ihid, 2nd series, i, p. 604. ^ Ibtd. 2nd scru , i, pp. 605 16. 

^ Life of Archbishop Tait, II, pp. 8-11. Ibid, li, pp. 18 70. 

** Ihid^ II, pp. 20-8. Ihcd. ii, p,). 34-6. 

** lUd, II, p. 39; see also ibid, pp. 41-2. 
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an agreement was reached, the Bill passed, and a collision between the 
two Houses avoided* There has been some tendency to exaggerate the 
Queen’s influence. The successful termination of the negotiations was 
largely due to Lord Cairns. Yet it is probable tliat the Queen’s constant 
iruerventions played a large part in minimising the hostility of the 
contestants. In any event, her intervention created a precedent which 
lias since been followed on several occasions. 

In 1872 the Queen wrote to Lord Russell, withcf^^R^Iadstone’s 
knowledge, to urge him not to move for papers onthe Alabama 
question, so that the Government should not be embarrassed.^ In 1877 
she suggest d to Lord Beaconsfield that she should appeal to the 
Opposition ‘to desist from constant questions as to wliat the Govern- 
ment is going to do*.-^ Lord Beaconsfickrs leply was made orally, but 
u appears to have been in the aflirmaii.e, for xhc Queen communicated 
through Lady Liy to Mr Forster and, through him, to 1 Orel Hartington;^ 
site also communicated directly with the Duke of Argyll.*^ In 1881 she 
a'^ked (leneral Ponsonby to see Sir Staflord Nonlicoie and Lord 
Beaconsfn‘ld to secure agreement about the (jovernment’s proposals to 
meet Irish obstruction.” This step wa> apparently uken on her own 
initiative, hut the Government had aheady been in communication 
\uih the C')ppO'>ition. In the following year the Queen, again without 
Mr Cxladsrc>ne’s knowledge, appealed to Lord Salisbury and the Duke 
of Abeicorn not to insist on an amei ’me it to the Arrears Bill which, 
in Mr Gladstone's opinion, w'cnt to the root ol the Bill. Lord Salisbury 
gave w^ay.^' Later in the same year she wt(>t to Sir Richard Cross 
regretting that tile Conscrvativ cs m^ \ ed a inotioi. cri t icising the Govem- 
rnent’s action in handing over Arabi Paslia to the kgy ptian authorities.^ 

The Queen’s mediation was again very useful in ihc dispute betw^een 
the two Houses over the Reform Bill ol 1884. W iih Mr (jladsione’s 
consent, she wrote to Lord Salisbury' to urge a compromise.^ This 


^ Letters of Queen Vuroria^ 2nd sv*u<.s, ii, p 212. I r^'d Russt*ll was not, however, in 
opposition. 

IbtJ. 2nd s<*ries, 11, p. 5^2 ’ 2nd senes, ii, p. 5t4- 

^ Ibid. 2nd senes, n, p. sit'- IhtJ. 3nd senes, ill, p. 187. 

Ibid. 2nd series, ni, pp. 320, 325, 326. * Ibid. 2nd senes, iii, pp. isS 9* 

^ Ibid. 2nd series, in, pp. 515, 518 19, Gt wliai rollowi>, see also Life of Gladstone, 

III, pp, 130 et se^. 
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failing, she urged the Duke of Argyll to sec Mr Gladstone, and ordered 
Sir Henry Ponsonby to read to Mr Goschen a memorandum written by 
Mr Gladstone.^ Again with Mr Gladstone’s consent, she saw the Duke 
of Richmond, who saw Lord Cairns.^ Lord Cairns made suggestions 
which were submitted to Mr Cjladstone, the Duke of Richmond con- 
sulted Lord Salisbury, and in a long correspondence between Lord 
Salisbury and Mr Gladstone Sir Henry Ponsonby acted as intermediary."^ 
Agreement was ultimately reached, and Lord Granville said that the 
Queen ‘must feel rather proud of the powerful influence which your 
Majesty has brought to bear upon the probable settlement of this burn- 
ing questioii’."^ The Queen had in fact stimulated both sides to accept 
terms wliich would lead to a settlement. 

In 1885 the Queen’s mediation was again very useful in assisting in 
finding terms for an agreement by which Lord Salisbury could take 
ofiice and remain in oflice until the Redistribution Act could take eflect.'' 

The efficacy of these ciTorts ob\iously depended on the independent 
and, comparatively, impartial position of the Qj.iecn. 'Fhat position had, 
however, already been undermined by her correspondence with Lord 
Beaconsrield after 1880. The efibrts wdiich she made to keep Mr Crlad- 
stone out after the election of 1885 demonstrated her coi.ipleie partiality 
and therefore threatened her independence and her utihtv as a mediator. 
She appealed to the Whigs not to support Mr CSladstone.^ After 
Mr Gladstone took oflice without them she continued her communica- 
tions with Mr Goschen, urging the Whigs not to support Mr Gladstone, 
and sending his letters to Lord Salisbury." Thougli the Government 
had been formed, she continued to communicate with Lord Salisbury 
and Mr Goschen.^ In particular, she w-'as aiming at a union betw'cen 
Conservatives and Wings to defeat Home Rule, the major item of the 
Government’s policy. This she urged upon Mr (to^cIku'^ and upt)n 
Lord Salisbury.^® She expressed admiratiem of a speech by Lord Hart- 

* Letters of Queen P^ictoria, 2nd serifs, in, pp. 520 2. 5-^1. 

* Ihd. 2nd senes, Hi, pp. 537, 539. UiJ. ind s iv s, iii, pp. ^42^ 54M ct .'tq. 

^ 7 /nd. 2nd senec, iii, p. 577. I/>td. 2nd stnc's, ui, p{), 67c et Si.q. 

^ l/*id. 2nd series, Hi, pp. 709 iS; 3rd senes, i, pp. 29. 

" lliid. 2nd scries, i, pp. 32-4. 

* Ibid. 3rd series, i, pp. 37, 41, 45, 49 50, -^9, 90 i, 98, 101, mi 12, i iri 128 30, 

® Ibid. 3rd series, l, p. 91. 11 iJ 3rd senes, i, p. 98. 
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ington and trusted ‘that these dangerous and ill-judged measures for 
unhappy Ireland will be defeated’.^ She wrote to Mr Goschen tliat 
‘ we must not mind this narrow view (which is, moreover, N OT shared 
by the Conservatives !) and organise the opposition to these dangerous 
Bills separately, and then act together. That once effected, we shall see 
more clearly what can be done’.^ Mr Goschcn explained in reply how 
the Liberals were trying to ‘ sink party differences This letter was sent 
to Lord Salisbury, who proceeded to discuss whether the Queen could 
dissolve Parliament without Mr Gladstone’s consent.^ This reply was 
later elaborated into a full memorandum, which discussed whether the 
Qiieen shoiild grant a dissolution if Mr Gladstone asked for one. This 
was discussed, not from the constitutional point ol view, but simply as 
lo the effect of a dissolution on the ‘party of resistance'. Accordingly, 
he advised that the Queen should giant a disso'Iution.'' Mr (Aisclien w'as 
of the same opinion/' Both agreed, on further reflection, ‘that the 
Unionists will gain on a dissolution’." Mr Gladstone did ask for a 
disscdution and mentioned, wdih unconscious irony, that the Opposi- 
tion leader had \CTy strongly urged it/' 

'I’hus, the Queen was in league with the Opposition. She did not, it 
is true, communicate information about Mr C^ladsTonc's plans. Bur she 
was engaged in negotiations with the Opposition, she was urging the 
union of the tw'O wings oi the Opposition and took advice trom the 
leader of itic Opposition as to w he her she should dissolve without 
advice or refuse a dissolution in spue of the Government's advice. She 
veas, in sliort, a member ot the Unionist pan '^s. hiicse events are the 
best illustration of the remark made by Mr Joseph Chair uerlain (before 
he became a Unionist) that she w'as, after all, the granddaughter of 
George III. 

iiie Queen’s position was much less strong in 
hope ol organising an eflective Opposition in ^he House of Commons, 
and site could rely onlv on ilie House ol Lv/i\ls. She asked Lord 
Hartington to write to Sir Henry Po-.sonby it there w'as ‘anything 

‘ Letters of Queer Victoria^ ;rd i, p. 102. 

^ lind. 3rd sc'fies, I, p. IJ2. ' 3rd series, i, p. 113. 

^ I hid. 3rd ycries, l, pp. 116-17. I hid ^rd senes, i, pp. 128-30. 

Ihid, 3rd scries, i, pp. i ScIjcs, I, pp. M4"'5- 

^ I hid. 3rd scries, l, p. M";. 
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going on’ about the Home Rule Bill, and when she was told that the 
Opposition desired to postpone the Bill, she wrote to Mr Gladstone 
suggesting postponement.* 

Her successors took a more constitutional view of their duties. In 
the dispute between the House of Commons and the House of Lords 
over the Education Bill of 1906, Edward VII drew attention to the 
precedent of 1 869 and advised Sir Henry Campbell-Bannerman to get 
into touch with the Archbishop. Though the negotiations failed, he 
continued to press the Government to make concessions.* 

In 1908, at Mr Asquith’s suggestion, the King urged Lord Roberts 
not to raise a debate on the question of invasion.^ In the dispute over 
the Finance Bill of 1909, the King asked Mr Asquith whether he would 
be acting within constitutional lines in taking it upon himself to give 
advice to and, if necessary, put pressure upon the Conservative leaders. 
T replied that I thought what he was doing and proposing to do 
perfectly correct, from a constitutional point of view; that the nearest 
analogy was the situation and action of 'V^hlliam IV, at the time of the 
Reform Bill; in both cases the country was threatened w 1 th a revolution 
at the hands of the House of Lords. He said that, in that case, he should 
not hesitate to see botli Balfour and Lansdownc on his return to 
London.’^ The King saw both leaders, and found that no decision bad 
yet been taken by them. He then apparently asked Lord Cawdor, who 
was prominent in Opposition, to write him a memorandum.*' 

Mr Asquith, it will be seen, justified the King’s action by the pre- 
cedent of 1832. Lord Esher advised the King similarly, but he mentioned 
also the precedents of 1869 and 1884.^' None of them w^as directly in 
point, for the Bill had not at this time passed the House of Commons. 
In 1832, 1869 and 1884 the Bills had already been substantially amended 
in the House of Lords. Nevertheless, opprisition betw^een the two 
Houses was to be apprehended, and there seems nothing objectionable 

* Letters of Queen Pretoria, 3rd st-nes, 11, pp. 236-7. 

* Life of Sir Henry Campjbcll-Banncrman^ li, pp. 30 1- 5; Lee, Edward J^IIy ir, 

pp, 461—2; Life of Randall Davidwny I, pp. 524-9. 

3 Esher Paper Sy II, pp. 360-1. 

^ Life of Lord Oxford and Asquith, I, p. 

5 Lee, King Edward VII , 11, pp. 667-8. 

^ Esher Papers, ii, pp. 413-16, 418 -20. It is not alway^^ elcMr wtiether Lord Esher was 
referring to 1884 or 1885. The former provide^i the nrMr*^»r anilogy. 
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in the King ofFering his mediation before the crisis became acute, for, 
when once contestants have publicly announced their decisions, they 
frequently consider that they cannot withdraw without loss of prestige.^ 
Mr Balfour, in private, expressed approval of the King's action.^ After 
the rejection of the Bill by the House of 1 ords, and the moderate success 
of the Government at the first general election of 1910, the King again 
tried to secure some measure of agreement for passing the Bill, but 
without effect.^ 

After the second general election of 1910 and the introduction of the 
Parliament Bill, King Creorge V desired to see the Opposition leaders. 
Mr Asquith objected. He had already placed his views on record in 
jL memorandum in which he wrote: 

It IS not the function of a Co* ->titunonal So\ercip;n to act as aibiter o 
mediator between ri\al parties and policus, still Ics^ to nl^e adxue from the 
It idcrs on both sides, with the view to forming a conclu^mn of Irs own.^ 
( T(.('>rge III in the earl\ \ears of his rcieii tried ic' nib alter this fashion, with 
il e worst rcsul s, and wifli tht accession oi Mr Ihtt to power he practicality 
ibindoncd the attempt. 1 he growth and dc\elopincnt of our representatne 
V'.tcin, and tne clear establishment at the core of our C (institution ol die 
lot trine of ministcnal responsiluhty, ha\t srue placed the p(»sitior tt die 
sovereign beyond the n ^lon ol doubt or contro\i i->\ '' 

I he King insisted howevei, tint he was not necking aJviec, but desired 
to obtain know ledge at hrst hand of c \ ews ot the Opposition, and 
Ml Asquith rcluctantl} agreed. Loid Lansdownc expressed his agree- 
1 lent with the King’s action. M ^aicl tluK I eou^ ' not conceive that theie 
•-tiould be any impropnetv in sue! ^^unvel am ns. \s a con tituticnal 
S(;veuign, his Majesty was no doubt obliged to be guided by his 
ministers, but the obligation clid not seem to me in any wa\ to prceludf 
liirn from seeling information either as to qucsueii^s 't fact or as to 
matters of opinion.’^ 

lilts was clearly a diflcrent case from that 1 1909 It cannot be 

' L\her P perv^ ll, pp 418 20 

" IhiJ II, p 421 

^ Life of Lord Lansdow ne^ pp 3SS-9 

^ This IS romjni‘cctif of Mr Cladsiont's linu,iuiz;e Oleaning^^ i, p 233. 

Lije oj Lord Oxford and Asjutthy l, p 306 

^ Lif% oj Lord I ansiowHiy p 409 
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doubted that, where opposition had arisen between the two Houses and 
was likely to lead to a deadlock, the King might, in spite of Mr Asquith’s 
statement, act as mediator between the two sides. Exactly at what point 
he should ask to be allowed to intervene must bo a question of doubt. 
If he can intervene when the dispute has broken out, lie can surely 
intervene, as in 1909, \\hen a controversy is to be expected. I’o be able 
to intervene effectively he must know’ the opinions of both sides. His 
mediation will be ineffectual if it is too late. If it is too early he runs 
the risk of appearing to take sides in a purely party controversy. 
Mr Asquith’s reluctance in 1911 w^as justitied by the fact that the House 
of Lords had not yet indicated its decision on the Parliament Bill, and 
by the fact that suggestions were being made that the King should 
refuse his assent to the Bill. On the other hand, no harm could be done 
by an inter\icw' which w'as limited to facts and opinions and w^as not 
directed tow’ards the undermining of the Go\ernincnt’s position. 

The King had in any case already been in touch w'ith the (.'Opposition 
leaders through his prixate secretary. Lord Knollys, and Lord Esher. 
In January 1911 the two of them had dinner with Mr Balfour to di>cuss 
the King’s action and Mr Balfour expressed opinions which contem- 
plated the possibility of forcing the Government to rcsignd 

In 1913 and 1914 the King made efibrts to secure agreement on the 
Home Rule Bill.^ In 1913 his efforts W'ere directed mainly to the secur- 
ing of a conference of party loaders, so that a settlement by consent 
might be obtained. He urged this solution first on Mr AsquitlP anc^ 
then on Mr Bonar Law.*^ Mr Asquith thought that a conference would 
prove to be ‘either a tea party or a bear garden’.^ hat he did w'as to 
enter into secret conversations with Mr Bonar Law. Though there was 
a tentative agreement for the exclusion of Ulster from the Home Rule 
Bill, opinion on both sides began to settle against a compromise, and 
the King went so far as to say that it wx)uld be his duty to interv^ene to 
prevent bloodshed.^ The King’s Speech of February 1914 included an 
appeal for a Masting settlement’. Lord Sramfordharn sought an inter- 
view with Mr Bonar Law and urged that the violence of Conservative 

* Esher PaperSy III, pp. 40—4. ^ Lifr of L,ord (^)xford and A\qitithy ll, p. 28- 

^ Nicolson, King George Vy pp. 223, 228. ^ Ibid, p. 731, 

^ Ibid. p. 232. ^ I bid. p. 233. 
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Speeches was rendering a peaceful settlement impossible.^ l.ord Stam- 
Ibrdliam also visited Sir Edward Carson to ask him not to make a 
v^iulent speech when the Home Rule Bill was again introduced.^ 
Mr Asquith’s proposals for a temporary exclusion of Ulster did not 
satisfy Sir Edward Carson; and the King again pressed Mr Asquith. 
The latter said that ‘he was deeply grateful to the King, without whose 
help he could not have acltievcd as much as had been done. I’hroughout 
the King had, he thought, behaved in exactly tlie manner a Constitu- 
tional Sovereign should act.’ After thc‘ Curragh rove 'It’ Mr Bonar Law 
telephoned to Lord Stamfordham to say how grave he thought the 
situation, erting that nothing could stop the luin of the Army and 
civil war but an iininediate settlement betv^ceu the Go\einmem and the 
Opposition.^ The King inten'^ifed his clk>rts, pressing Air Asquiili to 
put his foot down. Mr Asquitli resumed lu^ pri\ate discusM«jns .5 It v a* ** ^ 
largely due to the King’s initiative that the controcersy was n^’‘rc‘^\ed 
down to tile area and ('OTulltions of e\clu >ion of Ulster. As early as May 
he secured the Speaker's appro\al to a suggesli(;r that Mr L(n\thrr 
should preside o\er a conleicnce, but he was nut able to secure Mr 
Asquith's consent until July, Mr Asqiuth emphasising that the itiMta- 
tion must ct^me ftoin the King in order that the Irish leaders could 
"save theii faces with their more extreme supporters’.^’ lie tlien sum- 
muned the Home Rule ('onicrence of July 1914.' Uis speech to the 
( onlercnce was sent to and appro\e'‘’ by die Prune Minister, and was 
published hy the Conference.'' 'rhc('onterencelaik*d,l'»utt]ie Kingne'^ er- 
tlickss played a part in the settle mcnl ofthe Ir h question. The speech 
from the I'hrone on the opening tlie Ikiilianient of Noithein IreLnd 
vva^' the first step towards the negotiations between the British and Irish 
leaders wdiich led to the 'Articles of Agreement for a Treaty between 
Great Britain and Ireland’ and the creation ot the Iiis'i Free .state. 
in April 1916 iliere were contiicts betw'een M»- ^ '.quith and Mi Llo\d 


* Sir Austrn Chanibt rlain, Politur fror/t JnsiJ,^ p. Oi-". 

^ Nuolson, Ktn^ \ p. P- 

** Sii Austrn Char’* bci lain, Pohn.s from In^iav. p. (>^(^. 

5 Nicolson, K.fifi Cs cor 1:1c C, p. 241). pp- 241 2 

I rfe of hold Oxford and Asquith^ U, up. 5 3- 4. 

* Oxford and Asquilli, Fifty i'ears i.f Parliament^ II. pp. i )4 6. 

’ Ab< vr, pp. 373- -t- 


389 


jcii 



CONSTITUTIONAL MONARCHY 

George, and it was suggested by the Lord Chief Justice that George V 
use his influence to secure agreement. Lord Stamfordham saw Mr Bonar 
Law and Mr Lloyd George, but agreement was reached in Cabinet 
without his mediation.^ 

It is, how ever, only in exceptional circumstances such as these that 
the Queen has a formal interview with Opposition leaders or that the 
private secretary can make less formal investigation of Opposition 
opinion. For the most part she must rely on their published speeches, 
on her knowledge of their \iew^s through their ad^hce as ministers in 
previous Governments, and through the reading of Opposition new's- 
papers. It is fairly obvious, for instance, that C George V had very little 
knowledge of Labour party opinions before 1924. He met most of the 
leaders for the first time at a private dinner party in 1923.^ Edward VIT, 
on the other hand, had met some of the Liberal leaders privately before 
1905, for they were ‘in Society*. 

§7. The Queen as a Social Figure 

Finally, it must be remembered tliat the Queen is not merely part of 
the political macliine. She is, too, an important pan of the social 
structure. One would not emphasise this function so strongly as Walter 
Bagehot emphasised it."^ The nature and importance of ‘Society' have 
changed during the present century. It is no longer of political import- 
ance. In political matters, ‘the City* has taken its place; and with tins 
the Queen is not much in contact. The social importance ot the royal 
family must nevertheless not bo underestimated. Bagehot said tliat 
monarchy w^as an intelligible system. should perhaps put it that the 
monarchy personifies that elusive entity, the State, far more easily than 
any legal fiction. It provides a focus ibr that patriotism which, even 
when it runs to extremes, is commcmly regarded as a merit. This is 
particular importance in a democracy, for the Government for the time 
being, though supported by a section of the people only, is the instru- 
ment of the whole. It is possible, therefore, for opposition to the 
Government to be attacked as opposition to the nation. 7 he t^kivcrn- 
ment, too, does nothing to destroy the idea. It parades the national flag 

* Nicolson, King George pp. 273-^4. 

* Snowden, Autobiography^ II, pp, 661-2. ^ Englii,k Constitutlony cll. N. 
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and uses every opportunity to take to itself the title of ‘Nationar. The 
ordinary individual appears to be on die horns of a dilemma. Either he 
must support the Government, or he must oppose the nation. 

The monarchy provides a simple means of demonstrating that the 
dilemma does not exist. A person can be loyal to his Queen and yet 
oppose the Government. In 1914 the Liberal Government did not 
assert that, for reasons for which they were willing to explain, the 
Government had decided to send the army unacr its control to fight in 
France against an army under the control of the German Government, 
and that it desired recruits for that army. It simply said: ‘Your King 
and Coum^y need you.’ Conservatives Avere able to ‘serve the King’ 
and yet oppose some aspects oi the Liberal Ciovernmenfs policy. It is 
not to be suggested, of courst that British people in 1914 were 
‘patriotic’ than others. But patriotic fervour is more easily stimulated 
when the ‘King’ declares war and asks for recruits for tlx ‘royal’ 
forces. According to Mr Lloyd George, the King in 1917 enormously 
assisted the layiug of industiial unrest by lus vidi- to munition works 
and other places where suspicion of war motives was being aroused,^ 

in non-political matters the division between Quf*en and Govern- 
ment is even more obvious. I’he patronage of the Queen or of some 
other member of the royal family is an cnormou> asset tc* any charitable 
institution, it gives it a ‘national appeal’ which no other person, how- 
ever eminent, could give. Her pr ^nce at ceremonies suclu as the 
laying of ioundaiion stones, the launching ol ships, and the ripening o( 
new works, enables peijple of opposing view ^ o associate w ithour sup- 
pressing their mutual opposiiior. In part, of course, die is asked to 
perform such ceremonies and associate with charitable projects 
because of her ‘publicity value’. A string oi platii ides uttered by a 
prince commands more newspaper space than tbe most momentous 
pronouncement of a philosopher. Yet this too a product of personal 
loyalty to the monarch. He is the national spoi^esman; and if he talks 
platitudes and not philosophy, it is because the nation talks platitudes 
and not pbilc^sophy. 

The result is 10 make the office Queen one of the most difficult in 
the world. She lias to move in the constant glare of publicity, which 
* Lloyd George, ff 'ar Memoirs^ iv, pp. 1961-3. 



CONSTITUTIONAL MONAKCHY 

tends with some newspapers to go to the limit ot vulgarity and sloppy 
stupidity. Croker records tliat when William IV drove to close Parlia- 
ment in 1833, the mob observed that he spat out of the window, and 
remarked that George IV would not have done that. Croker com- 
mented: ‘Kings are but mortals and must spit; but I agree with the 
mob, they had better not do so out of the window^ of the state coach/' 
Nowadays, the press would have reporters and photographers on the 
spot to record the event. It is not divinity but publicity that hedges 
a king, as Edward VIII discu\cred. 

Naturally, the Government is not averse from using the personal 
popularity of the Sov ereign to strengthen its o^ n popular appeal. It is 
certain that the jubilee and Diamond Jubilee celebrations of 1887 and 
1897 strengthened popular support for the imperialistic ideas of the 
Conservative Governments ihen in office.* It is certain, too, that the 
Silver Jubilee of strengtliened the ‘National' (Tovernmenl, whose 
popular support had until then been rapidly dirninisliing. According 
to his biographer, Mr Neville Cliamberlain was ‘chcen d. . .bv a belief 
that the decision to rearm and the Jubilee would botli enneh the soil in 
which a Conservative Government may thrive 

Finally, one element in the personal position of the Sovereign must 
be mentioned, though it has litrlo to do vu'tli tnc internal governmental 
system of Great Britain, Tlic Queen isruk-r not of the United kingdom 
alone but of Canada, Australia, New Zealand, South Africa, Ceylon 
and Ghana also. She is, too, I lead of a Common weahli liich includes 
not only these seven countries, but India, Pakistan and the Uederation 
of Malaya also. The fact that she is not Queen of three of tlie ten 
countries, that her 1 leadship of the < \ommonv. calth is nominal, and that 
since 1948 the concept ot ‘ Briiisii subject’ or ‘ Commonwealth citizen’ 
has borne no necessary relation to allegiance to the Ciow'n, show^s that 
the ‘common allegiance’on which the Balt'our Declaration of 1926 and 
the preamble to the Statute of Vi'estminster lay ernpliasis is no longer 
of great importance. Nevertheless, in the ( aimrnonwcaltli countries 
which retain allegiance, the sentimental appeal is ;>tili important. The 
functions actually performed In relation to the overseas territories are 

* Croker Papers^ ll, p. 212. ^ Uf. Pijc of Joseph ( h.'mbcrlain^ III, cli, Liv. 

^ Life of Neville Chamberlain^ p. 242. 
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few, and they are always subject to limitation by local legislation. The 
Queen appoints Governors- General on the advice of her several 
(lovernincnts, but the Govcrnors-General excreise most of her func- 
tions. Occasionally she has to issue formal documents for diplomatic 
u prcsentativcs and consuls and for the making of treaties. Such powers, 
again, are exercised on the ad\ice of the Governments concerned. 
Occasionally, too, she can find time to visit ^omc of her otlier realms 
and terr tones It is no longer possible for the Queen to ask, as 
George V once asked: ‘How's the Lrnpire.^’^ I here is no Empire, 
d^uugh in some quarters Sir ins*on C liu'cli ll’s unhappy phrase, 
‘ C ( miiionwtalih and Empire is used. I lure is, however, a <’'"ommon- 
Atahh in ^\hieh tlie number o^ iikU pendent members is grovving apace, 
the Qui'i’s ^e'lvices arc slut cd bv an in^re >-,]ng number of inde 
pendent States. 

* 1 \t.'yn \\ icnuh, O ^ c /i, j ^29 
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CHAPTER XIII 


THE PERSONAL PREROGATIVES: 

DISMISSAL OF MINISTERS, 
DISSOLUTION OF PARLIAMENT, 
CREATION OF PEERS 

§1. The rersonal Prerogatives in General 

The previous chapter shows that, the Queen has in normal 

circumstances ‘the right to be consulted, tlie right to encourage, the 
right to warn’/ she must, in the last resort, give way to the advice o! 
the Cabinet. There are, however, certain prerogative po\^'ers which she 
exercises on her own responsibility, and which may fitly be called ‘the 
personal prerogatives’. Exactly what they are is by no means clear; 
for there are dilTerences of opinion in respect of several of them. There 
is no controversy that she need not accept advice as to the appointment 
of a Prime Minister* or as to the creation of peers so as to override the 
opposition of the House of Lords. There is controversy as to whether 
she can dismiss a Go\ eminent or dissolve Parliament without advice, 
or whether she can refuse to dissolve Parliament when advised to 
do so. 

There have indeed been suggestions that other personal prerogatives 
survive. William IV seems to have suggested in 1834, lifter the burning 
of the Palace of V’estminstcr, that lie could summon Parliament to 
meet where he pleased. Lord Melbourne replied: 

There can be no ({uestion that, as your Majesty states, it is your Majtjsty's 
undoubted prerogative to appoint the tnceling of \ our Parliaiucnt, but tins 
place of meeting has been upon tlie pie^ent spot so unvariably for so many 
years — ever since the time of Charles iJ, who ‘summoned one Parliament 
under very peculiar circumstances at Oxford ■ thai , wathout adverting to the 
possibility of the House of Commons not sanctioning any arrangement made 
at present by voting the sums necessary to defray the expense of it, it appears 

’ Bagehot, English Constitution (World CLssic^s edition, 1928), p. 67. 

* Above, pp. 40-51. 
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to Viscount Melbourne th^t it would be highly inadvisable, and in some 
degree ungracious, to exercise this prerogative except after full consultation 
with the two Houses of Parliament. 

I le accordingly suggested that the Government should draw up a plan 
lor submission to Parliament.^ Lord Melbourne's reply was a polite 
and constitutionally correct intimation that the question was one between 
the Government and Parliament. 

Mr Disraeli in 1852 considered that the Crown’s right to refuse assent 
to legislation was still outstanding and was not ‘an empty form’, ‘It is 
not dilhcult to conceive the occasion wlien, supported by the sympathies 
ol a loyal people, its exercise might defeat an unconstitutional ministry 
and a corrupt Parliament.’^ Mr Disiaeli had then had no experience of 
office and not very much cxpenence of Parliament. The power had not, 
and has not, been exercised since the reign C)f Queen Anne. The Qiieen’s 
pleasure is taken merely formally, in order that the letters patent creating 
rheioyal commission to assent to leg* '.lai ion may bt‘ sealed. Nevertheless, 
there were sug^C'.tions between 191 2 and 191 4 that (xeorge V could refuse 
his assent to the Home Rule Bill, which was then being put through 
Parliament under the Parliament Act ot 1911. 

rile argument arose because the limitations (;f the pow'er of the 
House of Loids by the Parliament Act destroyed the pow’er of the 
( Ymservatne party, subject to the threat ot the cicaiion of peers, to 
\eto Jaberal legislation. It could pre>enr the passing ot the Home Rule 
Bdl only if the King refused as^MU to it, or dismissed the ministers, or 
dissolved Parliament. Indeed, none of thos^ remedies w^a^ available 
unless a further condition was s. ^iffied, rii“rc would in any case be a 
general election, because if tlie King refused assent the Government 
wxiLild resign; and if the Government resigned or wa^^ dismissed the 
process of government could be obstructed by a cembined Liberal, 
Labour and Irish xNationalist Opposition uni '• Parliament WTre dis- 
sol\ ed. 1 lence the condition w as that the electorate should at a general 
election, produce a Unionist majoriiyo I'his w^as, howe\ er, a reasonable 
gamble, particularly’ because the Unionists eoidd ask the electorate to 
support not merely the Union but die King himself. Any action by the 
King would make him an ally ot the Unionist party, in effect supporting 

“ Lord Melbourne s Papers pp. 213-14. * Disraeli, Life oj Bentinck„ p. 45. 
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them in an appeal tor the unity of the United Kingdom under the 
Union Jack. 

The Unionists did not put the matter so plainly. Indeed, they put 
nothing very plainly because the issues were clouded witli emotion. 
Their case was that the Liberals had removed one limb of the Consti- 
tution on a promise to replace it with an improved limb, a promise 
wJiich they had not carried out. 'rhey were u^ing the Constitution so 
dismembered to destroy the unity of the United Kingdom. Not only 
was their action unconstitutional but also they w’erc carving up the 
King’s dominions. It w’as therefore the duty of the King to preserve 
the Constitution and his own inheritance in accordance with his 
Coronation oath. Their ablest constitutional lawyers — and both Sir 
William Anson and PIofcs^or Dicey were active Lhiionists — wxtc 
therefore brought out to prove that the King had the pow'cr to inter- 
vene, by refusal of a'.sent or otlierwise, and that that power had not 
become atrophied by disuse. 

The King himsell was a model oi di'.rretion, but it i^ evident from 
his correspondence with Mr A^quitlt that he w^as nor in sympathy wnli 
Home Rule. What concerned him more, howcwxr, was the grc^wing 
antagonism beiwxen the parties, wlbch miglu have led to civil war in 
Ireland. He was not impressed by the Unionist argument because 
action by him w ould not solve the pi\>blcm oi Ireland but w ould on the 
other hand subject him to attack by 1 ibcral. Labour and Naiionali'-i 
politicians throughout the United Kingdom. The republicani'.rn wducli 
had been oO strong in \ ictonaa Radicalism had diminished in strengtli, 
but it was still strong in Lalirrutr and XatiunaLst opinion, far stroiig(T 
than it is todiy. Vv'liat the Unionists were asking him to do, therefore, 
was to protect part of ins inheiitance b} risking the whole. His solution 
to the w'hole problem wvi^ a Ciimproinise among tlie parties, and his 
efforts were directed to tliat end. 

Though the Home Rule Bill was not introduced until April 1912, 
Mr Bonar Law raised the issue of the as>.ent in January of that year.^ 
At this stage, according to Lord Ldier, the argument was based on the 
references to the royal assent in the Parliament Act itself. Lord Esher’s 
comment was that the Liberal party could liardly have intended by 

* iLsher Papeti, llj^ p. j i ; 
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these references to restore the royal veto.^ The real answer, though 
Lord Esher did not give it, is that the royal assent was in fact the enact- 
ment by the King in Parliament. The prior approval of the two Houses 
may or may not have been legally necessary — the question had never 
arisen for decision — but the draftsmen of the Parliament Bill had either 
to say that the Bill should be presented i'or the royal assent or that it 
should be presented for enactment by the King in Parliament. 

Mr Bonar Law raised the point again at a diniicT party at Buckingham 
Palace in May 1912. The Government had, he asserted, brought the 
CTown into the struggle. T‘he King’s only chance W'as that they should 
resign witixin two years. Otherwise the king would have cither to 
accept the Home ilule Bill or dismiss minislers and choose others who 
w'nuld support him in vetoing ‘ In either case, half your subjects will 
think yoii have acted against them,’ Mr Bonar Law' added that the veto 
was dead only so long as there was a buffer between the King and the 
House c'f C\)rnmorr.; ‘but they have destroyed the buffer’.^ He re- 
peated these views in a memorandum in September 1912, though he 
added tliai, if the point were put to tlie Prime Minibter, ‘he [i.c. the 
Prime MinisterJ would feel that it was his duty to extricate the King 
from so terrible a dilemma’.'' 

It will be seen that Mr Bonar Law' assumed, no doubt, correctly, that 
the refusal of assent would necessarily lead to tlie resignation of 
mhasters and an appeal to the counts y. Lord Edier, who was advising 
tie* King, denied the w hole doctrine.*^ For reasons quoted in a previous 
^ectionp he insisted that it would be dangei lis to the inonarcliy to 
refuse ta accept the advice of mi listeis; and Sir W iiliatn Harcourt, in 
a personal interview with tile King, insisted tliat if there were a general 
election, Home Rule would not be mentioned, and the sole question 
would be — ‘is the country governed by the King or Oy tlie people.^’ 
— and every minister, from Mr Asquith dowr a ucIs, w'ouid attack the 
King personally.^’ 

Lord Esher’s view was that the Kn;g snould ask tor an answ'er in 

' Ihid. 

* Sir Auston C'lrauiberlain, Pol'v'c. from Inside^ pp. 486-7. 

’ Nicolson, Kinfr (ieor^e p. 2Ci. 

^ Esher P.ipers, III, pp. lO ^ Above, pp. 373'^i- 

E.u’ier P'SfcrSy lU, p. 132. 
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\\ riting to a scries of questions, of a tendentious nature (such as one 
might expect from an adviser of Lord Esher’s opinions), and insist that 
these questions be laid before the Cabinet 

together witli a statement that although anxious to exercise his royal prero- 
gative with e\'ery due regard to constitutional practice, he considers himself 
entitled to have from his ministers, in Cabinet assembled, categorical answ'ers 
to these questions, vv'liich are prompted by a desire to adjust the position of the 
Sovereign to the novel Constitution created by the Parliament Act. 

Tlie King might advantageously point out that precedents whicli w'ould 
have governed his action under our iinwrirten C'onstitution have doubtful 
authority now that a statute gt'ivenis the relation to [among?] the three 
estates of the realm: and that having regard to the new conditions created for 
him by tlie Parliament Act, he thinkb it is his duty to the Cros'm before 
assenting to any fresh alteration of the Constitution to see that the adv ice 
tendered by his ministers, is fully and frankly placed before him in a form 
which can be recorded for tlie use of his successors and possibly for the 
satisfaction of the people,^ 

The King did not accept Lord Esher's advice, but decided to await 
a memorandum promised by Mr Asquith.-^ 'The Prime Minister followed 
his usual practice ol procrastination, and meanv\hile the King made up 
his own mind. In principle, he agreed with the argument that tluTe 
ought to be a general election before the Home llule Bill became law. 
In practice, he foresaw that the Government would not agree to a dis- 
solution, that if the King insisted the Government would resign, and 
that at the ensuing general election the King w^uuld be accused ut 
political partisanship^ Hiss(dution, therefore, was a party compromise. 
In August 1913 lie handed Mr Asquith a memorandum. It elaborated 
Mr Bonar Law’s point (‘Whatever 1 do I shall ofTencl half the popula- 
tion’) and w'ent on to suggest a settlement by consent.^ Mr Asquith, 
in his reply, pointed out that the royal veic) had not been exercised 
since early in the reign of Queen Anne. 

We have now a well-esiablished tradinon of 200 years, that, in the last 
resort, the occupant of the Throne accepts and a^is upon the advice of his 
ministers* The Sovereign may hav^e lost something of his personal powder and 
authority, but the Crown has been iliereby removed from the storms and 

’ E^her Papersy ill, pp. 129-30. '* Ibid. p. 133. 

* Nicolson, King Georg» p. 222. IhU. p. 213-4 
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vicissitudes of party politics, and the monarchy rests upon a solid foundation 
wliich is buttressed both by long tradition and by the general conviction that 
its personal status is an invaluable safeguard for the continuity of our national 
life.* 

Mr Asquith went on to say that the Sovereign undoubtedly had 
power to change his advisers, though the power had not been exercised 
since 1834 and even then the authority of the Crown was disparaged. 
In Mr Asquith’s view the Parliament Act was not intended to affect, 
and had not affected, the constitutional position of the Sovereign. If the 
King were intervene on one side, which he could only do by dis- 
missing ministers, he would be expected to do tlte same on another 
occasion. 1 Ic would be dragged into the arena of parly politics, and the 
Crovn uould becc:)me the footijall ot contending factions. Iti a second 
memorandum^ he rejected the demand for a general election, on the 
ground that an election would settle nothing, but expressed sympathy 
V, ith the idea of a conference. 

The King accepted the prln^^iple that he must act on advice, but 
pointed our that he would be blamed foi accepting it. He questioned 
tlie thesis iluit he could never dismiss ministers 01 dissolve Parliament. 
He contested the view tliat the Parliament Act had not changed the 
')ituaiion, because tlicre bad been an organic change in one of the Estates 
of the Realm. He doubted wlicther the general election of December 
1910 gave a verdict in favour of Rule atid .^aw no objection to 

a new general election.^ 

Mr Balfour expressed no opinion on the qi stion of assent, thought 
that there ought to be a general cT etion, but appreci<iieci that the Prime 
Minister would not advise one and the King ^a'ouU not be prepared to 
dismiss the ministers.^ Meanwhile Lord Esher liad changed liis mind, 
and thought that the King ought to dismiss ministers " In the end, the 
Prime Minister agreed to a conference and fu" idea of the refusal of 
assent was dropped. The king considered that that extreme course 
could not be adopted unless there was ...tMiv incing evidence that it would 
avert a national disaster, or at least have a iranc|uillising effect on the 

' Life of Lord Oxford af,d .dsquith^ ii, pp. 29 3 1- * Ibid. pp. 3i—4» 

^ Nicolson, King Geotge pp. 215-8. Ibid. p. 230. 

* Eiher Pii/<ers, III, p. 
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distracting conditions of the time. In his view there was no such 
evidence. Tlie letter in which these observations were made was never 
dispatched because of the imminence of war.^ 

It was assumed by the King throughout that he had not only the 
legal power but the constitutional right to refuse assent. On the other 
hand, he also recognised that his exercise of the power would involve 
the resignation of ministers, a dissolution of Parliament, and a general 
election in which the main is=»uc w'ould be the prerogatives of the 
Crowm. There is something to be said fur a power to dismiss an un- 
constitutional Ministry or to dissoKe a corrupt Parliament, but nothing 
to be said for a power to refuse assent to a Bill because the King thinhs 
it WTong. Nor can it properly be claimed that for the Lords' veto on 
behalf of the Conser\ati\e party there should be substituted a royal 
veto on behalf of that party. It must of course be admitted that tlie 
peers were less amenable to the Conser\ati\e whip tlian the C'onserva- 
tive members of the House of Commons and accoidingly that there 
might ha\e been remote contingencies in which the House of Lords 
would have rejected or stverely amended Conservative legislaticm. 
Speaking generally, hov^ever, the claim based on the Parliament Act 
was a claim that tlure should be a veto f>n Liberal legislation. The 
conclusion seems to be that the Crown cannc”)! letusc assent except on 
advice; but if there w’erc such a powvr the Home Rule Bill was not an 
occasion for using it. Home Rule had been I iberal pohev fjr a quarter 
of a century and Nationalist policy for even longer. Since the electorate 
of the United Kingdom had cliown a Home Rule majority, it w'as not 
the function of the King to reject tlie conscf|ucnce. The constitutiona! 
issue w^as of course clouded by the remarkable and indcid incompre- 
hensible depth of emotion that Home Rule produced. “ 

In 1855, resignation of Lord John Russell, tlie C'ahinct at once 

decided to resign. Lord Aberdeen saw C^ucen Victoria, and at the next 

* Nicolson, Atng George V, p. 234. 

* Most of the lawyers who supp(>rr,„d ihe Unionia party in 1913 atirecd that ilie King 
could not ‘veto’ the Home FLule Hill. Thev af;r€v d instf ad that he could txcicisc his 
prerogative of dissolution. See Appe ndix III, below, p{> 539 4^. Ihe veto would be, 
in tlie words of Mr George Cave ^afterwards Lord Cave and Loid Chancellor), J 
‘challenge to democracy*. Professor Dicey, one of tIk^ most extreme Unionists at this 
time (he subscribed to tlie Ulster ‘covenant*), app irs have disagreed, for he quoted 
witli approval Burke's language on tlie veto, see b^ p. 545. 
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meeting of the Cabinet (for surrendering seals) informed them that the 
Queen had ‘peremptorily refused to accept the resignation of Aberdeen 
01 of any of his colleagues. I ler Majesty told Aberdeen, and commanded 
him to tell us, that our resignatiem under such conditions was unjust 
towards herself, injurious to our own character, and indefensible as 
tegards the country.’^ This does not tally with Prince Albert’s account 
of Aberdeen’s audience. [ le says that ‘ the Queen msisted . . . that Lord 
Aberdeen should make one appeal to the Cabinet to stand by her, which 
he promis'^d to do to the best ot his ability, but without hope of 
success’.^ NevLrtiicless, it has sometimes been assumed that the events 
Lonstitute a t rcLedent for the piinciple t!>ar the Sovmipn can refuse to 
accept a resignation Ilie Duke of A^igyll commented: ‘\lthough, of 
course, I W'as aware that it wa^ nart ot the pre roi;ati\ e oi the Crown to 
accept or refuse resignations, 1 had ne\cr ualised it as a power likely to 
be biought mt(^ practical use,'^ Actually, tlie Cabinet uconsideied the 
matte I and came to the conclusion tliat resi<rnati«m was bad policy. The 
case is thus m precedent. If it wcie, it would be a bad precedent. The 
qiiestion whether the C abinet can or cannot continue to command a 
Tiiaic iitv IS nut one wIikIi the Sovereign can decide. Here the Cabinet 
could not, as t!ie events showed; at the same nnw its dcterininaiion was 
piobablv in its own inteiest, foi even in 185^ an accusation tliat the 
( abinet had ‘run awav ’ would probably have been tfTeenve. In 1866 
tfeneral lire) wrote to Mi Cdadston lia the Quteii ev.m>iders it the 
boLiiiden duty of iici Ministers, iii the present state of the C cmrirent, 
not abandon their posts, tor she knows th^ n would lx impossible 
It ihi. inonienr to form another C.overumeni which wc Jd omm^^nd 
the public conlidence’.*^ the Covennnent rt signed, iiowcver, and a 
Conserv ati\ c (lov eminent w as f< irniecl and rt nuj ned in oiRce until 1S68. 

in 1881 I Old Beaconsfnld, in his capacitv of irrespr and un- 

constitutional adviser, informed the Queen: 

The principle of Sir "Ve. Harcouit, rliat the Speech of rht soNereign [in 
Parliament] is onb the Speech of the Mir»» xis, is a piinciple nor known to 

' Duke, of Ar{2;yll, Auh anJ i, p| 51'’ 18, set* also Lad^ I ranees 

Rfiltoui, Life of the Ek rl of AUrdien, l\ {>p '’Si-9 
’ Letters of Quart Vutona^ ist senes, ill, p 03 
^ i)uke of Ar}j;yl], Autobiography and Aft a )tr^, 1, pp. 51 /-l8. 

The Queen and Mr (jladstoruy i, P 43 
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the British Constitution. It is only a piece of Parliamentary gossip. The 
speech from the Throne must be approved in Council by the Sovereign, but 
to be so approved, it should be previously considered by the Sovereign. 
Ample time ought to be secured to the Sovereign for this purpose, so tliat 
suggestions may be made and explanations required and given. 

The degree of resistance which the Crown may choose to make against 
any expressions which the Crown disapproves, must depend upon circum- 
stances. If, for example, there w'as a proposal to surrender Malta under an 
alleged engagement of the Treaty of Amiens, the Sovereign would, in all 
probability, be suppoited by the nation in resisting such a counsel. 7'he 
untortunate stare of parties at this moment’ limits the power of the Crown, 
but that is no reason why the constitutional prerogative of the Crow n should 
be treated as non-existing. E\en under the present circurnsLinces, your 
Majesty has a right, which it w^ould be wise always to exercise, to exptess 
your Majesty’s opinion on every point of policy of your Ministeis and to 
require and recehe explanations.’ 

This clearly sugge^'ts that the Sovereign could icfuse to assent to an 
item in the Queen’s Speech, even to tlie extent of accepting the resig- 
nation of the Government, proxided tliat there is some prospect of 
securing an alternative Goxernment. Tlii^ is, in substance, the exercise 
ofa powder of dismissal. As to the Qiieeif s Speech, it ha^ been univ t'rsaliy 
accepted since 1841 as the sfatement of mitiiueiiai policy, lor which the 
Sovereign accepts no personal responsibility. In 1841, Lord John 
Russell said in the House of Commons: ‘ I thought that it generally 
understood, that the Speech from the llirone was the Speech of 
Ministers., . .The Speech was tlic result of advice of Ministers, and 
Ministers alone arc re sponsible for In 18S1 the Queen objected to 
a paragraph in the Queen's Speech announcing tlie proposal to withdraw 
from Candahar. Lord Spencer and Sir illiam Haixourt, who w^cre 
ministers in attendance, 'impressed upon Sir II. Ponsonby that the 

* This is not so; die prattice onguiatecl bi laum* h convenient to hold a Cotimil 

after a Cabinet meeting. Now that a C.ountsI meeting rarely attended by moio than 
two ministers, tlie argument no longer Accordm<rly, though Queen Victoria 

regarded a proposal for a change as ‘’■evolutionary*, it was dci.’ded during the war of 
1914—18 that die King could approve the spi'cch undtr tlie sign manual. Sec Piuroy, 
Memoirs^ P- 3* ^nd ii, pp. 75<^7- 

* Le. the heavy defeat of Lord Bcaconsfield’s Government at the tlf ction of 1880. 

^ Letters of Queen Victoria^ 2nd senes, ni, pp 181-2. 

^ Annual Register, 1H41, p. 198. See aJ^o Life of Lord Clarendon, it, p. 138. 
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Speech from the Throne was in no sense an expression of her Majesty’s 
individual sentiments but a declaration of policy made on the respon- 
bibility of her Ministers’,* 

§ 2. The Dismissal of a Government 

No Government has been dismissed by the So^erelgn since 1783.^ 
Ihe general impression in 1834 was that Loid Melbourne’s Govern- 
ment was, to use Palmerston’s expression, 'turned out neck and crop’.^ 
fhe lacts now available do not substantiate tins conclusion, though 
they do not deny that ilh mi 1\ might have dismissed his ministers 
it he had so pleabcd. The Wings had already been weakened by the 
Ksignation of 1 01 d Grej-, Mr Stanlev, and Sir Janies Graham, when thf' 
dc ith of Car! Spencer trati ftri^ d I ord \lthorp to the Hou e of 1 ordb 
I Old Melbourne had made 1 ord ^IthorpG aclliesion a sint qua non to 
Ills acceptance of ohice on the resignation of 1 ord Grey, oving to the 
weakness oi tht C»o\ernmeni in the House of Commons The lenioval 
(jf the party leadci in tlu" House might be regarded as the removal ot 
ili( ioundation upon which tlie Government was built."^ 

1 Old Melbourne theieloic wrote to the king that ‘in the new and 
iltcrcJ crcuinstanct s it is for >our Migstv to C(;nsRki vt! ether it is 
voui phasuie to authorise \ iseount Melbc/umo to inakL such fresli 
airangenit nts as rnav enabh vour Maiesty’s present se^-vants to continue 
to e induct the affairs of the countrv n x^hether vour Majestv deems 
It advnable to adopt ativ other course*,*^ He addt d that he would never 
abandon’ the King, and that his services w ild ah^ajs be at yoiu 
Mijcbty s disposal while they ear he given hoiourabh and ^onseien- 
iiouslv, and vshilsr j-oui Maje^sty is pleased to deem them worthy of 
V )ui acceptance ’/ But he entieatcd that ‘ no personal opsidcration for 
iiiin may prevent jour Majesty from taking an} meas aes or seek an} 

J ifi of Sir /r tlham HarLOur* I, pp ^9S 6'>o Tut the ns Speech m tin simt 
pc»sition as an) other act of minisU rs, 1 1 tia Queens andu n is next ss ir' , bur she must 
assent if her ministers insist 1 lit rt as tlierefore nothin^ un^.onstltutIonal in tl e Queen's 
orijpnal rx fusil to sinxtion, sink's she g »v< ^ay in the tnd 

’ 1 hough the resignai m of tlie hig^ in 1807 was m sunstance a dismissal 
’ i vtton, Life of J^'iscount Palmer ton^ u p 207, for ^milar e\prt,ssiors by Ic’d 
Biougliam, see Peel Papers, ii, p 255, and bv ^jre\ille, see Gieville, Me/r oirs, 1st senes, 
111, p 144 ^ 

i ord M Ihourtic s Papers, p 220 ^ I (id dbia 
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Other advice wliich your Majesty may think more likely to conduce 
to your Majesty’s service and the advantage of the country’.* 

The King mentioned, in his reply, that he could not help feeling that 
the Government existed only by the support of the House of Commons, 
and that the loss of Lord Althorp’s services in that House had to be 
viewed with that consideration in mind.^ Lord Melbourne had an 
audience next day. He suggested that Lord John Russcll might lead the 
House, but the King objected that he would make a wretched figure 
wLen opposed by Sir Robert Peel and Mr Stanley and that he favoured 
certain policies with wliich the King did not agree. Further, the King 
stated that the conduct of Lord Brougham had tended to shake his 
confidence in the Government. As to the former objection, Lord 
Melbourne observed that the King ‘would be at full liberty to refuse 
his assent to any measure submitted to him’ and that Lord Melbourne 
and several of his colleagues had not committed tliemselves on the 
subject in question. Lord Melbourne did not, in any case, express any 
doubt as to his ability to carry on the Government. 'I'he King, howwer, 
believed that, in view of its resources in the House of Commons, the 
Government could not carry on satisfactorily, and that it wxiuld be 
broken up at a less convenient moment.^ Accordingly, he wTOte to 
Lord Melbourne ‘that he conceives that the general w’eight and con- 
sideration of the present Government is so much diminished in the 
House of Commons, and in the country at large, as to render it im- 
possible that tliev should continue to conduct the public ailair:> in tlic 
Commons, and particularly w'hen it is cor.sidered that tlie King's 
confidential servants cannot derive any support from the House ot 
Lords which can balance the want of success in the Commons’.^ This 
communication w^as submitted to the Cabinet, wdiosc members ofl'erecl 
to remain in office until their successors were appointed. The King liaci 
already sent for the Duke of Wellington, wJio held the reins with Lord 
Lyndhurst while aw^aiting the arrival of Sir Robert Peel. 

There are several peculiarities about these events which prevent them 
from being regarded as a precedent either for the dismissal of ministers 

* Lord Melbourne s Papers^ p. 220. * Ihid. p. 222. 

^ The above is summarised from the Kinj^’s oun mornoiandum, pnntcd in Memoirs 
of Baron Stockmar^ I, pp. 329 35- ^ Lord Melbourne's Papers^ pp. 222—3. 
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or, indeed, for any principle at all. In the first place, the v,hole ‘atmo- 
sphere’ IS that of ihc eighteenth century; the fundamental change 
cllected by the Refotm Act was ignored. The King assumed that a 
(joveinment with strong support in the House of Lords could ignore 
the opposition of the House of Commons. The Reform Act made such 
a position impossible, there was no example after 1834, and it is incon- 
ceivable today. Both the King and Viscount Melbourne assumed that 
the km J!;'s oppoation was sufiicicnt to pic\cnt legislation upon which 
ihe Cabinet was agreed, rhoiigh Disraeli made die same assumption 
later on, it is no longc r renabk ^ Also, the King bclje\cd that he could 
rcMst the c, pointmcni of 1 oid John Russell, even if lord Mtlbournc 
pressed it, that, too, wr)uld not be posnblc today,^ 

In the c^ond place, there was no ‘cJo missal h 1 end Nxclbourne raised 
the qiicsnon and Lit it to the king to ^av wiictlier the (jO\ernmcnt 
jlu'uld cc>nlinue. ko Piinie Minister would take such a ST( p todi'^ 
without consulting the Cabinet; and the Cabinet would not La\ethe 
king 10 (hcide a c[ut lion w hicli chp^ nds ts^cnfally upon expert knot 
It ’ .,e of the temper (tf the House of Commi)ns L'vcr >0, it Was no* 
i (1) n 1 il. It w<is tl e lectpi met ol a e(u nn ’tr r n ^nn^’on. 

In the th rd jilaci , J oicl Melbourne stau d at he belic\ed diat the 
(xvwcinmcnt would h<i\e a ma)oiii\ m the Hon^c of Ct>m No 

Sovacign would accept the respon ibilitv ol as>e iiul die Lontran 
wiun advised bv the ( abinct or P* e 'Iniistcu 

j 

In die fourth plac^, a .Mictal election became ncc^ssu , and ilu 
loiv C)0\crnnRnt w is de^t itcd as soon as he new license meu 
mofkrn conditions, the king '.ad on \\k jld hat e h^ c*n a mjoei ofccuu 
coiitro\ersv during dieekdK n, and his relational ip 'di a Cuwcinmi in 
which had achie\cd success at the polls would be txMcmcK difficult. 

Sii Robert Pc».l is reported to have SiUd that it wa^ obvmus tliat his 
Mijcsty's case was a bad oneh"^ Mi Cdadsto’^ c said that 'die act was 
rasli, and hard to justify ’ * W hether ih^ case w as good or had, lustifiaMc 
or unjustifiable, tlie conditions cannot be lepeatcd todav, and it cannot 
be regarded as a piccedent. 

Ihince Albert Ind down the 'gr> n axiom’ that ‘the Crowm suppoits 

' Above, p .^oo ■ ''bo\c, pp 61 *70 

Ctoker P^/erSj ll, p 165 ^ i ricantrigs, 1, p 

-/ 
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frankly, honourably, and with all its might, the Ministry of the time, 
w'hatever it may be, so long as it commands a majority, and governs 
with integrity for the welfare of the country’.^ The latter qualification 
is perhaps susceptible of interpretation. It was, no doubt, that qualifi- 
cation w'hich justified in Queen Victoria’s nfind her efforts to overthrow 
the Liberal Government of iS86.^ It is nevertheless \\ortliy of remark 
that she never tried or, so far as is known, even suggested, that she 
might emulate lier royal uncle. 

In Canada, in 1873, ^ Royal Commisbion proved that there w^as 
corruption in Sir John MacDonald’s Government. The Governor- 
General informed tlie Prime Minister that ‘ he did not consider it his duty 
to intervene until Parliament should have dealt w itli the matter, but that 
inasmuch as the decision of Parliament migln it^.elf be partially tainted by 
the corruption exposed, he should hold himself free to require the resigna- 
tion of the Ministers in the event of their inning by anything short of 
a very commanding majority’. The Government thereupon resigned.^ 
Lord Kimberley, the Colonial Secretary, appears to have thought that 
the Governor- General was bound to accept a vote of the Canadian 
House of Commons, but that he might have put a ‘gentle pressure’ 
on the Government. The Queen would not accept this ^ icw of constitu- 
tional monarchy, and Sir Henry Ponsonby w rote that ‘ Her Majesty. . . 
has always respected the obligations which exist betw^een the Qiieeti 
and her Ministry, but these obligations are mutual and honourable’.^ 

Mr Gladstone appears to have thought, in 1878, that the right to 
dismiss still existed,^ Mr Disraeli, wTiting to tlie Queen in tiic same 
year, stated the power much more explicitly. 

If your Majesty’s Government have from wilfulness, or even from weak- 
ness, deceived your Majesty, or not fulfilled tlieir engagements to their 
Sovereign, they should experience the consequences of sucl) misconduct, and 
the constitutional, and becoming, manner of their punishment is obvious. 
They cannot w^ith their present Parliamenrary majority in both Houses and 
the existing difficulties, as men of honour, resign, bur your Majesty has the 
dear constitutional right to disini'^s them/' 

* Life of the Prince Consort^ i, p. 110. * Above, pp. 34 6. 

^ Letters of Queen Victoria^ incl series, ii, pp. 28S-9. 

^ IhiJ, 2nd series, li, pp. 291-2. * (jladstone, Gkanin^s^ J, pp. ija-2. 

^ Life of Disraeliy ir, p. 1118. 
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This was mostly rhetorical flourish, and he did not explain what wa$ to 
happen if, with ‘their present Parliamentary majority’, they were to be 
dismissed* 

Disraeli’s Colonial Secretary had some doubts on the subject when 
he had to take the responsibility for putting principles into practice. In 
tlie same year there was a dispute between the two Houses in Victoria. 
'Jlie Legislative Council rejected the Appropriation Bill, and the 
Government of Victoria retaliated by dismissing civil servants, an act 
in which the Governor accjuiesccd. Sir MK'hacI Hicks Beach advised 
the Governor that he must iullow his ministers’ advice, though in case 
of neccssi.; he should take legal opinion.^ in the following year a 
similar problem arose in Canada. The Lieutenant-Governor of Quebec 
had dismissv'fl his ministers. I'he Dominion ininistets thereupon advised 
the Governor-General to dismiss the Lieutenant-Governor. The 
(jovcrnor-General asked the Colonial Secretary if he was bound to 
acct[Jt the advice. Sir Michael Hicks Beach replied that all he could do 
v\as preach a eonsiitufional homily lor the benefit of tlie Dominion 
and tell Lord Lome [the (b)vernor-(jeneial] tl^at he must follow the 
adv^iee of his ministers, if, after my homily, they persist in their 

d'hc question did not become practical in England until 191},^ when 
ihe Conservati\f's, enraged by their impotence against a Government 
which Vvas imposing the llvime Rui \ci on tlicrn ur.der die Parliament 
Act, 1911, tried to find an ally in ilie Crown. Professor A. V. Diccy 
then wrote: 

I entirely agree iliat the Kiiv’, ^an do nv)thinii except on the advice of 
Ministers. I totalK disagree uuh tlit doLtiine drawn fre m this principle iliui 
he can never dismiss Minsters in order that he may ascerrain the will ot the 
nation. Of course, the incoming ministers mrsi, like Sir Kobcit Peek accept 
responsihilitv fur the ehangc of Minisii) . No one be asliamed of follow- 

ing the principle set by Pitt and Peel.** 

^ /'A of Sir IfLhs I, P 

■ /W. I, p, 6^. 

^ But Ml ilalfoiir vipparcntly thouglit that ihc King rouid liave dismissed his mini'stefs 
•tl the end of 1910, though ir would have been ‘imprudent and unwise . Esher Pape/s, 
HI, pp. ^3-^. 

^ ('.olvm, Life of Lord Carson^ il, p. 240. 
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In the course of his memorandum on the King’s position in relation 
to the Home Rule Bill, Mr Asquith wrote: 

The So\eteign undoubtedly has the po\^cr of changing his advisers, but 
it is rele\anl to point out that there has been, during the last 130 years, one 
occasion only on which tlie King has dismissed the Ministry v^liich still 
possessed the confidence of the House of Commons. This was in 1834, when 
Whlliam I\ (one of the least wise of British monardis) tailed upon Lord 
Melbourne to resign. He took advantage (^a"' now^ know') of a hint 
improvidently given b\ Lord Melbourne liimself, but the piot "edings were 
neidier w^ell-advised nor fortunate. The dissolution wlhth followed left 
Sir R. Peel in a minoritv, and Lord Melbourne and his friends in a few 
months returned to power, vvhieh thev lield foi the ne\t si\ \ears. The 
authority of the Crowm was disparaged, and (,)neen \ iLtona, during her long 
reign, was careful never to repeat tiie mistake of her predecessor. . .. 

Nothing can be more impoitant, in the best interests of the C rown and of 
the country, than tliat a practice, so hmg e^tabli^'hed and si; well ju aided b) 
experience, should remain unimpain-d. It trees the occu[>ant ot the Idirone 
from all personal responsihilitv for tlie acts of the Lxeeutive and the legis- 
lature. It gi\es force and meaning to the old mavim that ‘the King can do 
no wrong’. So long as n prevails, how cvei ohjeetionaldc [\uticulat Acts may 
be to a large section ot his suhj^^cts, uie\ cannta ludd limi m an) wav 
accountable. Tf, on the cnhei hand, the king vceie to intervene on one sidt, 
or in one case - wliicli he could onlv do b} dMnl^^’ng ministers m Jc facto 
possession of a Parliamentars majontv he would be expected to do the 
same on another occasion, and perhaps fot the other sirle. 1 ^eiv Act of 
Parliament of the first older of imponance, and oiilv parsed dtiv » acute 
controversx, would lie regarded is bearing the pe’ soiial imprimatur of the 
Sovereign. He would, whether he wislud it or not, be vlragged into tlu aiena 
of party politics; and at a dis cdutiun fofowing siuh a di>mi^sal of miniaeis 
as has just been referred to, it n no e\a '^'^ration t<' sav that the Crow n would 
become the football of contending fa< lions. 

This is a constitutional c^itastropl.e wjikIi it n me (lut> of t^erv wise 
statesman to do the utmost in ins powei to avert. ‘ 

To these observations Geoigc V replied: 

While you admit the Sovereign’-' undoubted power uy change his advisers. 
I infer that you regard the exercise of that power as inexpedient and indeed 
dangerous, 

* Ltje of Lord Oxford and AMtuih^ 11, pp. i. 
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Should the Sovereign ncvar exercise that right, not even, to quote Sir 
Erskine May, ‘in the interests of the State and on grounds whicli could be 
ju'-tificd in Parliament’? Bagehot wrote, ‘The Sovereign too possesses a 
power according to theory for extreme use on a critical occasion but which 
in law he can use on any occasion. He can dhsohe. . 

Mr Asquith replied that for the King to dismiss ministers might entail 
consequences ‘very injurious to the authority of the Crown Lord 
Eslicr, while denying that the king could refuse' assent, considered that 
‘the King stih possesses the power of di missing his Ministers, bur not 
uf dictating policy, vhcdier in the form of a ch\solution of Parliament 
oi other wi 

In February 1914 the King and Mr Ascpiith di^^us^ecl the conse- 
quences of j failure in the negoti itions proc(vding among the parties. 

I hr King suggc'sted that a general eketion vojulJ clear the air, would 
show vs heilirr the Cjovernment possessed a nianclatf, and would in any 
vase relieve the kinti: and the Pnmt Minister of responsibility for vehat 
fviIKjvved. M" Asquuh replied tha*- a general election would settle 
nothing and that, vvhatevcr the consequences, the ies[)onsihiIny would 
rest not with the king but vsiili his HiiPistcrs. 

llie KiiiL, ic plied that, althnugh con^timtionallv he rnigh^ nnt he respf)n- 
^ IjIc, stiH he. » vMild not allow Mood Jud among his loval 'ubjcvt-. in an\ 

( 1 his Dominions v iiiioui exerting eveiv means in his power to avert it. 
Alil'ouiili at the present stage ot the pr ecx ngs lie couLJ not iiahdv inter- 
vene he should kd it lus dui}- to dc' whe: in hts ovsn luclgmeni v is best lor 
hts people pcnerallv . 

Mr Asqunli expressed his surpie^ and hopeo that tlie king w'as not 
dunking of refusing assent, winch would ‘inevitably prove disastrous 
to the Monarchy’, The King could dismiss his ministers, but it so it 
hould be done at once. The king replied that he had nc» intentic:)n of 
dismissing his ministers, though his lutuie at ‘<'n must bv guided by 
circumstances.^ 

Reasons have been giv'cn above for asserting that the precedent of 
1 8*^4 1 s no precedent for the dismissal of ministers in modern conditions. 
Mr Asquith’s memorandum, so k r as it goes, is incontrovertible. It 

Nicuisoiv, hum Gccr^i /' pp. ■L 1 <^ Ck ^ Ih' ^ p. ^^9* 

' F.ihcr in, p 157. ^ KK^)lson, op. ut. pp. 233-4. 
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does not, however, meet the point wliicli was made by Unionists in 
1913 and mentioned by their most expert constitutional lawyer, that the 
King has the right to dismiss ministers if he has reason to believe that 
tlieir policy, thougli approved by the House of Commons, has not the 
approval of the people. Such an argument, it must be confessed, is an 
argument for a dissolution and not for a dismissal of ministers. If the 
King believes that the Government has lost its majority, and if it is any 
concern of his, his obvious step is to ascertain whether his assumption 
is correct and to insist upon a dissolution. If ministers refused to ‘ advise’ 
the dissolution in Council they would resign; and if they did not resign 
he could dismiss them. 

But is it his duty to make such an assumption? Is he sufficiently in 
touch with public opinion to be able to form a judgment? It is sug- 
gested that the answer to the second question is in the negative. Though 
his ‘splendid isolation’ makes him more impartial than most, it also 
keeps him aw^ay from tlie movements of opinion. He can judge only 
from new’spapers. from by-elections, and from his own entourage. Ol 
the first, it is enough to say that even the unanimous opposition of 
London newspaper's w'ould be no criterion. Of tlie second it can be 
said that by-elections (as Mr Dic»raeli discovered) are apt to prove 
deceptive, especially to one far removed from them. Of the third it 
Tinist be asserted that it is always more biased and less w'ell-informed 
than the King himself. 

Nor is it hi^ business lo anticipate tlie decision of the electorate. 
Every Government takes dc^.i^ions wdiich w^ould not be approved by 
the electorate. It is neirher practicable nor desirable that an election 
should be held whenever it is suspected that a particular decision is nor 
approved.^ The electorate is asked to approve not a particular decision 
but a course of policy. It is asked to approve such policy at intervals of 
four or five years, if not more frequently. If the King selects decisions 
which seem to him to be important, his selection must depend upon his 
subjective notions, which it is his duty, as an impartial Sovereign, to 

* It is certain that the 'vast mijoiiry of ^lie electorate ciisapproved of tlic 
proposals* made by the British and French Governments to Italy and Abyssinia in 
December 1935. Ought the King ro liave dismissed his ministf'rs? Consider also the 
situation in the first half of 1957, uhen it seemed clear that neither the Eden nor the 
Macmillan Government had the support of a majority of the ermsrituendes. 
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ignore. If he selects because of the vehemence of die Opposition, he 
invites all Oppositions to be vehement. 

The Home Rule Bill clifierecl from some other Government decisions 
in that, once accepted, its policy could hardly be reversed. It would not 
have been practicable for the Conservatives to have abolished Home 
Rule if the war had not intervened and tl^ey had taken office in 1915. 
In tliis it w as not so exceptional as w a^ sometimes argued. Nearly every 
decision of foreign policy or of Commonweahh or colonial policy, 
every ccmstitutional change, and even such a matter of internal policy 
as the imposition of a general tariiTor a fundamental modification of the 
system of Laxation, is of a kind that cannot immediately be reversed. 
Home Rule had b( en a policy of the Liberal party from 1886 10 1910 
even il, as the (A)nsei\atives r>htged, it was not specifically submitted 
to the country m 1910. Rut, e\cn if a fundamental change of policy is 
made without a ‘mandate’/ all tlie considerations urged by Mr Asquith 
‘suggest rlidt it is not for the King to intervene, except by warnings and 
protests. It !•> inevitable that a Sovereign \^ho dismisses ministers or 
t ompeL tlu lu to resign should be regarded as the ally ot the Opposition, 
and as such be made tlie subject of attack.- 

George v did his Very best in 1913- to excicise his functions 
impartially; but he was not impartial because, like e\eiybe)dy else in his 
kingdom, he Was afiected by the strong enK)non> prevailing. His 
p^jncipul advisers, Lord Stamfordli m and 1 (^rd l.sher, were m all 
essentials C ouservaiiv es and the laiH'r quire openly. They agreed W'uli 
Mr F. L. Smith that ‘Ulster will fight’, and hey wcie b\ no means 
Lcrtain that he was wrong to add ‘and I’lster will be I’ghtk Botli the 
King and Mr Asquith admitted tin riglir to dismiss ministers and, as 
a niattei of right, it cannot he denied: bur it there had been neither 
agreement beiween die parties nor war and the King had dismissed 
ministers, there w’ould probably liave growr rn a strong republican 
party. 

'J he Queen's function is, it is sutrg aed, to see dial the Constitution 
functions in the normal manner. It function^ in the normal manner so 

* Btlow, pp. 50 ';- 9 . 

’ As rile Aichljish(^p of G\nterbur\ s,nd, it ouki bt ‘tr mibling in tiie mo^t dangerous 
manner, wuli the King as Stakes’. Life of JRsJ iJall Dayid^on, I, pp. 626 -7. 
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long as the electors are asked to decide between competing parties at 
intervals of reasonable length, bhe would be justified in refusing to 
assent to a policy which subverted the democratic basis of the Consti- 
tution, by unnecessary or indefinite prolongations of the life of Parlia- 
ment, by a gerrymandering of the constituencies in the interests of one 
party, or by fundamental modification of the electoral system to tlie 
same end. She would not be justilied in other circumstances; and 
certainly the King vould not have been justified in 1913 ^ 

§3* The Dissolution of Parliament 

By the Septennial Act, as amended by stction 7 of the Parlia- 

ment Act, 1911, a Parliament ‘shall and may. . .lia\e continuance for 
five years and no longer, to be accounted tiom the day on which hy 
the writ of summon^. . .(^uch) Parliament shall be appi^nitcJ to meet, 
unless. . .such Parliament. . .shall be sooner dissoKed b\ His Majtstv, 
liis heirs or succes^o^'3’. In practice a Parliament is clissoKcd b\ ihe 
Queen, on ad\ice, bcifue the fue \tais elapse; and c^peiuiKC suiv^c 
that few Parliaments arc hkcK K) la^r much mi»re than tour ars. In 
1923, 1924, 1931 and 1951 Parliaments wtie clI^^uKcc], fcT })olitical 
reasons, long before their normal periods ♦■'xpired. The P*uhaincrn 
elected at the end of 1910 wa^ prolonged by hgishuicm until 191S 
owingtotheundcsirabilny of an election in time of uar, and that elected 
in 1935 was proicMigecl, for the same rc iscm, until 1915. 

Three questions are raided by the exercise ot this prcrogari\c. 1 Ik 
first relays to the ad\icc upon which it is exercised. 7 In second w 
wdiether the Queen is constitutuMi illj bound to acc epi slilIi adviec. J he 
tliird is whetlier the Queen can d^ ad\ e Parliament w itliout ad\ iv.( . 'flic 

* In 1953 ibe Governur-rTt ru ral of Pal i'.' ir^ dt s, d riu fiu^ t rnrtu ut ol K 1 rA ij i 
Na/in uddin after die not^ im I ahorc It w i pu -.iL't to t Jiia a (j ut 

a dissolution, but ditre was aU a>s a ininoiu , '^lasb 00 o^Lasion'- became a majonty, 
against the Gocernor-fjencral, and in 1954 the luor-t h at' il ioun 1 it ntct s iiv to 
dissolve the Assembly. The con >cquenTial liti^ Uion nvolvt <J taVin^ lour cast * betort thi 
Federal Court: see Jcnningv, C omtitutional Prvhhns in Pu/isim 1 lie ('lOvernor-Cfcncral 
justified the dismissal by asserting tha. ilje (jovernmtnt of India Aef, 1935, i'* adapted 
for Pakistan, did not import British constituuonal piacnce J he min’sK rs held oflae at 
the pleasure of the Govcinor-Crtneral and tJie Governor-( »cnf ral rook r)ie vi^ w that ' th( 
moment the Governor-General decides to withhold his pit i'>ur*' m tlic interest of publu 
order and tranquillity of the realm or in any nation li enacigcncy, die Ministry ceases to 
hold oihee*. 


412 



THE DISSOLUTION OF PARLIAMENT 

last can be disposed of shortly. A dissolution involves the acquiescence 
of ministers. It necessitates an Order in Council, and the Lord President 
accepts responsibility for summoning the Council; and it necessitates 
a Proclamation and writs of summons under the Great Seal, for which 
the Lord Chancellor accepts responsibility. Consequently, the Queen 
cannot bccurc a dissolution without 'advice’; and if ministers refuse to 
gi\c such advice, slie can do no nion^ than di^mi^s them. 

Queen Victoria, in her anxiety to prevent the passing of a Home Rule 
Hill, seem^ to have ignoicd this obvious fact. In i8S6 slxe made vague 
suggestions in her coircspondence with Mr CjO:>chcn and Lord Salisbury 
that she mxglu (li.'>(dve Parliaimnt on her own responsibility. Lord 
vilisburv icplied' ^lui ‘a diS!»olution, if icsurud to, should take pla( e 
on the adMct of \li (xlidsnine according to thf u^-ual practice, for th“ 
niesent 1 k^u of Commons was summoned on i ( rd Salisbury’s 

In iSq 3 she a-.ktd the Duke ol ALigjll to 

V c 1 ord 1 ili^hijr> ir ^ ilic Duke Dcvopdiirt upon ^ome impoi tant ooints 
IS to ihc li ii K eoui L ol ».ric>n, alter the Hou < ot 1 ouls hi\e tlirown our 
dm 1 Lonsi let i fo(di li ind tctril Ic Li’l 1 th » ja,ht lim it ^Ir (iLdstont 
hd rot n n hut wi h< d to iinr »du c it leain, 1 ou^l t to insist c^n a di^- 
>i lu mill 11 >inc Rule H\ll 1 hi , the Dukc oi \i ^ d savs, I d ould be 

j ni jusniicd in doini?, hough he wa-) nc t sure ol the piudcnee ol d mi.’’ >)0 * 

i ii( r, Sl s ?d, 

( ii ilie paitKul I point of rn\ in i *r’'e on a oCnon lie [oi Dule ot 
Vii \ 1) iiJ [ Old Si!i Inir} \k \ c t Un o]mii 1 had undoiil ud ti ht to do 
so, di d th It 11 inipln ci lu iimIu , fnit Dk u ht ilu i ul h id not ct come toi 
uv-b 1 stcj). lilt Dukv ol De\cmsh t shu<.d mis Uj inion, cat on the other 
ind Mi C hamhtr] ni^ to whom tlic Pi kt Auwll hid also spoken on the 
Lj^ct, t is anoous f(;r this \cry couise e\ cn su 2 .^csu ig it ’ 

Loid Salisbui\ put the matte i ii. its pre^pci ptrspcei ve: 

A d‘--,(dunon b\ tlu Q' ^en, i iinst the ad lee her mmis’-or'', would, 
of ouisc, invoke their re-sign I non. I lu ii partv could 1 ndlv ii«. ip going to 
ihc couiHiv as tlu ojiponents of th n a authoniv , or, a*^ le 1 st, as the severe 
eritie oi the node i vvliuli it had been txtuod . . llieie must be 
ha/aid that, in the end, such a step v >u*d injure tiie authoiUN of t le Qiiccn 

‘ / 1 tters of Qm tn Vu tortu^ 3rd si ucs, 1, , 1 1 •’ 

I hid 3ril scries, 11, p, 2*^9 ^ 3rd beuts, ii, p 282 
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It ought not, therefore, to be taken unless tliere is an urgent reason for taking 
it. No such reason exists at present. It may ultimately be necessary in order 
to escape from a deadlock. 

He added what was probably with the Queen a more cogent 
argument, that a dissolution in the summer offered a better chance 
of success to the Conservati\ e Party, and stated : 

If, after the Bill has been rejected by the Lords a second time, a dissolution 
is still refused, the motives for approaching the Queen by petition to exercise 
her prerogative vill become very cogent.' 

The Liberal Government decided not to introduce the Bill a second 
time. In 1894 the Queen again raised the question when Lord Rosebery 
began attacking the House of Lords. She sent a copy^ of Lord Rosebery’s 
letter to Lord Salisbury {^very private"') ^\ithout the Prime Minister’s 
knowledge, and asked: ‘Would it nor be right to warn Lord Rosebery 
that she cannot let the Cabinet make sucli a proposal w itbour ascertain- 
ing first whether the country w'ould be in favour of it, which she dues 
not believe.^’ She asked, also: ‘Is the Unionist Party fit for dissolution 
Lord Salisbury replied that the Government had no right to 
announce a policy without the Queen’s consent, that the Qiieen would 
be justified in requiring that the country should be consulted before 
a decision in so gra\e a matter was taken, ai d that tlie Unionist party 
w^as quite prepared for a di>.^olution.3 

Lord Salisbury dearly contemplated that the Queen’s insistence 
would certainly compel the re:)ignation of rlie Government. It is in tact 
impossible that a dissolution should be carried our without their con- 
currence. What the Queen w^as really asking was wliether slie would be 
justified in dismissing her ministers, and whetlicr tlic result would be 
areturnto office fora sub.'.tantial period of her own parry.Thc question, 
in short, is one of dismissal and not of dissolution.'^ 

Lord Esher says- that George V refused a dissolution in November 

* Letters of Queen Victoria, 3rd si n *<;, ri, pp. 2.9" 9. ^ /W. 31 d series, il, p. 43 o 

3 Ibid. 3rd bcrics, 11, p. 433; sec also the opinitjo, of Sir Henry James, the Duke of 
Devonshire, and Mr Joseph (.hamherlain, ibid. pp. 442-5. 

^ As to which, see ab jve, pp. 433- 12. 

5 Esher Papers, in, p. 34. There is no reference to this matter in NicoKon, King 
George V, The question at is:»ne was not whether the re sIkhiIcI be a dissolution, but 
whether the King should pledge himbcif to a creation of peers if the Liberals won the 
election. 
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1910 and that Mr Asquith and the Cabinet decided to resign. When the 
King came to London, however, he sent for Mr Asquith and Lord 
Crewe and agreed to a dissolution. Possibly Lord Esher meant only 
that the King refused, pending further consideration. 

1 he above material was not available in 1913, when the question was 
holly debated.^ Nor, strange to say, did any of the eminent consti- 
tutional lawyers who contributed to the debate state the obvious fact 
that a dissolution without the intervention ot ministers w'as impossible 
— though it was assumed by some that a decision to dissolve would in 
fact produce the resignation of the Government. The Home Rule Bill 
had been p Lssed by the House of Commons iti two successive sessions 
and had been rejected by the House ol Lords in <"ach of these sessions. 
'The Unionists complained that the Government had received no man- 
date for the Hill in 1910 and thcrcfoic demanded a dissolution before 
the Bill was submiricd to the liouse of Common > the third time and 
passed under the Parliament Act, 1911. In part, their plea was to 
\fi Asquith to ad\ise a dissolution; but, realising diat Mr Asquith was 
not likelv to accept their achice, (ficy a]^o discussed the power of the 
King to dissolve without ‘advice' foi thai purpose. 

Mr C,eorge Cave started the argument by asserting that no reproach 
t^oulcl be levelled against a decision of the Sov'ereign to satisfy himself 
that the House of Commons ‘does indeed represent the democracy oi 
todiv’. The Times replied that th pr mgative of dissolution was 
‘airopliied by disu,e\ and tliat ‘it is a first principle of our Constitution 
that the King acts solely on the ad\ice of hi^ linisters’; and it further 
pointed out that, since the Goveriimenr migln secure a majority the 
general election, tlie result miglit be ‘an apparent disagreement between 
the occupant of the Throne and the majority of Ins people'. 

Sir William Anson was not walling to admit that me prerogative was 
‘atrophied by disuse’; but he admitted that the advice ot minKters w^as 
constitutionally necessarj, and said that it wou.a be necessary lor the 
King to ascertain beforehand {sembh\ by communications wath the 
Opposition if tlie Government w'ould nor consent) ‘whether aa alter- 
native Ministry w*as willing to accept the responsibility for a dissolution . 
Lord Hugh Cecil used the same argument, and reinforced it by 
* See Appendix HI, below, pp 539 45 * 
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a citation of precedents. Professor A. V. Dicey also agreed with Sir 
William Anson, and analysed the question in his usual methodical 
manner. Professor J. H. Morgan, however, emphasised that ‘such an 
independent decision on frhe King's] part would almost inevitably be 
equivalent to a dismissal of his ministers’, that the conduct of an election 
under such circutnsiances and its effect on tlie position of the Sovereign 
‘would be such as no loyal subject could contemplate without mis- 
giving*, and that if once a dissolution wore efl’ectcd bv the King’s 
personal choice ‘no dissolution vsoiild be free from aniDiguity, and 
speculation as to the degree of responsibility of the So\'ereign would 
be a feature of e\ery election*. 

There cannot be the least doubt that Professor Mt^rgan was wholly 
in the right. Either the King ‘peisuades* his ministers to ‘advise’ a 
dissolution (in which case caJit qu^vstio) or ministers resign. In other 
wTirds, the King cannot exercise his prerogative of dissolution without 
‘advice’; he can only dismiss his ministers, llis pover to do this has 
already been discussed;^ and Ihofessor Morgan's argument-* against it 
arc, it is submitted, entirely convincing. 

The matter was discussed behind the scenes eaiK m 1914. Lord 
Esher said tliat he was ‘not at all sure it might not become rlic duty of 
the Sovereign, at any risk to himself, to insist upon a dissolution, and 
if it is refu-jcd bv Asquitli, to send t(>r a neutral statesman, who w'ould 
form a Govenimcnr temporarily for the purpose of cfindiicting an 
appeal to the country', lit said that this would li.ive the advantag;e that 
in practically dismissing his ministers, the King would be ‘keeping the 
ground until the country liad cletcimincd winch paity was to govern’.- 
Lord Stamfordhain seems to have replied pointing out the danger that 
the Liberals w'ould appeal to the cemntry against tlie King hinistlt. 
Lord Esher retorted that he was thinking of ‘wdiat might be the dut) 
of the King to do at tlic moment when armed conflict was recognised 
to be inevitable’.^ It wall be seen that I ord Esher recognised that a 
demand for dissolution was equivalent to a dismissal of ministers. NX'hat 
he implied, therefore, w^as that if the C^onscrvatives, or some of them, 
stimulated rebellion in Ulster the King might dismiss his Liberal 
ministers in order to put in a ‘neutiaP politician wdio would hold an 
‘ Above, pp. 403 J2. ^ /-Vi*’/' Papers^ rii, j). 148. ^ JhU i>. 149* 

416 



THE DISSOLUTION OF PARLIAMENT 

election in the midst of civil war. Meanwhile, presumably, no action 
would be taken against the rebels. Fortunately the King saw all the 
fallacies in this strange argument.^ There was very little discussion about 
dissolution; the real questions were whether the King should refuse 
assent to the Horne Paile BilF or should dismiss ministers.^ 

‘Advice’, then, is necessary. The advice to dissolve was, at least until 
recently, siibinified by the Prime Minister on the decision of the 
Cabinet. Lord Oxford and Asqnitli laid down tlie rule absolutely: 
‘Such a question as the dissolution of Parliament is always submitted 
to the Cabinet for ultiTnatc dccirion.’^ So far as can be ascertained, 
every decisi n to dissolve, from 1841 to 1910 inclusive, w'as taken by the 
Cabinet. In 1841 Lord Melbourne desired to resign but was overruled 
by the Cabinet, who wanted a dissolution.^ ‘In 1895, after the defeat of 
Lord Rosebery's Government on the Cordite Vote, the Prime Minister 
at once submitted to the Cabinet the alternatives of resignation and 
dissohnion. 'There w^as much difference of opinion and prolonged 
Jehaie, but tlie jeant opinion of Lord Rosebery and Sir Ilarcourt 
in favour of resignation prevailed.’^ In 1905 Mr Baltour desired to 
di.^sulve, but his colleagues insisted on resignation. W’lih one exception, 
there appears to be no suggestion until very recent years that the Prime 
Minister could advise a dissolution without the consent (d his Cabinet. 
Mr George \\'ynclham in 1905 wrote to Mr Balft'ur: ‘It rests — as 
I understand rite Cionstitiition — with *e 1 rime Minister to advise 
-i dissolution. 'The sole responsibiiirv is his and he must jealously pre- 
serve that T:)o\\ er in its integntv/" The obvioic etorr is that Mr Wynd- 
harn did not understand the Con'-iitution. He had liad no (experience 
whatever in this connection, lor he was only an Luder-Secretary wh.en 
ilie Cxibinct decided to di'^solve in 1900. Tlie dis.NoIutu^ns in 1906 and 
1910 (both) wore advised after consultation with the Cabinet.^ 

In 1868 some ministers were very angry be Mr Disraeli asked 

* Esher Papers, m, pp. 156-7. ^ See above, op. 305-4^0. 

' See above, pp. 403-12. 

‘ 0 \fcrci and \s(iiiTth, Fifty Year.\ of P^rluime’n^ 11, p. 195* 

'' Fife of 1 ord John Rusi^ell, I, 372 et sc<j. 

^ Oxford and Asquith, Fifiy I'earA oj Parhanu’nt^ ll, p. 195. 

" Life and Letters of Geori^e IFynahom^ il, p. 505. 

Oxford and Asquith, Fifty I oj Paiharnent^ ll, p. 196. 
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for a dissolution without calling a Cabinet.^ The Cabinet had given 
a general assent ten days before to a policy of dissolution, and Mr Dis- 
raeli probably wanted to present them with a fait accompli lest they 
changed their minds. He was in fact successful, for on the following day 
they endorsed his action, though with reluctance. It has also been said 
that Mr Gladstone ‘dissolved in 1874 vvithout consulting his Cabinet’.^ 
In fact, how^ever, he informed the Qiioon on 21 January that he would 
propose to the Cabinet tliat they should advise the Queen to dissolve 
Parliament.^ The Queen agreed on the following day'^ and on the 23rd 
the Cabinet ‘unanimously concurred*.'^ 

The theory that the Prime Minister alone could advise a dissolution 
perhaps arose in 1916. When Mr Asquith resigned George V sent for 
Mr Bonar Law. He anticipated that, if Mr Bonar l.aw accepted the 
invitation to form a Government, he might make the condition that 
a dissolution be granted. He thereibre consulted Lord Haldane, wIk) 
advised: ‘the only Minister wlio can properly give advice as to a dis- 
solution of Parliament is the Prime Minister’.^ This advice ignored the 
fact that, up to and including 1910, a dissolution had been advised by 
the Cabinet. 

In any event, the practice was changed in 191 8. In November of that 
year Mr Lloyd George wrote to Mr Bonar Law suggesting that the time 
had come for a dissolution. New’S of the suttgesiion leaked out, and the 
question being raised in die House of Commons, the following dis- 
cussion took place: 

Mr Bonar Law: If there is to be an election on the ad\ ice t 2 ;iven to His 
Majesty by the Prime Minister, if that takes place, tlien we shall, I liope, be 
able as a Government to justify the decision which has 1 ecu come to by the 
head of the Government. .. .Nothing is more clearly recognised by our 
constitutional practice than that these things are die subject, nor of any 


^ Malmesimry, Alemoirs of an h c^-Ahmstcr^ p, ^39; Life of (3 zthornc-IIanly ^ I, pp. 27^5 
280. 

^ Laski, The Crzar and ’he Constitution^ p, 12. I-'rofi ssor i infoimed tlu‘ author 
that this statement was made on the auiiiorm^ of 1 ord MoiK y. Po’.sibly Lord Moilo) 
confused 1868 and 1874. 

^ Letters oj Queen Victoria, 2nd series, ii, pp. 304- 5. 

^ Ihul. 2nd series, ii, p- 306. 

^ Life of Gladstone, II, p. 486. 

® Nicolson, King George V, p. 289. 
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written rule, but they are governed by custom, and in my belief there is no 
custom more clearly defined than that what advice on this matter should be 
given to the Sovereign is a question not for the Cabinet but for the Prime 
Minister. 

Mr Dillon: That is not a recognised practice, and I am amazed that the 
Right Flon. Gentleman should say that it is. 1 believe that the custom has 
always been that tlie advice should be given with the consent of the Cabinet. 

Mr Bonar Law: And I am quite sure that the Hon. Member is quite wrong. 
I know of my own knowdedge of recent cases where no intimation whatever 
^w^s given to the Cabinet until the decision had bf^en taken, and I believe that 
ha> alw^ays been the regular practice. At all events, the Hon. Member must 
recollect onr instance \ery much complained of at tlie lime, the instance in 
which Mr Gladsto^e dissoKed Parliament in 1874, when his colleagues 
rcccKed, I believe, the intimation of the coming election ^rom the public 
Press. At all events, it is an undc>ubLcd fact that he iiad sent the message to 
Her Majest} Queen Victoria befoie any one of his colleagues received any 
intimation.* 

As the facts given above mafe clear, it was Mr Bonar Law' W'ho w'as 
quite WTOng. Mr Lloyd (ieorge was anxious for a khaki election in 
order to coniirm hinisclf in power, since his ow^n (laberal) parly was in 
virtual Opposition. Mr Bonar Law" was not so certain that there was 
advantage to the Conservative party in having a Coalition election. 
On balance he was prepared to leave it to the Prime Minister. Mr Baliour 
agreed: ‘I think that whatever liap* ms the re.iponsibility oi a dis- 
solution must rest vvitii the Prime Minister. It always does so rest in 
tact; and on some previous occasions the Prim Minister ol the day has 
nor even gone through the lorm of cousulni g his collcagut*s’ — thus 
reeling the so-called precedent of 1 868 into ‘ some previous occasions 
Nevertheless, the error has become the rule. No dissolution since 1918 
has been brought before tlie Ckibiner,’ and all Prime Ministers since 
Mr Lloyd (George have assumed a right to give tlie advice. 


' no H.C.Ocb. j S., Z425. " Hlakis TAe DnAnnun Pnmr pp -584 -j. 

Dfe of Arthur Henderson^ p. 25; Sir J i.iii Simon in 'Phe 1 18 October 193 5 > 

ni 194^ Mr Churchill announced a dissolution while tlie Libour ministers were at the 
I abour Party Conference. It is believed th?i* ‘he statement in Blake, The Unk ^own Prime 
Minuter^ p. 450, that the general election ol 1922 was decided upon by tlie Cabinet, is 
incorrect. In 1935 Mr Baldwin took the decision personally against a volume of puny 
opinion; A. W. Baldwin, M\ Father^ p. 241. 


419 



THE PERSONAL PREROGATIVES 

It IS sometimes suggested iliat the Queen has no choice but to accept 
the advice. This also is not in accordance with the precedents. Queen 
Victoria invariably considered whetlier she should grant or refuse a 
dissolution. The earlier precedents proceed upon the assumption that 
an appeal to the country vas an appeal by the Sovereign, so that the 
failure of the Government vas regarded as a per:>onal rebulT to the 
Sovereign. 1 hus, in 1841, I oid Brougham wrote to the Qiioen that 
a dissolution ^^as unjustiliable. ‘For no one could c\ei think of such 
a piocecding as achi'-ing the Crown to dissolve Parliament in order to 
increase the force of the Opposition to its own future ministers, thus 
perverting to tlu mere purposes of partv die exercise of bv fai the must 
eminent of tlie royal prerogative's.’^ In 1846 Sir Robert Peel wrote: 

I tliink no minister ought to advise the So\ei cign to dissolve Pailiainen* 
without feeling a moral conviction that dissolunon will enable them to carr\ 
on the Go\emment of the counti\ will give them a Paihimcnt wifli a 
decided woiking majontv c>f supporters. 1 lie hope of o^etting a sirongcf 
minont} is no justitica'ion of dissolation. Unsuecesslul dissolution^ are, 
generallv speaking, injurious to tne authunt^ of the Ciown. lollowuie 
rapidl>, one after the other, they blunt the ede:e of a great instrument giver* 
to the Crown for fuvitection. The dusolution ol the Vv higs m 1841 was, 
I think, an urjustirlable one. Dissolution now^, » die result is likely to he the 
same, would be equal!} so.’ 

The Queen laid down die same doctrine: 

She consider- the povtr of di '>(/l\ing Parliament a mo'-t \ aluable and 
pow'eiful histiument in tlie hands of the ( rown, but wIiilIi ouglu not to be 
used except in die extreme casts and wnh a t.tiLani> ot success. To u^e tlin 
instrument and be defeated is a thing iro t loweiing lo the Ciown and hurtful 
to the countrv. The en strongl\ feels that ^lie made a mistake m allow mg 
the dissolution m 1841; the result ha. been a rnajunt} leturned against her 
of nearly one hundred votes, but suppc>>c the result to luve been neatly an 
equality of votes betw^een die two contending parties, the Queen would lune 
thrown away her last remedy, and it would have be* n in*possible for lici to 
get any Government wT.ich could have canned on public business with a 
chance of success.’ 

‘ Letters of Queen I titouoy i >* i, iSy* 

* Pe«*l, Atemoir%y ii, p. 2^5. 

’ Letters of Qu I'lLtona, ist seiKS, If, f) io8. 
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Xhib iclcR disappctired in the middle of the centuryj but the recogni- 
tion of the Queen’s complete freedom to reject advice did not. In dis- 
cussing what should be done if the House of Lords rejected the Bill 
repealing theNavigation Acts, Lord John Bussell said that if the Queen 
sent for Lord Stanley, ‘ I doubt whether the Queen would give him the 
power to dissolve’.* When Lord Stanley w^as sent for in 1851 he did 
not ask for a pledge: 

I hope I know ms duty to Sovereign too veil ?(>> insist upon a pledge 
upon a question with respect to vliich no SovcrcM'in ought to give a pledge. 
On the other hand, I am confidenr tliat her x\Iaji‘sqv knovs too well, and 
respects too ^ ghly, the mutual ol)ligatujns, if I nia^ \eniure to use the phrase, 
\\hich subsist between a Constitutional Soveicign and her responsible 
advisers, to refuse... the ordinarv po^vers cinruned to a minister, or to 
depart iiom the ordinarv understanding )f ben>a gaidcd b\ has advice.^ 

In iS^i ilieie was discussion between the Queen and Lord John 
Hassell as lO lier airitude it Lord Smiley accepted oihee on condition 

bi ingalluwt d todissul vcPariiaiiieni. 1 01 d John P iisseil ' thought the 
n ^ponsiljilit y too great lor the Crow n to refuse an appeal to the country 
"o tiK new Cio\ viunicnt; ho tlmughi a dtci^ion on that point ought to 
depend on the peculiar circumstances ot the case’.'' When Lord Staple y 
vuis sumnunied lie bioached the question ot dissolunon, and said that 
‘it nwasthonght ihattho Queen vtnild vvirhholcl from !.im liu privilege 
of tlnsoKing, he would not li.ive tlie liu' test A .mcc in the House ot 
C otninonsh The Que( n would give him a ‘contingent positive 
pionusc h bur gave In in perinis-^ion to deny, li p cssary, diac the Queen 
would not consent to itd 

\'Cdien it became likely that I oid Derby’s Government would be 
deleated iti 1858, die Queen sent Sir Clurks Plupr’'^ to ask Lot cl 
Aberdeen’s achsnee as to Iter action m the event 01 1 ool Derby s asking 
tor a dissolution. I ord Derbv^ had asktd peinu ston to annv. nncc tliat, 
in the ev ent of a d( feat, be .ad lici saru |jon to a do.^olution. The Queen 
refused 10 give such .sanction, or even to pledge her'=:e]t to a disstilution. 
Xhc Queen was in tact disinchiiea to grant a dissolution, and she 

' I^atd C orrcspondcncc of J '' Jo’xn 1, p. 195- 

^ Pari. Peh. “jra s< ties, vdl. * t'l. i_M4. 

^ Letter Que ri I urio. isi soms, n, p. 14S. 

Ibid. I St II, p 360. 


jeo 


421 



THE PERSONAL PREROGATIVES 

regarded a threat by Lord Derby to dissolve, widi her sanction, as an 
unconstitutional biasing of the decision of Parliament. Lord Aberdeen 
thought that Lord Derby might reasonably threaten Parliament that he 
would ad\ise a dissolution, but that he would have been quite wrong 
to have joined the Queen’s name. As to the grant of a dissolution, 
he said that he never entertained the slightest doubt tliat it the Minister 
ad\ised the Queen to dissolve, slie vvould, as a matter of course, do so. The 
Minister vvho advised the dissolution took upon himself the heavy responsi- 
bility of doing so, but diat the Sovereign was bound to suppose that the 
person she had appointed as a Minister uas a genilcman and an lionest man, 
and that he would not adv ise Iier Majestv to take such a step unless lie thouglit 
it was for the good of the country. There was no doubt of the power and 
prerogative of the Sov^ereign to refuse a dissolution -it was one of the ver} 
few acts which the Queen of Fngland could do w-ithout responsible aJvue 
at the moment; but even m this vase whoevei was sent for to succeed, must, 
with his appointment, assume the responsibility of this act, -ind be prepared 
to defend it in Parliament. He could nor remember a smalc instance in wind 
the undoubted power of the Sovereign had been exercised upon this point, 
and the advice of the minister to di^solv e Parliament had been rejected . and 
that the result of such refusal wc'^alJ be tint the Queen would take upon 
herself the act of dismissing Loid Derb\ from oflice, instead of liis resigning 
from being unable lor cr to cany on the Governnicni. The Queen liad 
during her reign, and throiuliout the nunieums changes of Guveinment, 
maintained an unassaihnie position o^ coiisniutional impartiahtv, and he had 
no hesitation in saving that he thought u would he more right, ind certainlv 
more safe, for her to tolh;w the usual course, than to take this d lugerous 
time for exercising an unusual and, lie believed he might sav, an unprecv- 
dented course, though the power to evcivisc the autlioruv was undoubted. 
He said that he did not conceive that uiiv rea^onb of expt dienes as to puljlic 
business, or the possible eflects of frequent general elections, would bt 
sufficient grounds for refusing a dissolution fand reasons wo ild have to be 
given by the new minister m Parli imcnt), and, as he conceived, the onlv 
possible ground w Inch could be maintained as foundation for such an exercise 
of autliority would be the fearful danger to the existence of our poww in 
India, which might arise from the intemperate discussicm upon cv^ery hustings 
of the proceedings of the Government with respect to that country. ^ 

The Queen accordingly granted permission to dissolve and, ap- 
parently, Lord Derby allowed this fact to ‘become knowm’ bcfoie the 

* Letters of Queen Victonay ist senes, Ui, pp 
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debate: for the Government was not defeated, and Lord Derby re- 
garded as the primary reason ‘the growing conviction’ that in case of 
necessity the Queen would sanction a dissolution.* Lord Aberdeen’s 
opinion is rather surprising for such an early date. It must obviously 
be related to the facts of the time. Lord Palmerston’s Government had 
secured an enormous majority in 1857, but had been defeated on the 
Orsini Bill in 1858. Lord Derby’s Government was ilius in a substan- 
tial minority, and the alternatives were a dissolution and the return of 
l.ord Palmcisron. Seeing that Lord Palmerston had already been 
defeated by tliat House of Commons and that Mr Disraeli had led the 
fiousc Willi some credit, the Queen’s tentative decision not to allow 
] ord Derby to ask the electorate for a majoriiy was rather absurd. 
V I louse of Commons which r jected both a I^ibcral and a Conservative 
Government would need to be dissolved. 

It may be doubted, however, whether the wider propositions laid 
down by l.ord Aberdeen could be defended. His own experience as 
Prime Minister VrUS small, though his experience as Cabinet minister had 
been long. He liad no experience of the reformed House of Ci^rnmons, 
except at a distance; and he was not a statesman accustomed to examine 
constituiioi.al principles, as Peel had been. It is not always true that 
a refusal of dissolution implies resignation. It is not alway^ necessary 
that an incoming ministry should dissolve. Nor is it necessar)" that the 
new minister sliould give reasons for Tfu^al in the House ot Commons. 

It is tlcar that subsequent Prime Ministers did nor consider the 
Queen’s powers 10 be so limited as Lord Ab^ deen suggested. In dis- 
cussing tlie question as between dissolution and rcsig.iaticn in 1866, 
Lord Russell said: ‘Should they (i.e. the (Tovernment] be of opinion 
that a dissolution is necessary. . .your Majesty w^ould be entirely free, 
either to accept that ad\ice, or to adopt the alternadve, namely the 
resignation of your Majesty’s ministers.’^ Mr Disraeli stated the same 
proposition, in more courtly language, in Lord Salisbury in 

1SS6 was quite clear that Mi Gladstone miglit be refused leave to dis- 
solve. But he advised the Queen to give leave because ‘it is the natural 

* Ihid. I St series, ill, p. 

* Ibid, and sciies, i, p. ^ Lord John RitsseH^ li, p. 416. 

^ I.ife of DUradi, H, p. 
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and ordinary course; it will sliield the Queen from any accusation of 
partisanship; it is likely to return a Parliament more opposed to Home 
Rule than the present; and it will adapt itself to the peculiar difficulties, 
as to the Queen’s movements, which arise from the crisis coming at this 
particular date’.^ 

In 1905 King Edward was displeased by Mr Balfour’s statement that 
the House of Commons could insist on a dissolution and iliar the 
Cabinet had dictated it.* In November 1910 George V ai'tuallv refused 
a dissolution and the Liberal Go\ernment decided to resign. When the 
King came to London, however, lie sent for Mr Asqiiirli and Lord 
Crewe and agreed to a dissolution. ' Apparently he wislied to be assured 
that the Government could not carry on without a dissolution.-^ When 
Mr Asquith resigned in 1916, (k'orge V sent for Mr Bonar Law but 
assumed that Mr Bonar Law might ask for a dis'-olution. He had, 
therefore, asked Lord Haldane whether he would be constitutionally 
justified in refusing. In reply. Lord Haldane laid dow'ii the following 
propositions; 

(1) The Sovereign ought at no time to act w'ithout the advice of a respon- 
sible Minister excepting when contemplating the exercise of his prerogati\e 
right to dismiss Ministers. The only Minister w'ho can pn perly give du.Kc 
as to a dissolution of Parliament is the Prime T lini^ier. 

(2) The Sovereign, before acting on advice to dissoK^e, ought to weigh 
that advice. His Majesty may, instead of accepting it, dismiss the Nhnisitr 
who gives it, or receive his resignation. This is the only alternative to taking 
his advice. 

(3) It lollow's that the Sovereign cannot entertain any bargain for a dis- 
solution merely w’ith a possible Prime Minister before the latter is fully 
installed. The Sovereign cannot, before that e\'ent, properly weigli the general 
situation and the parliamentary position of the Ministry as formed.^ 

This opinion is perhaps too absolute. It does not necessarily follow 
that a Prime Minister who is refused a dissolution will resign. No 
doubt Lord Haldane had the conditions of 1913 in mind; but a wartime 
Prime Minister might concei\ably think it his duty to acquiesce in the 
Sovereign’s decision and carry on with the war. Nor doc.^ the third 

* Letters of Queen Victoria^ 3r(J scri**s, i, pp izy ',o. 

* Lee, King Edward VI f ii, pp, 43-4. ' h\her Parers^ ru, p. 34 - 

^ Fitzroy, Memoirs,, li, pp. 422- u ' \icf Kon, King im'ryi V, p. ^^ 9 - 
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proposition follow from the second. If after the defeat of a Government 
in Parliament the Leader of the Opposition is sent for, the fundamental 
political fact is that his party has no majority, and he would be justified 
in refusing office unless he had the assurance of a dissolution. At l)is 
audience with Mr Bonar Law, the King himself raised the question of 
dissolution, but added that ‘he would not give his consent^ if asked’. 
Mr Bonar Law questioned the advisability of His Majesty refusing, and 
hoped the King would consider before adopting that altitude. Indeed 
he himsr'lf might succeed in forming a Government if lie appealed to 
the country. Ih'obably tlu* King meant only that he would not pledge 
liirn^elt bei ^re a new Prime Minister v'as apprunted.^ 

The dissolution of 1918 w'as granted by (^corge V with considerable 
reluctance. It was an attempt, which proved successful, to exploit th^ 
vv inning C‘f the war for the benefit of party, though as happened the 
t)nsei vative party and not Mr Lloyd George got most of the seats and 
\\a^ able 10 turn him out in 1922. (k*orgp V realised tliat he was 
l;t‘ing a-Led to use his prerogative unviseiy, ard tried to persuade 
\lr Lloyd George to w^ait." Sir Harold Nicolson say^s that tlie King had 
uo ahernaii\e except Mr Lloyd Cxcorge’s rosionation:’ but the King 
nc' cr pudicd the argument far enough to di^uncr il Mr Lloyd George 
w ould resign: nor would Mr Idoyd George’s resignation in 1918 (as wc 
’u»w^ know) ha\'^ been a great national th aster. The King’s derision 
\.as in the circumstances, quire re OHcble; but it w’as not rlie only 
posable dt cision. 

Bchire Ins defeat at the Carlton Club in 922, Mr Lloyd (ieorge 
t(^yed svitli the idea of asking for a dissoluiioii.'^ This w' uld ha\e been 
a dissolution against bis own ' upporteis, railicr like General Jlcrtzog s 
attempt in 1939, and it would have raised difficult issues lor George \ . 
hvidently, lir wc^^er, the si/e of the vote at the Carlton ''dub convinced 
him that resignation was tlte only course. M^ Bonar Lav s advice to 
dissolve was clearly reasonable and raised no coi.siinitional issue. There 
is more doubt about the wisdom of the di->solut«on of 19-3^ 
iring advised against it. 5 It could not be said, howcv'cr, ttiat it was an 


’ Blake, 7 /le UnAnowr Prime Mw^stcr^ pp, 3‘j6--7. 
^ NieoLson, op. ^u. pp. 328 9. 

^ Ibid, p. 329. ^ Ibid. p. 370. 
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abuse of the prerogative. On the contrary, Mr Baldwin’s advice was 
strictly constitutional. He considered it essential to meet the economic 
problem by tariffs but was bound by Mr Bonar Law’s pledge not to 
make fundamental fiscal changes in that Parliament. The political 
wisdom of a dissolution was not the King’s concern, since he was 
umpire and not captain. 

The dissolution of 1924 was brought about by the decision of the 
Liberals to vote against the Labour CTOvernment on the Campbell case. 
It may be, as Sir Harold Nicolson suggests/ that ‘the Liberals were 
beginning to fear that the success and moderation of the Government 
were attracting more and more votes to Labour and damaging the 
coherence and future of their own party’. They did not, however, want 
a dissolution, and Mr Asquitli was at pains to point out that if Mr Mac- 
Donald asked for one the King could refuse.^ On the other hand, when 
Lord Stamfordham made inquiries from Mr Baldwin and Mr Asquith, 
it became plain that neither was anxious to take office or to join a 
coalition.^ When Mr MacDonald formally advised a dissolution, there- 
fore, the King granted it with reluctance. In the circumstances there 
was nothing else he could do except, perhaps, to press Mr Baldwin to 
take office. If Mr Baldwin had accepted, he would probably have advised 
a dissolution; and then the King would have b' en in the uncomfortable 
position in which Lord Byng of Vimy found himself in 1926: having 
refused a dissolution to one party and granted it to another he would 
be accused of favouring one party at the expense of another, particularly 
in the conditions of 1924, wlien many Labour supporters still thought 
of ‘ Buckingham Palace’ as the ally of ‘the bossc'^’. 

Lord Esher appears to have put the matter correctly: 

According to my reading of constitutional usage the King can only accept, 
upon such a question as an appeal to the people, the advice of a Minister. 

Of course His Majesty could dispense with the advice of Ramsay 
MacDonald, but only if he could find in Baldwin or Asquith another 
Prime Minister to take the responsibility. 

And even then, under present circumstances, with parties balanced as tliey 
are in the existing Parliament, and in view of the real issues sucli as the 
Russian treaty, I think it would have been unwise to reject Ramsay’s advice.^ 

* Nicolson, King George V, p 397. * The Tln e^^ 19 December 1923. 

5 Nicolson, op, cit. p. 399. ^ Esher Papers, iv, p. 296 
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Lord Byng’s case is a very strong one. At the Canadian general 
election of 1925 the Conservative party had a small majority over the 
Liberal party, but the Liberal Government believed that it could con- 
tinue to govern with the aid of the smaller groups. Threatened with 
a vote of censure nine months later, the Liberal Prime Minister asked 
for a dissolution. Lord Byng, as Governor-General, refused on the 
ground that the Conservative party could form a Government. The 
Piinie Minister thereupon resigned and the Conservative party took 
office but was defeated within a week and advised a dissolution, which 
was granted. At the general election the Liberals obtained a majority 
rind again assumed office.^ 

It will be seen that for more than a hundred years there is no clear 
t.ase in which the Soveicjgn has rejected advice to dissolve, though there 
1 m\ e been examples in oilier Commonwealth countries. There has been, 
nevertlielcss, a persistent tradition tliat he could refuse if the necessary 
(.ncumsianccs arose. It is difficult to sec what thc'se circumstances 
\sOuld be. An appeal to tlie electorate is an appeal to the supreme con- 
sunitional aiiihority. It is true^ as Lord Balfoui said, that ‘no constitu- 
Tjon can stand a diet of dissolutions’; but dieting would be demanded 
only because the C'onsiitution tailed to carry on its proper function of 
puniding a (xovernment with a stable majority. If the electorate per- 
sists in returning a nicely b<ilanccd House, it will impel a coalition or 
Lonipel one party to support another witl'out coalition. But political 
N>rces alone can produce such a result, Tiie Queen tan suggest it but 
not Compel It. If the (')pposition coalcsce^, it \ not unreasonable for 
a minority Government to challeng'^ the coaliti^ n in the country. If die 
t.o\ eminent finds additional support, tlic question does not arise. If 
tlie major parties break up, the whole balance of the Coubtitution alters; 
and then, possibly, the Queen’s preiogative becomes in'portant. 

It is true also that a Government desires a dissolution at a moment 
most iavourable to itself. The Khaki elections n 1900 and 1918 arc 
notorious. The Government in 1935 used a temporary agreement on an 
international problem to overcome its growdng unpopularity. In 1945 

^ Nit'ulson, King George pp 476-7; lor other Commonwealth cases, see Evatt, 
I he King and his Dominion Gevernorsy lIi. Mil; and fur decisions about dissolution by 
die I cderal Court of l^akistnn, see Jcnnint;«:, Constitutional Problems in Pakistan* 
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the Conservatives decided to have another Khaki election, on a stale 
register, in order to ‘cash in* on Mr Winston Churchiirs personal 
popularity and the nation’s gratitude to him: they had, however, mis- 
judged the mood of the electorate. In 1955 there was no need for a 
general election, but Sir Anthony Eden thought he was more likely to 
get a majority in 1955 than in 1956; and no doubt he was correct- It 
would, however, have been \’ery dilllcult for the Sovereign to refuse in 
any of these cases, thougli some pressure for ‘playing the game*, as in 
1918, w^ould not be inappropriate. 

Thus, while the Queen’s personal prerogative is maintained in theory, 
it can hardly be exercised in practice. It is of course not true that the 
grant of a dissolution to Mr MacDonald in 1924 settled the issue. 
George V could have taken no other decision. The Labour Government 
could reasonably demand tliat it should ask the electors w^hether its 
record was not such as to w'arrant a majority. It could reasonably ask 
how many of the electors desired to continue to support the Liberal 
party, which hrst put it into office and then turned it out nine months 
later. The fact that its appeal wus unsuccessful and that it appeared to 
detached observers that it would be unsuccessful is irrelevant. It \^as 
a reasonable exercise of the prerogati\e to ask the electors whether the 
three-party system a success and, if the answer w^as in the negative, 
w'hether the Labour or the Conser\ative party should have the majority. 

§4. Compulsion of the House of Lords hy the Creation of Piers 

Peers are created by the Queen on the advice of the Prime Minister.^ 
Speaking generally, the prerogative raises nc^ major constitutional 
issues. Before 1911, howe\cr, it was the only means by which a 
Government supported by a majority could overcome the opposition 
of the House of Lords, and even now it is not inc», nceivable that a 
Government might want to ‘ swamp’ the Lords. It is, therefore, subject 
to special rules deri\ed primarily from the precedents of 1832 
and 1911, when the exercise of the prerogative for that purpose was 
threatened but, because of the success of the threat, not carried out. 

The prerogative has actually been used for this purpose on one 
occasion only, in 171 1-12. Queen Anne then agreed to the creation of 

' See ch, XIV, below, pp. 
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twelve peers in order to give the Tory Government a sufficient majority 
to secure the passage of the Treaty of Utrecht.’^ A precedent so old is no 
precedent, for the support of the House of Lords was then as necessary 
—if not more necessary — to a Government as the support of the House 
of Commons. An amendment to the Address, objecting to a peace 
which allotted Spain and the West Indies to the House of Bourbon, had 
been passed in the House of Lords, and the Go\ernment proceeded to 
obtain a majority in that House. 

The support of the House of Lords is no longer necessary to any 
Go\ernment. But since, ioi the century before 1911, the House of 
1 Olds usuihy contained a Tory or Conservative majority, and since 
the support of that \ louse was necessary to legislation, the absuid res At 
lollowed tliat without the special creation of pecis a Whig or Liber il 
(.lOvcinment and a lug or Liberal House of C onimons could be o\er- 
rulcd by a Conservative Uppei House. As Lord Grey said in 1832: 

J ask That uoLild be the uuisc quences it ue were uppose that such 
I [jrcro^ifivc did not c\i-.i, ot could not be constitulioinlh exticised. The 
t (')nup(ms luvc a control over the power of th C town b\ the privilege in 
c trcfiic 1-.C < i refusing upplics, and the C low n h is, 1 \ it ison of ns power 
U) di solve tiie Ilou e of C ( trmons, i coiurol upon anv violent or rash 
proceedings on the part c')f the ( omnons h 11 if a injjoriic ot this House 
I u I orck] IS to have the* power whencvci ilv v [ L isl < t oi pos nc the declared 
ipd deudtd w^shts of the C rown tic puv.)j[)k , m hou^ iiiv means of 
modUving that power, liien thib counliv ^ p a<^ed cntircl) under the influence 
)t n uncontiolldble oliga''ehv * 

IC 1911 some of these exprt u)n> needed modification, but ’he funda- 
lu ntal contention was sound In modeni langu igt , ^he existence of an 
uncontrolled legislative power m the Lloiise of 1 ords was inconsistent 
with the pnneiplcs of denioeiaey upon whic.h the C onstitufon was 
built. 

It IS true that, by 191 1, the House of I ords had adopted the principle 
that Its power was to be exercised ( uly so as to ^tcure that the House 
of Commons was s ipported by the electoia^'e. On this principle it 

Sc». i short account, from a C onser\ ui.e pnmt of vitw, in Ishtr, In/" utrue cj King 

I /m W, pp C8 72 

Quoted r^htr, Jnflutrut 0/ King B harJ^ pp 82-3. 
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rejected the Budget of 1909 and passed it after the first general election of 
1910. But the history of its action from 1892 to 1895, and from 1906 to 
1910, and its inaction when a Conservative Government was in power, 
can be brought into the principle only if it is assumed that everything 
which a Conservative Government proposed had the approval of the 
electorate and that very little which a i^iberal Government proposed 
had that approval. The practical working of the principle, in other 
words, assumed that the electorate was always Conservative except at 
some general elections. 

The precedent of 1911 was based upon that of 1832, though the 
action of the Liberal Government was in some respects more careful of 
the privileges of the House of Lords than that of the Whig Government. 
The Whig Government took office after a general election late in 1830. 
It is true, as Mr Asquith said/ that there was no Reform Bill before the 
country in 1830. But there had been a long period of agitation, there 
had been Bills suggesting modest reforms in the House of Commons, 
and Reform was the main issue of the election — in so far as any election 
before 1832 could be said to have an issue.^ Tlie Bill was introduced in 
March 1831; on 22 March it was given a second reading by a majority 
of one; on 19 April the Government was defeated iu Committee; 
and Parliament was dissolved on 22 April b} the King in person, in 
order to forestall an address from the House of Lords not to dissolve 
Parliament. 

The Government secured an enormous majority, and the Bill pa‘-sed 
the House of Commons at the end of September. On 8 October the 
House of Lords rejected the Bill on second reading by a majority ot 
forty-one. The Cabinet decided to remain in office on condition of 
having the King’s support for a new Bill of equal efficacy. The third 
Bill was introduced and read a second time on 12 December. On 
2 January 1832 the Cabinet agreed to recommend an immediate crea- 
tion of some peers, as evidence of the (government’s intention to secure 
the passage of the Bill. The King did not immediately consent, but 
asked for the Cabinet’s advice in writing. In the meantime, Lord 
Whamcliffe, who led the section of peers (called 'tlie Waverers’) which 

* I^ife of Lord Oxford and Asquithy i, p. 319. 

* Butler, The Passing of the Great Reform Bill, chs, i-iii, especially pp. 83 and 97* 
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was seeking a compromise, saw the King, and several other peers exer- 
cised their right of audience. On 13 January the Cabinet drafted a long 
formal minute of advice, setting out the Cabinet’s view of the political 
situation, and emphasising that the power to create peers was the means 
available for preventing the House of Lords from ‘continuing to place 
itself in opposition to the general wishes of the nation, and to the 
declared sense of the House of Commons’. This remedy could, however, 
only be used ‘ for the purpose of producing a change of conduct in the 
House of Lords, wlien the opinion of the people, strongly and generally 
expressed and identified with that of their representatives, leaves no 
other hope of terminating the existing division’. They accordingly 
advised that, as soon as it was evident that the Government was not 
able to secure the passage of the Bill, enough peers should be created 
to secure tlie success of the Bill.' 

The King gave his consent, subject to the ‘irrevocable condition* 
that the creations of new peers should itot exceed three, the rest being 
heirs and Scottish and Irish peers.^ The Bill w’as sent up to the House 
of Lords on 26 March. On the next dav the Cabinet decided to recom- 
mend an immediate prorogation, followed by a creation of peers, if the 
Lords rejected the Bill. The King’s reply showed that there were still 
reservations to his pledge to create peers. On 14 April the Bill passed 
its second reading by a majority of nine. But on going into Committee 
on 7 May the House agreed, by a m hori^y of thirty-five, to postpone 
consideration of the disfrancliising clauses. 

The Cabinet met next day and drafted a mi^ utc advising the creation 
of such a numlK'r of peers ‘as might en:>ure tlu success '^f tiie Bill in all 
its essential principles, and as might give to your Majesty’s servants die 
strength which is necessary for conducting with effect the business of 
the country On 9 May the King wrote that he ‘ cannot reconcile it to 
what he considers to be his duty, and to be the principles which should 
govern him in the cxercl-^e of his prerogative .> iiich the Constituiion 
ot this country has entrusted to him, to consent to so large an addition 
to the peerage as that which has been mentioned to him by Lord Grey 

Grey, Correspondence M'ith ll illiani 11 ^ and Sir Herbert TayloT^ II, pp. 96-- 102, 

^ Ibid. II, p, 1 13. 

' Ihid, ir, p. 394; Taylor Papers, p. 341. 
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and tile Chancellor to be necessary’^ and requesting the members of the 
Cabinet to remain in office until he had made other arrangements.^ 
The resignation of ministers was announced to Parliament, and the 
House of Commons proceeded to pass with a majority of eighty an 
address to the King praying him to ‘call to his Council such persons 
only as will carry into effect, unimpaired in all its essential provisions, 
that Bill for Reforming the Representation of the People which has 
recently passed this House’. The King nevertheless sent for Lord 
Lyndhurst and asked him to consider whetlier an administnaion could 
be formed on the basis of moderate but extensive relbrm. The Duke of 
Wellington agreed to support the proposal, but Sir Robert Peel refused. 
The King then sent for the Duke, wdio w’as commissioned to form a 
Government, though not necessarily as Prime Minister. But Peel’s 
opposition, and above all the attitude of the House of Commons, made 
the task impossible, and on 15 May the Duke resigned his commission. 

The King at once proposed to Cjrey that tlie Bill should be passed by 
agreement, without the creation of peers. The old Cabinet met the same 
day and replied that ‘they could not continue in their present situation 
. . .except with a sufficient security that they wall possess the power of 
passing the present Bill, unimpaired in its principles, and its essential 
provisions, and as nearly as possible in its pn .ent form’.-^ The King, 
however, drew attention to a statement by Mr Baring, the temporary 
Tory leader of the House of Commons, suggesting that an assurance 
might be given that the Bill w'ould be allo\vcd to pass. A Cabinet 
minute w^as drawm up in answer on 16 May, stanng that ffic tw'o possi- 
bilities were a cessation of oppoMiion, and a creation of peer^. T’hey did 
not believe that the former was practicable, but as tliey washed to avoid 
the latter, they asked permission to hold over an answer until the i8th. 
On the morning of 17 May the King sent, thrriugh Sir Henry Taylor, 
a letter to the Duke and some of his followers, pointing out that a 
declaration in the House of Lords, by a sufficient number of peers, that 
they had resolved to drop opposition to the Bill, would remove all 

* The minute was presented by Lords Crrey and Urougb.am, who had rnentionc'd liu 
figure of fifty. 

‘ Grey, Correspondence with King Williarti IV and V/r Henry Taylor^ li, p. 396; Tayhr 
Papers^ p. 343. 

^ CrL.y, op, clt. II, p. 411; Taylor Papers^ pp. 347 8, 
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difficwlticb.* A copy was sent to Lord Grey. No such declarations were 
made, but the Duke and others informed the King that they would take 
no further part in the discussion of the Bill. The Cabinet, in a minute 
of 1 8 May, nevertheless asked for ‘full and indisputable security’ to 
carry the Bill.^ The King at length gave his consent verbally. In a letter 
written the same evening he stated his willingness to give the necessary 
security. 

With this view Ills Majesty authorises T oid Grey, it an\ obstacle should 
arise during the further progress of the Bill, to submit to him a creation of 
peers to such an extent as shall be necessary to enable him to carry the Bill, 
always bean )g in mind that it has been, and still is, his Majesty’s c>bject to 
t\oid any permanen: increase in the peeiage, and, dierctore, that this addition 
to the House of Peers, if, unfortunately, it should become necessar\% shall 
comprehend as large a piopomon of the eldest sons of Peers and collateral 
iHUs oi Lliikiless Pecis as ^ m pos'.ilily be brouglit forward. In shoir, that the 
list of eldt A sons and collucraK ^\ho can be brought forv.aid :>hall De com- 
plete!} c\haU':.ted btlore an} list be rescued to which can entail a permanent 
ddi'icMi to the pceiageJ 

It Was then announced in both Houses tli it, as the Gu\ernment had the 
me ins to cair> thiough the Bill unimpairt.d with cfhcicncy, ns members 
lemaincd in oflicc. 

Sn 1 lenry I a} lor allow od it to be know n that tiic king had consented 
to an unlinutrd creation of peers. P*' '^ib’} as a rema, the Bill passed 
lircn gli Committee, was read a thud time on 4 ]unc, and lecened the 
Fw)} il assent on 7 June. It is pointed out by 1 "-d Lshcr^ that the king 
‘well awareh wlun he ga\e his final piomnc, tl at iio further 
oh taclc wuiuld arise. The conclusion which I ord t slier desired to be 
dtawn W'as, presumably, that the events of 1S32 formed no precedent.^ 
Put, in truth, it is immatciial whether the King did o*' did not expect 
that his permission would need to be u'-cd. IB cuMng lus consent, he 
ruognised that, if there pro\ed to be no otlu \ui) of securing the 

‘ Off c u t/i A 'i^ It ^ si' i Sir Hl' r\ I 7 \ /t>r, II, p 420 , 7 i\Ior 

pj 351 2. 

t/rc.>, op Lit II, p 432 ^ loid 11, p. 414 

I fl *tnci' oj Airif^ hclwardj p '’8. 

Hu tirii It in question appe ired as leueis in The Jirnts between December 1909 
and \pnl lyio A' to us purpose, ihJ p ^>7. 
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passage of the Bill, peers would be created. Nor, indeed, was this last 
letter the first recognition. It was the last of a series; and the earlier 
sanctions differed from the last only in that the final permission was for 
an unspecified and therefore unlimited number. What is more, it is by 
no means certain that the famous letters of 17 May, in which the King 
asked the Duke and others to declare that they would allow the Bill to 
pass, were effective. They certainly obtained from the Duke a private 
promise to abstain from the further proceedings on the Bill. But it is 
by no means so certain that a sufficient number of peers would have 
followed his lead. What really secured the passage of the third Bill was 
the knowledge that the alternative was the creation of a substantial 
number of peers. Lord Brougham confessed to doubts, twelve years 
later, as to whether he would have assented to a creation of peers if the 
Lords had not given way.^ Brougham’s confessions arc not to be taken 
too seriously. Nor is much attention to be paid to his recollection of 
his state of mind twelve years before. In any case, what matters is not 
what the Government would have done, but what it obtained authority 
to do. 

Bagehot said that the Reform Act of 1867 completed the work of the 
Act of 1832 by giving the House of Commons preponderance over the 
House of Lords. Thus it was necessary ‘to irame such tacit rules to 
establish such ruling but unenacted customs, as will make the House of 
Lords yield to the Commons when and as often as our new Constitution 
requires that it should yield’. This is ‘whenever the opinion of the 
Commons is also the opinion of the nation, and when it is clear that the 
nation has made up its mind’. He did not suggest that the House of 
Lords, like a dog, was a]\^ays entitled to two bites, for the fact that 
a Bill has been produced once or several times is an important factor, 
but not the only factor. ‘The House of Lords ought, on a first-class 
subject, to be slow — very slow — in rejcctiiig a Bill passed even once by 
a large majority of the House of Commons.’^ 

Such a doctrine would have compelled tlie House of Lords to have 
accepted the second Home Rule Bill (unless it could be asserted t^hat the 
Irish people were not part of ‘the nation’). Mr Gladstone denied the 

* Brougham, Political Philosophy (2nd eel \ in, p, 308. 

* Bagehot, Parliamentary Reform^ pp. 201 -3. 


434 



COMPULSION OF THE HOUSE OF LORDS 

whole doctrine of the two bites. ‘At no period of our history. . .has 
the House of Commons been dissolved at the call of the House of 
Lords, given tlarough an adverse vote;. . .the establishment of such 
a principle would place the House of Commons in a position of in- 
feriority, as a legislative chamber, to the House of Lords.’^ Neverthe- 
less, the House of Lords insisted on biting the Finance Bill of 1909 once 
before it swallowed it. In the view of the Liberal Government of the 
day, it became necessary to abolish the power of the House of Lords to 
compel a dissolution.^ 

The King’s rhief adviser at this time was Lord Esher, a former Con- 
servative politician who had made himself useful about the court, 
Cbpccially as a constitutional adviser. He was in communication with 
Lord Haldane, who was, apparently, fishing for information as to the 
attitude of Edward Vll. Lord Eslier a->scris that, before the first election 
of 1910, the Cabinet was discussing whether, instead of attempting to 
alter by statute the relations between the tw^o Houses, they should 
ad\ise the Ku'g to place permanently in the hands of the Prime Minister 
of the day the prerogative (^f creating peers. The alternative was a Bill 
introduced with the statement that file King had promised to create 
a sufficient number of peers to pass the measure. This information w^as 
passed on to the King’s private secretary with the comment that cither 
prc-posal v'as an ‘outrage’. Queen Anne\ precedent w^as only for the 
creation of tw'elve peers, Tlie case of ^32 was no precedent ‘as no peers 
were created, and it i> hy no meam certain tliar the King would in the 
last resort have made iliem’.' This last state nent is obviously based 
Lord Brougham’s subsce[uent .vimniLiit. Apart treuii what was said 
aljove, it leads to the assumption that the precedent created in 1832 
was that the King might promise to create pcc'rs and subsecjucntly refuse 
10 carry out his promise. Lord Esher further suggest* e! that the grave 
aspect of L ord Haldane’s information was the dc'^ire of the Government 
to secure a promise befoie the general election first of 1910). This 
l.ord Esher regarded as a ‘monstrous proposal’, and he suggested that, 
if made, it should be met with a firm refusal.'^ 

* Letter^ of Queen I’^ictorlay ind serif's, p. 518. 

Sec Mr Asquith’s siibscqurnt comment. Lift of Lord Oxford and Asquithy il, p. 33. 

" Esher Papersy ii, po. 421 4. ^ Jhid. II, pp. 4 ^ 4 ~ 5 ^ 
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Lord Esher discussed the matter with Mr Balfour, though there is no 
evidence that it was done at the King’s suggestion. Mr Balfour agreed 
that the King ouglit not under any circumstances to make a promise 
before the introduction of a Bill to deal with the House of Lords. He 
considered that if the suggestion were made a reasoned answer should 
be given pointing out that: 

(a) there was no crisis necessitating urgency, because Lord Lansdowne 
pledged the House of Lords to pass the Budget if the Liberals ere returned 
to power; 

(^) it would be a brejch of the King’s duty, if not of his Coronation oath, 
to pledge himself to create peers to pass a Bill \\'hich he had ne\ er seen ; 

(c) there was no precedent for asking the Sovereign to use his prerogative 
to pass tlirough the House of Lords a measure which had not even obtained 
the assent of the House of Commons; 

(^) though there might be some justification for asking him to use his 
prerogative to pass a Bill vhich had already received the assent of an 
overwhelming majoruy of the House of C'cmmon^, there uas none 
for asking him to promise to use it for the purpose of passing uhimaicly 
dirough the House of Lords a Bill which the House of Commons had not 
even seen; 

(e) as regards the principle of the use of the prerogative, he must refuse 
to discuss it, as the principle was entirely dependeiU upon the circumstances.^ 

Mr Balfour added that Mr Asquith miglit resign in consequence, and 
the King would probably send for Mr Balfour and authorise him to 
state in Parliament the dilemma in which tlie ministers had placed the 
King. He felt confident that the King would be supported by the 
country.^ Mr Balfour pul his \icws into a memorandum.^ When the 
election results w^ere known, Lord Eslier wTute a memorandum for the 
King and communicated Mr Balfour’s views.'' It is not clear whether 
Mr Balfour’s memorandum was shown U' the King, though it seems 
unlikely that Mr Balfour would write such a document merely for Lord 
Esher’s edification. 

In the meantime, Lord Knollys had already informed Mr Asquith 
during the dissolution, without his asking, that the King ‘had come to 

* Esher Papers, ir, pp. 43^-6. 

5 Ihiil, n, p. 437. 
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the conclusion that he would not be justified in creating new peers (say 
300) until after a second general election’. Further, 

the King regards the policy of the Government as tantamount to the destruc- 
tion of tile House of Lords, and lie thinks that before a large creation of peers 
IS embarked upon or threatened the country should be acquainted with the 
particular pioject fur accomplishino such destruction as well as with the 
^^cneral line of action as to which the country will be consulted at the forth- 
coming election.^ 

Language uhich Mr A^^quitli used in an election speech caused some 
to btheve that the necessary ‘guarantees’ loi the passing of a Bill to 
limit the po ^ers oi the House of I ord^ had been obtained The King 
tlierefure asked to know the intention of the (Tovemment. 1 he Cabinet 
drafted a loniial iijmute: 

Ills Majesty’s mill] icrs dc") not propose to advise or request any exercise 
ot the Ro\ il pieio^ ilive m exisiinj cireum^t incC'., or unul the\ lia\e sub- 
d theu plan to IM luni nt 11 in thur )!ul nr, it sho ild become their 
cUjtv to under >ucn acKui, ilu) wviuld do so vvlien- ind not beloie — the 
1 1 til il neees m i} arise.'' 

^ his Was on It 1 cbiuarv 1910, after d'e Government had secured 
a sai sr«mrial5 tliough uduteJ, majont} at tlk first general election of 
diat >var. 

On 21 I cbruai v as soon as pO'^sibl^ alter the nicLtuig of Pai hanient, 
Mr ^\sqiiit!i made rlie [)osiiion clear 1 tile House of Commons. 

lull the House quite liankl\ tli it 1 luv c ret < i po such pu naniee, areJ 
that 1 h i\c Joked foi no such guitaniic. Ir mv 1 ivlameni it n tl dut\ of 
tcUcsmen and of rc^pon mle politici in ila ixintrv as long as po'^sible 
and as far possible to keep the ii une of die Sovi "eign and the prerogatives 
of the Ciown outside the domain of partv polilics. If the occasion should 
anse, 1 should not hesitate to tender such adv ice tes the rov\ n as in the 
a^umstances the e\iu,cncics of the situation appe u warrant iv the publu 
mterc.ts But to ask in arK an^e fin abl ink authouiN t i an jndehnite exercise 
o< tlie lloval prcioguive in le^^iid to a measuic vvliich has never been sub- 
mutecl to or anpiovcd b^ tbc Hoiisi C ommons is j request which, in my 
) idcyrncnt, no consntuLion il staiesin di tan piopeilv m ikc, and it is a con- 
cession which tlte ' o\<.iei<;»i cannot ne expcitcd to grani."^ 

J ift nj lijJ 0 \jofJ a/tj nt , I, p 261 

' I, p 2 j * .4 H C IXb 5 s, 55 -G 
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Resolutions designed to form the basis of the Parliament Bill were 
introduced on 29 March and disposed of by 14 April, when the Parlia- 
ment Bill was read a first time. On tlie latter date Mr Asquith explained 
the next step: 

If the Lords fail to accept our policy, or decline to consider it as it is 
formally presented to the House, we shall feel it our duty immediately to 
tender advice to the Cro^^ n as to the steps which will have to be taken if that 
policy is to receive statutory effect in this Parliament. What the precise terms 
of that advice \\'ill be. . .it will, of course, not be right for me to say now; 
but if we do not find ourselves in a position to ensure that statutory effect 
shall be given to that policy in this Parliament, we sliall then either resign 
our offices or recommend the dissolution of Parliament. Let me add this, that 
in no case will w^e recommend a dissolution exce[)t under such conditions 
as will secure that in the new Parliament the judgment of the people as 
expressed at the elections will be carried into law'.* 

On 27 April a meeting was held at Lambeth Palace w hich wqs clearly 
suggested by the King, since it was summoned by the Arclibishop of 
Canterbury at the request of Lord Knollys. Besides the Archbishop 
and Lord Knollys there were present only Lord Esher and Mr Balfour. 
Thus, the purpose of the meeting was obviously to enable the King to 
find out Mr Balfour’s views on the creation of peers. The Archbishop 
expressed the view that if the King was asked to create 500 peers to pass 
the Parliament Bill through the then Parliament his course seemed clear, 
but that it was not so clear what he bhould do if he were asked to grant 
a dissolution coupled wtith a promise to create peers in the event of 
a Liberal majority being returned after the election.^ 

Mr Balfour carefully refrained from expressing a positive opinion, 
but the bent of his mind was clearly in favour of the King’s refusing 
a promise. He said that the refusal, if decided upon, should be in a care^ 
fully worded document. ‘It would require care, but. . .a satisfactory 
document could be framed, and, if successfully framed, would add 
lustre to the position of the Sovereign.’^ He pointed out that if the 
Government’s proposal w^ere refused tlie Government would resign, 
he, Mr Balfour, would then form a Government, and immediately ask 
the King to grant him a dissolution. There was some discussion on 

* 16 H.C.Dcb. 5 s., 1548. * Esher Paper n, pp. ^56 7. 
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a possible compromise, and the precedent of 1884^ was referred to. 
Mr Balfour said that he could see no objection to the King’s proposing 
a compromise, but did not commit himself as to whether a compromise 
was possible.^ 

What the King would have done is an open question, though Lord 
Oxford’s biographers express the view that King Edward would have 
done what his successor did.^ King Edward died on 7 May. His death 
changed the situation, and with the consent of the new king Mr Asquith 
discussed with Mr Balfour the holding of a Conference to make some 
attempt to settle the problem by agreement. It met on 17 June, the 
Government being represented by Mr Asquith, Mr Lloyd George, 
Lord Crewe and Mr Birrell, and the Opposition by Mr Balfour, Lord 
Lansdowne, Mr Austen Chamberlain and Lord Cawdor. It failed, 
however, to reach agreement,"^ and the position was thus restored to 
that existing at the death of King Edward. 

The last meeting (T the Conference was held on 10 November. On 
the same day the Cabinet decided to ask the King for an immediate 
dissolution. On the following day Mr Asquith inP^rm^d the King that 
It w^Ls necessary that, in the event of the Government obtaining an 
ade(|uate majority in the new Parliament, the matter should be put in 
train for final settlement. In theory die CTowm might withhold writs of 
summons to peers. 

Hut this has not been done for man\ centuries; it wmuld he most invidious 
hi practiee; and it is at least doubtful whether it can be said to be constitu- 
nonal. On the other hand the pierogative of cre ni ai [of Peers] is undoubted ; 
II has never been recognised ha\ tag any constitutional limit; it w-as used 
tor this very purpose in die 18th century, and agreed to be used on a large 
scale by King William IV in 1832. There could be, in Mr Asquith’s opinion, 
no doubt that the knowdedge that the Crowm w as ready to the prerogative 
would be sufficient to bring about an agreement without any necessity for 
its actual exercise.*’ 

Above, pp. 1S3 4. ' Eshr P ^ iinrs , II, pp. 458-9. 

^ EiJ'e of Lo^'d Oxford and Asquithj i, pp, 279 80. 1 his opinion is based upon ilie 
King's statement quoted above, p. 43“^; but presumably die authors of the book were 
unaware of the Archbishop's informal co\».ciLnce. 

^ For the Constitutional Conference, ':ee of Lord Oxford and Asquith, i, pp. 2S5— 

91 ; Life of Lord Lansdowne, pp. 396-403. 

^ Life of Lord Oxford and isqmth, p. 29b; Nicolson, King George V , p. 134. 
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Mr Asquith did not ask for an immediate reply. It seems, however, 
that King George and his private secretary misunderstood the purport 
of the discussion. Mr Asquith intended to prepare the King for the 
advice which he would subsequently receive from the Cabinet, while 
the King thought that no guarantee for the creation of peers would be 
sought before the election. Three days later Lord Knollys discovered 
that the King was mistaken, and Sir Arthur Bigge was instructed to 
telegraph tliat it would be impossible for the King to gi\e contingent 
guarantees.* The King ‘much resented the implication’ that in the event 
of a Liberal Government being returned he might fail to act consti- 
tutionally; and he considered that Mr Asquith was seeking to use his 
name to secure a Liberal victory.^ On 1 5 November the Cabinet gave 
the following advice in a formal minute: 

An immediate dissolution of Parliament — as soon as ihe nece^sarv parts of 
the Budget, the prov ision of old age pen'.ions, and one or two other matters 
have been disposed of. The House of Lords to lia\e the opportunity, if they 
demand at the same time, but not so as to postpone th( date of the disso- 
lution, to discuss the Government Resolution. H.M. Ministers cannia, 
however, take the le^ponsibility of adMung a dissolution unless they may 
understand that in ihe event of the policy of the Govtrmneni being appro\cd 
by an adequate majority in the nev^' House of C.u muons, H.M, w'ill be ready 
to exercise his conslituiional powers (winch ma) in\(>l e the prerogative of’ 
creating peers) if needed, to secure that effect shall be given to ilie decision 
of the country. 

H.M. Ministers are fully alive to the importance of keeping the name of 
the King out of the sphere of party and electoral controversy. They take 
upon themselves, as is tlieir duty, tlie enure and exclusive responsibility for 
the policy winch they will place before the electorate. H.M. will doubtless 
agree that it W'ould be inadvisable in the interest of the State tliar any com- 
munication of the intentions of the Crown siioukl be mad( public unless and 
until the actual occasion should arise. ‘ 

^ Nicolson, op. cit. p. 134. 

* Ibid. p. 135. 

^ ‘if they desired it* in NicoJson, op. =tt p 136. 

^ This is the version in Life of Lord Oxford and i, pp. -7. Apart from 

the alteration in the previous footnote, there are shpht Vvtnations nf punctuation, etc., 
in the version in Nicolson, op. cit. p, 136. I or the controversy bet^v(‘en Lord Knollys, 
advising the King's acceptance, and Sir Aithur Bigge, strongly objeciiiig, see Nicolson, 
op. cit. pp. 137-8. 
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Mr Asquith and Lord Crewe (as leader of the House of Lords) saw 
the King on the following day. The King, after much discussion, 
‘agreed most reluctantly to give the Cabinet a secret understanding 
ihat, in the event of the Government being returned with a majority 
at the general election, I sliould use my prerogative to make peers if 
asked for. I disliked having to do this very much^ but agreed that this 
V as the only alternative to the Cabinet resigning, which at this moment 
would be disastrous.’ ^ 

The ‘secrc't understanding’ was due only to Mr Asquith’s unfortun- 
ate speecli of 14 April. ^ He was thought to have pledged himself to 
secure guarantees or resign. The ‘secret understanding’ was a com- 
promise. It would enable Mr Asquith to say afterwards that they had 
not recommended a dissolution except on the conditions specified on 
14 April On the other hand the secrecy would meet the King’s 
objectitjn that the purpose of the guarantee was to make use of his name for 
( arching cotes. In c»lher words, it u as a device to sa\e Mr Asquith’s face. 

Idle King insisted tliat tlie IMrliament Bill sliOiikl be submitted to the 
I louse of Lords beiore the election. '1 o this Mr Asquith agreed, and the 
Bill was lead a first time and discussed on second reading in the House 
of Lords before the dissolution. The elections then j)rocccded on the 
issue raised by the Bill, and the Government’s position was substantially 
i'nchang(‘d. At no time was any puldic announcement or private com- 
muni<.atiun made that the King had corsenttd to a creation of peers, 
It necessary. 

(^n 12 December Lord Morlcv (>vho, of urse, knew' tint the King 
had already consented) told Sir \lmeric Fn/roy that he thought the 
position of the King was paiticularly dilliculr, 

as, if the dem.ind should he made for hnn to sieate soo lie thought he 

would have v^ery good reason lor n lusing, doninhil as the consequences 
might be.. . .He believed n,at Arthur ILillour wou U lake office it, owing to 
tile King’s lefu.al, rhe Crovernment would resign. Of course, another dis- 
solution would follow, w hen he tli^^nght it likely that the country, m despair 
of an) other expedient, would giv'e the Unionists a majority.' 

' Nicolson, Kin/r George p. 1 18 ; and set I if c of Lord Oxford and A^quitK i, p lyS ; 

aud 1 ifc of Lord LansdoMie, p. 410. 

^ Abt)ve, p. 438. Fit/ruy, Ahmoir:>, ii, p- 427- 
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Mr Balfour (who did not know of the King’s promise) was of a different 
opinion. Writing to Lord Lansdowne on 27 December, he thought 
that no alternative to consent to create peers was possible. To change 
a Ministry without a dissolution was a confession of impotence, and in 
the absence of almost unthinkable provocation, a dissolution in February 
following on a dissolution in the preceding December, which itself 
followed on a dissolution in the preceding January, would be so un- 
popular that the Ministry which advised it could hardly expect to gain 
by it. The King would have to work with the present Government, 
and within rather wide limits they could compel him to take any course 
they pleased by threatening resignation.* 

On 27 January the King saw Lord Lansdowne, and Lord Knollys 
had previously seen Mr Balfour. Mr Asquith had, apparently, at first 
objected, but the King said that he wanted not advice but the views of the 
Opposition. Mr Asquith had then reluctantly withdrawn his objection.* 
The King did not explain that he had already consented to a creation of 
peers, if necessary, but mentioned the possibility of his being asked. Lord 
Lansdowne said that lie could conceive that the ?>tep might become in 
evitable, but it was one which had been universally condemned, as 
violently straining the Constitution. It was a step which, he felt sure, the 
King would be reluctant to take and ministers to advise ; and he thought it 
not unfair to say that, up to a certain point, they would be justified in 
bearing this fact in mind when considering whether it was advisable to 
offer resistance t o the Government proposals. The King then discussed the 
improbability of Mr Balfour’s being able to form a ( xovernment and to go 
to the country, supposing that the King were to send for him. l.ord Lans- 
downe agreed with the King and said that he did not sec that Mr Balfour 
would stand a chance at an immediate election on the same issue." 

^ Life of Lord Lansdoune, p. 407, On the hand, Mr Balfour would have taken 
office if the King had refused to give the undertaking and the Gr)vernmLent had resigned, 
and he would have had ‘great hopes of cair\ing ihc country with me’: Nicolson, 
George p. 149. This shoves the wisdom of the King in accepting the advice, for the 
Opposition would have played the King as their trump card. On the other hand, it also 
explains in part the emotion which Home Rule generated, Tiie Opposition felt that 
the Government had played a dirty trick on the Sovermgn in order to save Mr Asquith’s 
face. 

* Life of Lord Lansdowne^ p. 409. 

3 This was, of course, on the facts as known to Mr Balfour and Lord Lansdowne. 
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But as the situation developed, it might undergo a change.^ He warned 
the King not to take it for granted ‘that in no circumstances might the 
House of Lords take a line which would render it impossible for him to 
overcome them except by the creation of peers’.^ 

The Parliament Bill went to the House of Lords on 23 May. It was 
read a second time without a division. It was in Committee from 
28 June to 14 July, where it was completely transformed. As soon as 
this stage was over, a Cabinet minute was drafted, drawing the King’s 
attention to tlie fact that the House of Commons could not be advised 
10 accept the Bill as it now stood, that a deadlock between the two 
Houses would be created, and that a third dissolution was wholly out 
of the question. ‘ Hence, in the contingency contemplated, it will be 
the duty of ministers to advise the Crowm to exercise its prerogative so 
as to get rid of the deadlock and secure the passing of the Bill, In such 
circumstances ministers cannot entertain any doubt that the Sovereign 
would fcc'l it to be his constitutional duty to accept their advice.’^ Three 
days later the King intimated that he would accept the adsice.'* 

On 18 July Mr Lloyd George met Mr Balfour and Lord Lansdowne, 
and stated that a pledge to create peers had been obtained from the King 
!n November, lie also suggested that a formal notification should be 
made privately to the Opposition leaders. On the next day, as a result 
of communications between Mr Balfour and Lord Knollys, Lord 
L.ansdowne asked Lord Knollys to call upon him. He suggested that 
the King’s formal communication should be in writing, though it did 
not matter whether it was written by Lord t^nollys or by the Prime 
Minister on the King’s autliority. Lord Knollys said that the King 
hoped that an intimation that peers would be created as a last resort 
would suffice for the purpose of passing the Bill \^ithout material 
amendments. It was ultimately agreed that Mr Asquidi should com- 
municate in w'riting the King’s intention.*' Mr }uith insisted that the 
intimation should come from him, and as soon as the Bill was read 
a third time on 20 July, he sent fininal notes to Mr Balfour and Lord 
Lmsdowne stating that, should the necessity arise, the Government 

* Life of Lord Lansdowne ^ p. 410, I/nd, p. 41 x. 

' Ufe of Ijird Oxford and Asquithy I, p- 3**^* P* 

^ of L^td I^ansdowne^ pp. IV* 
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would advise the King to exercise his prerogative to secure the enactment 
of tlie Bill in substantially the same form in which it left the House of 
Commons, and that the King had signified that he would accept and act 
upon that advice.* 

On 21 July this information was communicated by Lord Lansdowne 
to a meeting of Unionist peers. A summary of its proceedings was, 
apparently, sent to the King by Lord Lansdowne. Lord Lansdowne 
and others agreed that the Bill ought to be allowed to pass, ♦hough there 
was a substantial section which disagreed. On 24 July the King saw 
Lord Lansdowne, bur, though he mentioned that he and his advisers 
were anxious to avoid a large creation of peers, he did not, apparently, 
attempt to influence the action of the Unionist peers.- 

On 24 July the Lords’ amendments were considered by the House of 
Commons. Mr Asquith intended to announce publicly the Govern- 
ment’s advice and its acceptance, but w^as shouted down.-^ He proposed 
to say that the precedent of 1832 was ‘w'hat the lawyers call a case pre- 
cisely in point’ and to give in some detail a history of that precedent.'^ 
On 7 and 8 August votes of censure were moved in the House of 
Commons and the House of Lords respectively on the double ground 
that the advice was a gross violation of consthuiional liberty and that 
the people would be precluded fiom again pronouncing on the policy 
of Home Rule. In order to keep the King’s action out of controversy 
as much as possible. Lord Crewe, with the King’s leave, explaitK^d wdiat 
had taken place at the interview^ of 16 November 1910. 

On 8 August the House of Cc»mmons i ejected the Lords’ amend- 
ments, with one exception, and made a concession on another. On 
9 August the Bill, as amended, was returned to the Lords. Lord 
Morley, with the King’s sanction, informed the House tliat the Bill 
should be defeated to-night his Majesty will assent to the creation ol 
peers sufficient in numbers to guard against any possible combination 
of the different parties in opposition by whic.h the Parliament Bill might 
be exposed a second time to defeat The r;overnment secured a 
majority of seventeen and the creation of peers then became unnecessary. 

' ZJfe of Lord Oxford and Asquith^ i, pp. 212-13. 

* Life of Lord Lansdowne^ pp. 421-5. ’ l.if of Lord ( )xfjrd and A stiuiin, 1, p. 3*4- 

^ See the text of the undelivered speech i 6 id, 1, pp. J15 - 20. 

5 Morley, Recollections, ll, p. 353. 
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The piecedent of 19 ii differs from that of 1832 in several respects: 

(1) In 183T the Government was defeated in the House of Commons and 
appealed to the country for that reason. In 1910 the Government was not 
defeated on the Parliament Bill m that House and was not defeated in the 
House of Loids until after the second election. ] lie bill was the consequence 
of ilie rejection of the 1 1 nance Bill, 1909. The first general election was 
primarily an appeal to the countrv on the latter Bdh A second general 
election became necessary to give the Go\crnmen[ a 'mandate' for the 
Pailiarnent Bill. Thus, in 1910 as in 1831 the Government had the approval 
of the electorate before the House of I ords was abked for a decision, 

(2) In 1831 the (second) Rt form bill was defeated in the House of Lords. 
\ third Bill was mtioduced in the House of ( ommons and the King’b assent 
to the cl cation of peers Wa*- obtained before this Bill uent to the Lords, in 
1910^ II ibcie vere two Bills onL, and the King’s assent to the creation of 
peers, if nc< cssary, was obtained before either the i louse of Lords or the 
Hector had been sptcihcall\ consulted on the pnncqilc of the Bib ‘ 

In iS^i the Kin<’’s assent was coi dm )n il, iht C:rOvemmcmt was 
c!( ic in the H '>ust c 1 I c^rds on tlu tl rd bhl, aral when the ad\ice was 
Lutn to create peers the King refused TliC Go\tinrneTr il cn rf-igned and 
an rtcrnpi was made bv the Opposiiion to form a Go\crnnient. I Ins failing, 
uic ( ro\ ci nment icsumcd odi^e, and then secure d s m for the cre uion of 
ijeci-. if necessar\. In 1910 the king’ ab-.enf vvas concimoncd onh by the 
tctiirn of the I iberil Go\( rnment aft^r the scv.<)nd general clectmn, and by 
tnc ntces-,it\ of tlie crcdion to p I'.s tin I dl. ( onsc(|o4entl\ , w ben the (iO\ em- 
inent was dckatc.d in the Hoiise of I ok. tte King formal assent was given 
ind the (jO\crnm».ni did not resign 

^4) In 1831-2 iIr King did not comni inwate ith the C.)pposition unt 1 
lie resignation of the (K)\cinmenr. ^n 191 ifjt i ^ Wv il c leaders of the 
Opposition in order to obtain infoinMtion as to tlu n \icws. 

(5) in 1S32 die King actutlv intei\encd in an attempt to secure the 
acceptance of the Bill b> the Oppositioi m the Hous^ 0+ i o^'ds. In 1910 an 
attempt was made b\ 1 conbtiiutional conleicme to ohrau a compromise. 
But t)ie King liimscit did not intervene. 

(6) In 1832 the King's linal decision wa^ made known b> ministers m 
Parliament In 1911 the King’s decision " is lit'-t ^.ommunisated by mini uers 
to the leaders of the Oppouiion. 

In neither case was the creation of peers ne^^essarv, since a sufficient 
number of peers abstained tiom voting 

I ord Lansdowne « onsidered thit it w is cor.stitufion il to isk for i cication ol peers 
dtttr the sec(>nd Hcttion but i )l bclou -/if* oj Dayidson^ l, j) 627. 
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The application of these precedents to any future dispute between the 
two Houses is complicated by the means now available for overcoming 
the opposition of die House of Lords under the Parliament Acts, 
A Money Bill so certified by the Speaker may become an Act of Parlia- 
ment without the consent of the House of Lords if it is sent up at least 
one month before the end of the session and is not passed by the House 
of Lords within one month of its being sent up. A Public Bill (other 
than a Money Bill or a Bill extending the maximum duration of Parlia- 
ment) may become an Act of Parliament without the consent of the 
House of Lords if it is passed in two successive sessions (w^hether of the 
same Parliament or not), and, having been sent up at least one month 
before the end of the session, is rejected by the House of Lords in each 
of those sessions, provided that one year has elapsed between the date 
of the second reading in the House of Commons in the first session and 
the date of its passing the House of Commons in the second session; 
and a Bill is to be deemed to be rejected if it is not passed either without 
amendment or w ith such amendments only as may be agreed to by both 
Houses. 

It is clear that, in relation to Bills wdiich come within the definition 
of * Money Bill’, no question of creating peers to overcome the opposi- 
tion of the House of Lords can arise. The opposition will be inefl'ectual 
after the expiry of a month. ‘ Public Bills’ are not, however, defined by 
the Act, except that it is provided that a Bill confirming a Provisional 
Order is not a Public Bill. Nor is there any otlicr legal definition of 
Public Bill. Each House determines by its standing orders what Bills 
are to be termed private or hybrid. The Act speaks of a Public Bill 
which is ‘passed by the House of Commons’. It seems, therefore, that 
a Bill is Public if it is passed by the House of Commons as a Public Bill. 
Since the House can always suspend standing orders so as to pass as 
Public a Bill which would otherwise be dealt with as a Private Bill or 
as a Hybrid Bill, it folio w^s that the only Bills which cannot be passed 
under the Parliament Acts are (i) Bills to extend the maximum duration 
of Parliament, and (2) Bills to confirm Provisional Orders. A Bill to 
amend the Parliament Acts can be passed under those Acts. 

With the two exceptions noticed, the House of Commons can secure 
the passing of any legislation it pleases within the space of little more 
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than one year. It is unlikely that any question of creating peers would 
be raised in connection with the exceptions. It is therefore a question 
whether the power of creating peers could ever be used to overcome 
the opposition of the House of Lords. 

It is not doubted that the prerogative remains. The only question is 
whether the Sovereign would be bound to assent to its use. It is clear 
iliat the power to refuse is extant. It was never suggested, either in 1832 
or in 1910^ that the King was bound to accept the advice of his ministers. 
In 1832, indeed, William IV accepted his ministers’ resignations rather 
than consent to the creation of fifty peers. But that example also 
showed that he can in fact refuse only if an alternative Cjovernment is 
possible. I le would be bound either to dis ^olve Parliament at the request 
of the Cjovcrnmcnt with a majc ntv, or to accept its resignation and to 
grant a dissolution to the new minority Government. It is true that 
a minoiity (iovernrncnt could lemain in ofilce for a time without a dis- 
^('luiion. It is commonly said that iht Hou^e of Commons could 
‘refuse supplies’. But once the Appropriation Act has been passed the 
Ciovernment can remain in office until tlic resolutions under the Army 
and Air Force Ac'ts have to be passed, assuming that it need not produce 
supplementary estimates or tliat it can meet additional expenditure out 
ol the Civil Contingencies 1 und or out of money borrowed under the 
\ppropriation Act. Hiis pro\ides, hc'wevcr, a maximum period of only 
eight months. Moreover, if the hmaiicc \ct has not been passed, the 
le\ying of income tax and duties of customs and excise provided by 
annual votes becomes illegal under the Proxisit iial Collection of Taxes 
Act, 1913. 

A dissolution is thus inevitable. If the niajonty Government is 
compelled to resign, it is inevitable that the Sovereign's action should 
be the subject of controversy at the general clcciior. If, however, 
a contingent promise to create peers is given, d * action can be kept 
secret and thus preserved from controversy until the election is over, 
as in 1910. There was no justifcarioii lor the ‘secret understanding’ 
in 1910; but, as we have seen, the King could not have refused without 
making his refusal the subject of party controversy. Thus, the Parlia- 
ment Acts have altered the situation only in that (i) the question cannot 
arise in respect of a Money Bill, (2) the question is not likely to arise 
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in respect of any other Bill unless the Government regards it as sufli- 
ciently urgent and fundamental to risk a general election, and (3) the 
House of Lords, knowing that its opposition can be overborne, is less 
likely to proceed to extreme opposition. 7 "he second point is particularly 
important, since many amendments can be forced upon the Govern- 
ment because of its reluctance to run the risk of a general election. 

§5. The Personal Prerogatives and Ministerial Responsihility 

It has frequentlv been asserted that for every act of the monarch 
some minister is rcq:)onsible.^ Undoubtedly the ordinary legal acts of 
the Qiieen, referred to in the last cliaprer, aie m fact the acts of ministers, 
who are responsible for them to Larhament. It is a little difficult, how- 
ever, to see what ‘responsibility’ means in relation to the persotial 
prerogatives. The question arose over the dnmissal of tlie Whigs in 
1807. There \^ere then discussions in both Houses as to \\hether the 
King’s act was one for vchich he was personally re>ponsible or whether 
the Tories, by taking office, became responsible,* In i S3 5 Peel admitted 
that by taking office lie became technically responsible for the ‘dis- 
missal’ of Lord Melbourne’s Government.^ The Duke oi Wellington, 
on the other hand, denied that the new (Tovernme nr became responsible, 
and e\en Baron Stockmar thought the doctrine to be ‘ nonsense \ 
Hearn"^ had some dilhcukv in understanding v hat the doctrine meant. 
‘No man can be ciiminally responsible fur an act \\ hich lie neither did 
nor advised, and to whicfi he \\a'» not in any way pnv} ’ — and, it should 
be addec^, it is not in any event a criminal offence to dismns ministers. 

‘ It can hardly be contended that any person w ould be liable to impeach- 
ment or any other proceeding on the sole ground that at his Sovereign’^ 
command he had accepted office under the C rown, even though prior 
to his acceptance of such office the prerogative had been wrongly or 
even criminally exercised ’-—and, what is more, impeachment is as 
obsolete as the dodo and it is neither actionable nor criminal to dismiss 
ministers. 

^ Hearn, Government of England^ p c;S, 1 o ]*J, Earli muntc r\ Gover^iment in Fnrl^nd 
(Spencer Walpole's edition;, i, pp 71, 112. 

* Erskine May, Constitutional HtstoT\ (5th ed ), i, pp 109- 16, H m** D( b. ist senes, 
355-^5- ^ Hans. Deb. 3rd sctks, xwi, 216, 223, l\el Aiemoir:,, 11, pp O, 3^- 

^ Government of England^ p. 9S. 

44 ^ 



MINISTLHIAL RESPONSIBILITY 

But if criminal liability be thus impossible, the supposed responsibility' of 
an incoming Minister can only mean that, in case of a difference between 
ihe Cl own and Parliament respecting some exercise of the prerogative, the 
acceptance of office by a minister in circumstances unfavourable to the 
opinion of Parliament furnishes to Parliament a reasonable ground of objec- 
tion to his appointment. If however there be a majority hostile to the Minister, 
It IS not necessary to assign any reason or seek any excuse for advising the 
King to change his servants; and if there be not su^h a hostile majority, 
the disafjpiobation by either House of the dissolution or other exercise of the 
prerogative does not, according to modern practice, involve the necessity of 
resignation. 

The tnith is that the doctrine is a pure fiction. When it is said that 
a minister is responsible to Pa^Iiamcnc it is meant that the Ifouse of 
Commons has a right to demand an explanation. If that explanation 
\s nor considered satisfactory and the responsibility is collective, the 
House u.!l vote against the (lovernment and so compel a lesignation 
or a dissoluti(Ui, In fact, however, as will be explained more fully in 
a Lr< t chapter, such an e\ ent larvly happeiis. If the responsibility is not 
collective, !)ut the act or advice w^as due to the negligence of or to an 
error of judgment by a minister, and the House disapproves, the 
ministm will resign. But U:) -^ugg^'st dial the House can demand an 
explanation for a personal act of the nv aiarch from a Government which 
had nothing to do with it, or tliat the liou^c will censure a Government 
for an act wdiicli the Queen decided upon in the exercise of lier personal 
prerogatives, is nonsense. If a Covet nmenr acoaiesccs in a ro'^'al act ol 
which it disapproves, it is ansvcei -bit foi in acquiescence, if it does 
not acquiesce bur resigns, and a new (government is formed, the only 
question is wdieihcr that Crov eminent has a majority or can secure 
a majority at the next election. 

Nor can the fiction protect the Queen from c* ' -k. A monarcli who 
insi^ts on a dissolution or, wdiar is really die same thing, compels the 
resignations of ministers, will be att'^cked as a partisan in the House and 
in the country. No doubt the incoming Government will be attacked 
too. Rut all (jO\ ernmeiits ate attacked, and it is the nature of our 
democratic system that they should be attacked. The impartial person 
— if such there bv — would bold that die acceptance ot office might in 
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some circumstances be unconstitutional. But it could never be uncon- 
stitutional if the Government secured a majority in the House of 
Commons or in the country as the result of a personal act of the Queen. 
This does not mean, of course, that the Qiieen’s act might not be 
unconstitutional; but it would not be unconstitutional to accept office 
with a majority merely because the Queen had compelled the resignation 
of die preceding Go\einment. 
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CHAPTER XIV 


PATRONAGE AND HONOURS 

§ 1 . Appointments 

Lord Melbourne’s famous remark, ‘Damn it, another bishop dead’, 
is succinct evidence of the difficulties attached to the comparatively un- 
important function of administering the patronage vested in the Crown 
and exercised by ministers. Its importance was great so long as the 
I louse of Commons was ‘ managed ’ by the Crown or Government with 
the assistance of Treasury or Admiralty patronage. But Burke's 
]:lconomy Act and other legislation and, above all, the passing of the 
Reform Act, immensely diminished its political value. Sir Robert Peel 
.jid Sir James Graham, too, established the system of paying more 
attention lo merit than to political advantage.^ ‘The party interests of 
a Government’, said Peel, ‘are in the long run much better promoted 
by the Iionest exercise of patronage tlian by the pervasion of it for the 
purpose of satisfying individual supporters.’^ Similarly, speaking of 
honours, he said: ‘I am resolved to consider the power of conferring 
them as a great public trust, to be administered on some public principle, 
-uch as, for instance, the strengthening of the Administration by re- 
warding those who do not hold oitice, or, in the case of those who do 
hold office, bestowing honours as the reward for public service, dis- 
tinguished either by the length and fidelity o it, or by the eminence 
of it .’3 

The acceptance of these principles did not imply a complete dissocia- 
tion between party advantage and the exercise of powers of appoint- 
ment and conferring honours. Mr (iladstone, as Mernb«^r ol Parliament 
for Oxford University, was particularly insistCi.^ pressing the claims 
of his constituents on Lord Palmerston.*^ At least otiC bishopric 
was given because the person appointed had been Mr Gladstone s 
election agent.3 Few Prime Ministers failed to consider the politics ot 

‘ See Peel Papers^ ill, cli. \v. ' ni, p- 4M* ^ PP* i* 

^ GuedaUa, Gladstone and Palmerston^ f)p. 15 I“ 5 » '^95 33^* 

Ibid. p. 338. 
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candidates for preferment, though none went so far in this direction as 
Mr Disraeli.^ 

The important patronage can be divided into three classes, relating 
respectively to public offices, the Church, and the Judiciary. Appoint- 
ments of the first class are, strictly speaking, in the hands ot the respec- 
tive ministers. But all impoitant posts are filled aftei consultation with 
the Prime Minister. In the mcjst important cases oi all, the Prime 
Minister, in substance, appoints. His consent is necessary o the appoint- 
ment of the Permanent Secretaries or Permanent Undcr-Secrctaries 
of State and other senior officials, acting tor this put pose in consultation 
with the minister and the Peimancnt Head of the C ml Service.^ Bui 
the relations bet^^ecn ministers and Prime Ministers aie not smctly 
defined. 

‘The diplomatic appointments’, s »id Sir Robcit Peel in iS'jo, ‘ iic disposLfl 
of immcdiateK on tlie adMce ol tlie Scerctarv of Stite lt;r Foreign Affairs 
but tlie Secretar\ of Stare for 1 orcign Vflni ^vould natui ilK confer on ai^ 
important appointmciits \vuh ttie Fust I ord of the T ^c isui v , so, Vyitii rc^ nd 
to other ofliv^e , 1 i]jprehend ih it there is, or tint ihcic o to bt, t lar 
intimate conctrt and corciul union bcncecn the peisons holding the hi^l < « 
offices in the S'ate, tint the) would confer touetUcr upou ev^r\ import ipt 
appointment, I mean, that eicli head of a cicpii ment would conlti v i h the 
First Lord ot the T rcvi^ur) lor c\anipl< , th u no colom il app( intmcnt wc^ulJ 
be made without prcMous c( mmunicati jn letwcin the ( olonnl Sc ictirs 
and the First Lord of the Ik 1 he I ir t 1 urcl ol the [rta urv would 

not make an appointment in an> (Upartmenr but his own, cffiLiall) and 
formall) il w ould Ik rna Ic b\ il v mniioter w no pi <. i Jc d o\ ( r ilit departmcii , 
but theie would probal)!) be com ii irii mon bciwien tint niiTu tci ^ncl the 
First Lord of the Ireisury in rtj^aid to inipoitani appointments.’^ 

^ of Di rid^ II, pp , 413 I t cr I (J r I lucn , ' s ri 1, pp 536^ 

))4 5 Todds Stir mtnr ^SpL.n tr \\ iljj il s eaiti r , i, p tin us a rult tfie 

distribution of C hure I ^ nrom^eb^ lunist i outlet 1 )vi,rusn t iifliit cl hv pohri ri 

Lonsiderations* more nt^rlv truf todxv tljin it v. i 1 ji 1 c w )r<. it 1 lir rt is in i'. 

tiiat the politnal import inu of il e C hur 1 has dt li 1 d L t 1 n >vc politic il eonsideia 

tions arc not always absent Itwa piobaLL uot < iiiit 1 c 1 < *>meKU net that Hi } op ILi lu s 
and Archbishop 'icmplc were promo ed on ih<. 1 e n nurdition of a Lihour Pninc 
Minister. See aij )vc , pp 149 50 

^ Report from die Select Committee on OIikh) Siluics (H P P 1850, xv), p 35 
For a case in which Lord Derby arbitrutd bi la ecu the QueLi and the Seen ir) of Snte 
in respect of the appointment of an Amb issio jr to Hnlin, se*e Liturs of Queen P iLtorUy 
2nd senes, i, pp 46 1 -4- 
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of the 970 or Church appointments in the gift of the Crown, 
some 700 are in the patronage of the Prime Minister. They are defined 
]iy the value in the King s books m the reign of Henry VIII, all those 
above £20 being in the gift of the Prime MinisKT,^ Tliese ob\iously 
include all bishopiics, deaneries and canoniies. 

The appointment of puisne judges of the Higli Court rests with the 
1 Old Clianccllor. But, at least up to 18^0, 

J he 1 ord C hancellor has al\^ »\s be mi in the habit of comniunicating to me 
I the Piime Mini^rcrJ, m case of a \acancv, wiio 1 the person that, upon 
<iiquir\, he thought fittest loi the ajq ointiruH , I like that rather as a piece 
(4 intuiinatiuii and friend h concert on his part, and J should ne\cr think of 
intcifcnng with lus po\^er in tliat it^pc».t, unlc whiJi has ncs^er happened, 
lus propos il V as, to m} mind, ver^ cbjccoon ihle, tlk 1 oid C hancJl )r take 
the QiJceids pk isuie, and he s\\car-» in tl.e nc vs J idgt, ilie I irst I 01 cl of the 
1 leasnry ha nothin > to do v\‘th it.’ 

rh( piav^tico which 1 ord Brou<dupi ltdiowed v to Mke the king’s 
j kasiiie and llien to intotiu the Minuter.'^ 

(blur superior ]ud c uiclud t)g the i >rds of \jq:)C tl, ial 1 01 Js 
, the I ord C li'cj |u>ncc, tlic Masui ol the Bolls, the President 
ot die Pr d)atc% iJivc^rcc anc* \dniirdt\ DiMsK^g and tiic irembers of 
tliif Judicial Coininitfte cd ilio Pii\y CcuicJ, are app imied by th^ 
PniiK Mm ster The Prime Minisu r ustnlK uOn iih rht I ord Chan- 
L* 1!( r.^' Ikdni^al con ^idc latioii'^ an a, fs)We\cr, always cxMuclccl.” 
\\ Iveti ibc ( ualiiion ( r )\i innent w i foimed m 10^5, foi iii ance, d'c 
t onscicnucs 'pegged Miim^' to cvitviin vkIi^ d <ippomtnients.'^ Law 
^ >)lKeTs had h ul tor inanv Ncam ' • "Oit oi cl nni to the ( fiiLC ot L\.)rd 
( hicf Justice and J 01 d UiieJ PMron. ^ In 1873 Cabinet recoidccl an 
opinion dliai, with the p I'^snig ot the ]udiv.aluu \ct, ill eialnl^ ot c inieT 
s > H c ^ 1*’^ 

H« poi t lioni Sc k » C. 0 Ufa r i < on V ^liiv i tl S il it t 1’ P iS , , ,')p S 

I V fdi r oi J Old |oli i Ivii 

' /hJ p 142 ^ Hrow \ iU I t ni il t , in, j p S ^ 

Id poi r f. (jm tkt Sell tC< nnntu on ’ 1 S il 1 s (,jSs ,p 1 f- 
C t I ije I / c n , p 26; 

1 odd s stit(.(nLtu to tiu v^iniriiv (^Spciinr ilpok tdilif)n, 1, U loS), needb 
qii ilifu incni. 

’’ r •U of Lord OKr>rd ’id l^iuit ,n p, 6S9 Vt Ic 1st ont. more ta ent cvunplt 
u^uld be quoted 

He poll troin l 1 \l Sc 1 < t C tnunititt m Of^Kol Sahne^ (1850% p 14'i 
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or both Law Officers to a succession as of right to any particular judicial 
office (claims which were never adequately established) have naturally 
dropped; so that their promotion would henceforward rest on qualifi- 
cation and service only; not only on the possession of the post of Law 
Officer’.^ Nevertheless, the Law Officers seem to have established 
‘a sort of claim ’ to the offices of Lord Chief Justice, Master of the Rolls, 
President of the Probate, Divorce and Admiralty Division, and Lord of 
Appeal in Ordinary.^ In 1937, however, it was denied on behalf of the 
Prime Minister and the Law Officers that the claim had ever been made .3 

Though, in the last resort, the Sovereign must accept advice as to the 
filling of such senior appointments, his capacity for resistance is, or may 
be, substantial. In 1893 Queen Victoria raised objections to the ap- 
pointment of the Earl of Elgin as Viceroy of India, but Mr Gladstone 
insisted after consulting some of his colleagues.'^ In 1881 the Duke of 
Cambridge informed the Queen that if Sir Garnet Wolseley were 
appointed Adjutant-General he would resign his office as Commander- 
in-Chief. The Queen thereupon refused her approval. Sir William 
Harcourt, who was minister in attendance, refused to intcr\ene, but 
wrote to Mr Gladstone to explain her views . 5 Wolseley was, neverthe- 
less, appointed, the Duke withdrawing his opposition. 

The Deanery of Windsor is, however, recognised to be in the gift ot 
the Sovereign.^ The Queen also claimed the canonries of Windsor," 


* Letters of Queen yuto’^ia^ 2nd st rie^, ll, p 290. 

^ Mr C'lladstone himbelf largely tontributcd to the est ibinliment uf the new ‘claim*, 
for in 1880-3 he seems to have assumed that his Attornev-C»encr,il, Sir Henry J trries, 
was entitled to the ofFcr of, successively, the post^ of I ord of Appeal in Oidinaiy, and 
Master of the Uolls: Life of Lord James oj Hereford^ pp. 

^324 H.C.Deb. 5 s., 1200, 

^ Letters of Queen V'ctoria^ 3rd senes, 11, pp. 300--1, -^04. 

5 Life of Sir William Harcourt^ I, pp. 415 16, 

^ Letters of Queen Victoria, 2nd series, in, pp. 341 z, (fii<<lalla, The Queen and 
Mr Gladstone, II, p. 235; Life of Randall DaMdsim^ I, p. 64. 

’ Letters of Queen Victoria, 2nd senes, ll, p. 441; 3rd senes, I, pp. 106-7, In 1821 
George IV wanted to bestow a canonry of Windsor on the tutor of Lady C.oii>nghanrs 
children. Lord Liverpool refused to ‘advise* accordingly. V hen the King told him that 
he had already promised the post and that las ministers could not allow liim to be 
dishonoured^ Lord Liverpool replied that, as the ministers were responsible, the King's 
honour would not be affected, and that it would be far more compromised if he persisted 
in trying to give posts to his mistress* proteges. The King gave way: The Private Letters 
of Princess Ueven to Prince Metternich, pp. 131-3. 
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though Mr Gladstone denied her title. The Queen explained that, while 
all submissions came formally from the Prime Minister, she had always 
mentioned the persons whom she wished to fill the appointments, and 
that her suggestions had invaiiably been complied with. Mr Gladstone 
denied that any suggestions had been made tending to exclude his own 
initiative.* This is one of those questions which can never be resolved, 
for it is clear that, even in the case of the Deanery, the appointment is 
‘submitted* to the Soveieign.^ The degree to which the Prime Minister 
will conform to the Sovereign’s wq:.hes in the matter of canonries at 
Windsor must necessarily depend on the personality of both. 

Qiieen \ ictoria insisted tliat her pleasure should be taken before 
steps were taken to ascertain w^herlier the person recommended for 
appointment would accept it.'^ But this must obviously depend on the 
nature of the appointment. It is useless to recommend a queen’s 
counsel for appointment as judge unless there is some prospect that he 
\T, ill accept it. In any case, no public announcement must be made until 
the Qiiccn’s pleasure has been taken."^ 

As in respect of otlicr matters, the Scnereign may rel^ on ‘irrespon- 
sible advisero \ Indeed, it was in connection v ith Church appointments 
that Lord Palmerston used lire phrase. The Qiicen asked for more than 
one name to be submm<^d for a vacant canonry. Lord Palmerston said 
that this was ‘a reference of a recommendation by one of your Majesty’s 
responsible advisers to the judgmeiiL of your Majesty’s irresponsible 
advisers in such matters’.- The Queen replied that she could consult 
whom she pleased,^ 

Dean Wellesley, Dean of Windsor, ^bo died m 1882, had been 
cognisant of every Crown appointment in the Church for twenty-five 
years.7 Sometimes the Dean’s irresponsible advice overcame the Prime 
Minister’s responsible advice, Thus, the Dean recon naended Bishop 
Tait as Archbishop of Canterbury. The Que » diereupon wrote that 

* Letters of Q^jeen yictoria^ lui ‘'eiits, i, pp. 109-10. 

*■ Guodalla, ThcQueen and Mr Gladstone,, IC p. ^15 . Lije of Randall Da\ td'on^ l, p. 64. 

’ Letters of Queen f'^ictnria, I'st senes, 1, p. 4<'‘6; II p. 741. But the offer of the 
Peanery to C'onnor in 1SX2 made hv Piince Leopold i \ the Queen s name, and not 
by Mr Gladstone: Lije of Randall DaMd^on, i, p. 76. 

^ Letters of Queen Jr^ictona, ist sciies, ii, p. 161. 

5 Ihid. 2nd senes, i, p. 2^6. 

*' Ibid. 2nd series, l, p. 24J * Ltfe of Gladstone^ ill, P* 93 * 
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everyone^ except the extreme men, believed that tlie Bishop was the most 
suited to the post. Mr Disraeli replied that among other defects he 
possessed ‘a strange fund of enthusiasm, a quality which ought never 
to be possessed by an Archbishop of Canterbury or a Prime Minister 
of England \ He was, nevertheless, appointed.* ** It should be added that 
Mr Disraeli's chief objection was that Tait was a Liberal, though ‘all 
right on the Irish Church’. 

For many years the Rev. Randall Davidson, afterwards Archbishop 
of Canterbury and Lord Da\idson, was the Queen’s confidential adviser 
in ecclesiastical matters. As Archbishop Temple’s secretary and son-in- 
law he saw the Queen in connection ^ith the Archbishop’s successor.^ 
He made a great impression on the Queen, and lie ^as at once asked to 
find out the stare of health of the Bisliop of Winchester and the views of 
the bishops as to the Bishop of Truro.^ Soon afterwards he was asked 
to ad\ise about some deanciies,"^ and before very long he received 
a cipher so as to be able to communicate by telegraph.'^ Being thus in 
high favour, he was well on the w^ay to piomotir>n, ind soon became 
Dean of Windsor, to Mr Gladstone's evident di^giibt.^' As such, lie 
exercised a commanding influence, though an influence largely personal 
to himself. 

The method adopted bv Qiieen \hctoiia when an important post fell 
vacant has been described by Da\id'>on himscll." I’he Queen lirst asked 
Da\idson for information as to die kind of man wflio ought to hold 
such a post. When the Prime Minister’s informal advice nuclied her, 
she sent it to the Dean, bv Telegraph if iieccssar) . 1 he Dean tlien wrote 
a full memorandum, unless he tlumght he could say that tiie proposed 
appointment was the best possible. The Dean considered that tlie Queen 
should exercise her right to veto nominations, but sliould not make 
recommendations to fill any particular place. At the same time, he 
thought it suitable that she should occasionally jMir btdore die Prime 
Minister the names of men who ouglit to he considered when oppor- 
tunities should arise. He believed that she was plat ed in a false position 


* Letters oj Queen f^ictoriay 2nd seru-s, i, pp. 545 5 r. 

* UiJ. 2nd senes, iii, pp. 3^5-^S 368 9. ^ /W. 2nd s-ries, iii, pp. >75 -8. 

^ /Incl, 2nd scries, III, pp. 380-1. ' /W. 2rid si ties, in, p. 386. 

** liU. 2nd series, lii, p. 421. ' I.tje nj RanJ^dl J>avidson^ T, pp. 164 5. 
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should she mention names for particular appointments and tiie Prime 
Minister did not approve of them. 

The Dean’s influence is obvious in many of the appointments of the 
period. The method is illustrated by the appointment of the Bishop of 
London in 1885. On the creation of the vacancy, General Ponsonby 
wrote to the Dean saying that lie had already mentioned to the Queen 
the Bishop of Exeter. Shortly afterwards Ponsonby wrote again to the 
Dean to warn him that the Queen had expressed a wish to have the 
Bishop of Ripon translated. Accordingly, the Dean wrote to Ponsonby 
(for submission to the Qtieen) a letter in which he mentioned politely 
the claims oi the Bishop of Kipon, but discussed in greater detail the 
claims of the Bishops of Durham, Exeter and Carlisle. Mr Gladstone 
had already Ycriticn to the Ar^-hbishop of Canterbury to ask about the 
i’ishop o{ Exeter. Letter', tlien passed between the Archbishop and tlie 
1 )ean, the latter favouring the Btsliop of Exeter. Presumably the A.rch- 
bishop replied accoidiiigly to Mr Gladstone. In the meantime the Dean 
wrote to Ponsonby suggesung that the Bishop ot Exeter was the best 
candidate. Mr (TLuLtc’ne then advjscd that the lEsbop of Lxeter be 
iranslalcd. 1 lie Qbieen asked tlie Dean for hi'> opinion ; tliat cmin’on was, 
naturally, favourable; and the Queen then approved Mr Gladstone's 
choiceP 

Other exmiples ol the Dean’s influence may be quoted. On his 
adivice, the Queen refused to appoint Lid Jon as Bidiop ot Oxford, the 
Queen pleading 1 addon’s ill-litMlih as an excuse for not appointing a 
PiiseylteA In 1889 he reeomrnendLd hiniselt probably at il>c Queen’s 
suggestion) as Bishop of Duiha uE" but, though he was supported by 
the Archbishop and others. Lord Salisbury retuseJ."* In the tollowdng 
year the Qiieen suggested his appointment as Bishop ol \X inchester, 
and was annoyed wdien Lord Salisbury hinted tliat her iCL'omrnendaiion 
v^as due to personal friendship.'' I he Queen *red support from the 
yVrchbishop, but Lord Salisbury retused, and suggested that he should 
be given Rochester or Worccotn^/' The Queen advised the Dean to 

‘ JIhiii. I, pp. 166 70, 173 6. 

^ I etters of Queen J'^ictorn, 3rd senes, I, pp. 426-9; see also 3rd senes, r, p. 536. 

^ Ihtd. 3rd seius, I, p- 539. 

Ihid. 3rd senes, i, pp. 54C>~5, 553 'G 558-63. 

^ Ibid. 3rd series, I, pp. O31-4. ^ bbid. 3rd sciies, i, pp. 634-45, 639. 
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refuse.^ Lord Salisbury’s comment on the Dean’s qualifications was 
sent to the Dean, who, to his credit, agreed with it.* He finally accepted 
Rochester .3 

This recital show's, not merely the influence of ‘irresponsible ad- 
visers’ but also the advantages of friendship or acquaintance with the 
Sovereign. The Queen seems to have considered that minor appoint- 
ments were especially suitable for persons who had assisted in the 
household of some member of the royal family. Thus, she i^commended 
Mr E. in 1869 for appointment as Commissioner of Customs because 
Prince and Princess Christian ‘found it necessary to make some altera- 
tion in the arrangement of their I iousehold and consequently Mr E.’s 
services were no longer required’,'^ Mr Gladstone evaded the difficulty 
by pointing out that the position was to be abolished, and though in 
1872 he was compelled to refuse him appointment as Charity Com- 
missioner, he subsequently found him some kind of Secretaryship. 

In the previous year the Qiiecn asked for a canonry for Charles 
Kingsley, on the grounds that his health w'as bad, he wanted the post, 
he was ^-ery fit lor it, and he w^as a personal friend of the Queen.^ 
Mr Disraeli refused, but Kingsley obtained his stall in 1873.7 In 1868, 
also, the Queen asked for a loss unhealiliy living for Mr B., who had 
been tutor to die l^rince of Vv'ales, and later he received a canonry.^ 
Mr D. was recommended for a canonry in 1874 bccau^e he had been 
governor to Prince Leopold and because, apart from other qualifica- 
tions, it ‘would gratify her poor sick boy and cheer him up so much ’.9 
The Queen said that he would be ‘ very acceptable to the Dean of West- 
minster’ — though in fact die Dean had said that ‘liis general qualifica- 
tions are not quite equal to the occasion’. Disraeli ga\e him the stall 
and thereby obtained ‘no little odium’. Tliis, gentleman had held the 
post of governor for two and a half years, and had already received 

' Letters of Queen f^ictoria^ 3rcl series, i, ]ip- 639-42. 

* IMd, 3rd I, p. 64^. 3 //v</. 3rd seiR's, i, p. 648. 

^ Guedalla, The Queen and Mr Glads tone ^ i, p. 203. 

5 Jhid, I, pp- 341, 349. 

Letters of Queen Victoria^ 2nd J>erie‘>, l, p. ^ 1 9 

' Ibid. 2nd senes, ii, p. 248. 

* Ihid. 2nd series, i, pp. 520, 331. 

9 Ibid. 2nd series, ii, p. 373. 

" Ibid. 2nd series, ir, pp. 423. 
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a benefice from Mr Gladstone.* Nor was King Edward, as Prince of 
Wales, less forward in urging the claims of his friends.^ 

The Queen’s power was, liowever, used mainly to secure persons of 
‘ moderate’ views, especially in Church matters. This was especially the 
case after the beginning of the Oxford Movement. Thus, she expressed 
lo Lord D<^rby in 1 85 2 ‘ her sense of the importance not to have Puseyites 
or Romanisers recommended for appointments in the ChurclT.3 In 
1868 she optimistically remarked that ‘Mr Disraeli will, I think, make 
good Church appointments, as he sees the force of my arguments in 
favour of moderate and distinguished men’.'^ In truth, Mr Disraeli saw 
much stronger force in the argument that Conservative patronage 
ought to create Conservative prelates. Nevertheless, his inability to 
override his Sovereign excep' in extreme cases, together with his in- 
ability to meet the Queen’s arguments (ally provided by her ‘ irrespon- 
sible advisers’), compelled him to give uay frequently. With the 
acceptance of ilie principle of Disestabli'^hment by many Liberals, the 
Queen’s efl'orts were diiected at the end of her leign to keeping out 
advocates of that principle. Thus, she objected ro Uk* appointment of 
Dr Percival to the see of Hereford because he favoured Welsh Dis- 
establishment. Ihsliop Davidson pointed out that a refusal to accept Lord 
Rosebery’s advice would lead people to believe that bishops must be 
of one kind of political opinion otdy; and Lord Rosebery pointed out 
tlsat his nominee and he held iIk ScAine opinions on Disestablishment. 

Queen Victoria’s influence on Church appointments was peculiar to 
herself. ‘Her two successois on the Throne, King Edw^ard and King 
George, were both alive to the i 1 poitancc of the best Cduirch appoint- 
ments, and careful to weigh the merits ot alternative names before their 
formal submission; but, generally speaking, they had not the same 
individual interest in cacli particular case.’'' LJwaid ^ J is said to have 
lost his interest in the appointment of bisho^ ^ her 1906.^ Moreover, 
no Dean of Windsor appears to have been such a ‘power behind the 
'Fhrone’ after the appointment of Dr Davidson to the bishopric of 

' Guedalla, Thu Queen and Air Gladstone, u pp- IS}- 

^ Lee, King Ed\<^ard /' 7 /, i, pp. 208-14, J 7 * 

^ Teeners of Queen V^ictoria^ isi sene',, u, p- 45^* ^ Ibid, 2nd senes, i, p. 537. 

^ Life of Randall Davidson^ II, p. 1236. 

^ Lee, King Edward VIT, ii, p- 53* 
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Rochester. The new bi;>hop continued to act as adviser, especially after 
his translation to Winchester, when Osborne came within his diocese. 
Rather, the power of the Archbishop of Canterbury increased through 
the tendency of the Prime Ministers to rely on him. This \\as especially 
noticeable after Dr Davidson became Archbishop ; for he was, primarily, 
an ecclesia'^rical politician, and he made a point of establishing personal 
contact with a new' Prime Minister. We are told that none of the seven 
Prime Ministers from Mr Balfour to Mr Baldwin and Mi MacDonald 
made a single appointment wliicli they knew to be fundamentally ob- 
jectionable to the Archbisliop, though tliey did not always follow his 
advice.^ As soon as a vacancy occurred, the ArchLi Jiop wTote to the 
Prime Minister to explain the peculiar nature of the bishopric. He 
usually gave a list of three or four names of chiirdimen who might be 
regarded as candidates. He made inquiries of other persons as to 
suitable candidates; and he usually di-cussed the position both orally 
and by correspondence with tlte IVime Minister.^ Under the present 
practice, the Archbishop of Canterbury as such lias the greatest in- 
fluence. Bislioprics aic no lunger of political importance and few Prime 
Ministers have the knowledge, time or inclirution to tahe an active pait 
in filling them. Since the Sovereign, though better inliJi mt d, is usually 
equally disinterested, eccledasiical patronage has for all piactical pur- 
poses been transferred from the State to the Church. 

It should be noted that the office oi (i<.ueinor-(jeiieral, though still 
filled by tlie Queen, is filed on tlie advi^^t of the Prune Mini^ster of tin 
country concerned. Before 1926 the practice had been ior the Pnnu 
Minister of the United Kingdom to advi'sc, after Lonsultarion with tltc 
Prime Minister of the country concxrritd. Lord Bj ng's refusal of a dis- 
solution in 1926 led to the consideration of the quc.'.tion by the Imperial 
Conference of that year. d 1 ie method of ippoiritmenr was not settled, 
but some of the Commonwealth countries assumed that their choice 
must now be accepted. In 1929 ( rcneral Hert/.og, Prime Minister oi 
South Africa, decided that Lord Clarendon sliould succeed Lord Aililone 
as Governor-General and proposed that he should appoint him direct. 
The King ‘most strongly objects to anything beittg said to Lord 
Clarendon except by the Secretary of State *. In the end General I lertzog 

* Lift of Randall Davidson, li, p. IJ.^7. * Ihid. 11, pp. 12^7-8. 
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made a formal submission to the King, but the Prime Minister of the 
United Kingdom formally ‘advised’ General Ilcrtzog’s submission.* 

In the following year Mr Scullin, Prime Minister of Australia, 
announced his intention of advising the King to appoint Sir Isaac Isaacs 
(io\tTnor-Gencral of Australia. The King infc>rmcd the Secretary of 
State ihat such an appointment could not be approved and tiiat, since 
the 1926 resolutions precluded the f io\ernmcnt orthe United Kingdom 
from advising the Crown in a mattei conccining ihe Dominion, it was 
for the Sovereign to act on his own iniiiati\ The Law Officers advised, 
somewhat perversely, 'hat iheu was nobody who could constitutionally 
tender adMcc. Mr Scullin was, however, prevailed upon to leave the 
matter open until the Imperial C«jnfcrence of 1930. The Conference 
parsed a lengtliy resoliuion, tiic substance of v^hich was that lii» 
Maje^tyL ministers in the Dominion toncerned were to tender the 
lormal advace alter inlnimal consuhaiion wdth llis Majesty. ’Ihe King 
then saw Mr Scullin, who persisted in lii- recommendation of Sir Isaac 
Isaacs, wliereupon the King c(mcurred with great reluctance.'^ 

The grant ol uniforms to lorcign monarch ^ is not, perhaps, of major 
importance, but occasionallv (liificulties have arisen. Thus, ilir Queen 
made \\ iiliam II of Ciermany an hoiu^rary Colcmel-in-Cliief in 1893 
without ministerial consent.^ In 1908 Ldvcarcl \ \] made the Tsar oi 
ilusvia an 1 )notaiy" Admiral of ih ' fleet without ministerial advice. 
Mr Asquith felt bound to point our iha^ ht would have been more in 
accordance w'ith coustituiional prav.tice and with the accepted condi- 
iions of ministerial responsil)i)itv, it hD'ue iiis Majesty'i^ departure, 
s(^ine intimation had been given r ) me and mv colleagues that it w'as in 
Lontemplation. . . .The Cabinet. . .is clearly entitled to a voice in such 
a matter.’^ The King apologised; but Lord Lslier suggested that it was 
‘trying the Constitution loo higlL to all<j\s tlie King n’ depart without 
a minister of the highest rank in attendance, 

' Nicokon, Au i> J% p. 4“’S. 

^ The posiiion til ( juverntus-Ciciuial was <leaJl wiili in Cind. 2708, p. i( 5 , but the 
’ Terence to advice \vas on p. 17 and T^as a j^eneial piopv non rv.laiina ic the operation 
of Dominion legislation. 

' Cana. 3717, pp. 26—7. ^ Ntcokon, Ucorf^e V , pp. 4“’S-S2. 

^ JLife of Sir Henry Campbell-Banner man, I, p. 128. 

^ Life of Lord Oxford ar d Asguith, I, pp. ->^9 50 - ’ P- 3 ^^- 
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§ 2. Titles and Honours 

The King is tlie fountain of Honour, and all grants are made by him, but 
in tlie selection of the recipients of these grants, as in other things, he is in 
use not to act upon his own initiative but on the advice of his Ministers. The 
Minister respon<^ible for the advising is the Prune Minister except in certain 
special cases, e.g., Order of St Michael and St George,* Naval, Military and 
Air Force honours, Orders of the Star of India and of the Indian Empire, 
where the Minister in charge lenders his ad\'ice direct. With tlu'se exceptions, 
and that of the Royal Victorian Order, which is a pri\ate Order and is 
bestowed by the King alone and upon his own selection, no grant of honour 
is ever made by the King except upon the recommendation of the Prime 
Minister. Even in the case in v hich the King might wish that an Order or 
a Peerage should be given to a member ot his own Household, the recom- 
mendation would appear on die Prime Minister’s list.* 

The Royal Victorian Chain as well as the Royal Victorian Order is 
awarded by the Queen personally."' It was agreed between King 
Edward Vll and Lord Salisbury in 1902 that appninimenis to rlie Order 
of Merit should 'as in the case of the Royal Victorian Order, be made 
on the initiative of the Sovereign and not on that of his advisers, but 
the Sovereign might, of course, receive unofficial assistance from the 
Prime Minister in choosing members’.^ Lord Stamfordham stated in 
1922 that the King never initiated honours. ' Of course this ruling does 
not apply to the Royal Victorian Order; also the Sovereign maintains 
the right of personally ^electing members for tlie Order of Merit.’*' It 
would se^m, therefore, iliai eitlier the Qiicen or the Prime Minister may 
initiate an award of the Order of Merit;and the samepraciice has applied 
to the Order of the Garter and the Order of the Thistle since 1946. In 
respect of all awards recommended to the Queen, she is consulted 
informally before formal advice is tendered, so tliat she may express her 
views before the individuals concerned are approached. In 1916 
George V took strong exception to the procedure where a Conservative 
member holding a safe seat in Parliament was offered a peerage in order 

’ (Where the recommendations are made by the F orcign, Commonwealth Relations 
and Colonial Secretaries.) 

• Royal Commission on Honours; Report, Cmd. 1789/1922, ii, p. 99. 

* Lee, King Edward VUy u, pp. 99, 100. 

^ Ibid, p, 99. ^ Nicolson, King George pp. 511- 12. 
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to free his seat for a minister. The King said he did not ‘see his way' 
to approve because he did not consider that his services called for such 
special recognition. It was then disclosed that not only had the member 
been approached, but his impending elevation had been announced to 
his constituency association. The King approved the elevation, under 
protest, buL insisted that in future he be consulted informally first. It 
seems, too, that even where some other minister recommends, the 
Prime Minister is consulted, and that the lists are collated.^ Certainly 
the lists are published from Dovning Street. 

Mr Asquith once said that of all the onerous duties of the Prime 
Minister ‘ there is none, in my experience, moie thankless, more irksome 
and more invidiou'- than the recommendation of honours to the Crown 
— worse even than the nomin tion of bishops, which ranks high among 
the inccuigruous and inconvenient duties which our Constitution 
imposes upon the Prime Minister’.^ But the grant is not entirely in 
the Prime Ministcr'<^ discretion. The King is able to resist the grant of 
honours of which he does not approxe. Thus, in 1859 Queen Victoria 
refused to consent to a Pii\} C ouncillorship for Mt Bright, because of 
his ‘systematic attacks upon the institutions of the country In 1886 
she refused to create peers on the resignation of Lord Russell, pointing 
out that such proposals had not been made by Sir Robert Peel or Lord 
Aberdeen.4 In 1869 she refused to sanction a peerage for Sir L. de 
Rotlischild, chiefly because he w^a^ a Jew', but also because he was a 
banker engaged in financing foreign Governments.'' In i88i she firmly 
resisted Mr Gladstone’s advice to mak(' Sii Garner VX'oKelcy a peer.^ 
In 1892 she objected to several occragosG In 1906 King Edward VII 
objected to several peerages and privy councillorships, but gave w'ay 
on being pressed.^ 

On the other hand, the Sovereign may press for die conferment of 
‘^ome honour. Thus Queen Victoria wantc ! ^^ord Lansdowme to be 
given a dukedom on his retirement from oliice as Viceroy of India. 

‘ Royal Commission on Honours: lu puit, p 6, but the statement is not definite. 

* 1^6 H.C.Deb. 5 s., 1770 i. ^ Lctur^ of Queer Vutorta^ ist series, 111, p. 446. 

‘ Ibid, znd series, i, p. ^47. See also ^ 1 . pp. 

' Gutdalla, The Queen and Mr Gladsicne, T, p. 207. ^ Ibid, il, pp. 

^ Letters of Queen Victoria^ 3rd senes, li, p. 86. 

® Lee, King Edward I'lL II, p. 451. 
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Mr Gladstone suggested a G.C.B. The Queen objected to this, but 
Mr Gladstone, after consulting his colleagues, refused to advise a step 
in the peerage. Ultimately, it was agreed that the Garter should be 
offered.^ 

The chief problem of ‘honours’ arises from their use for party 
purposes. This is, indeed, no new problem. The distribution of honours 
was one of the more venial methods adopted by Walpole to keep his 
majority, and its use was continued throughout the eight 'cnth century, 
William Pirt, deprived by legislation of part of his patronage, used 
honours the more to keep his parliamentary majoritv. With the ptissing 
of the Reform Act the situation changed. ‘Influence’ became less 
important at parliamentary elections, and a party had to depend more 
on its policy than on the influence of its supporters. The consequence 
was, however, a tightening of party bonds and a desire for means of 
propaganda. Palmerston, Aberdeen and Disraeli had rhcii ‘organs’ in 
the press. Disraeli and Joseph Chamberlain took the lead in the develop- 
ment of the great part} organisations which gave nut merely moral and 
vocal but also financial support. The first essential of a party is a party 
fund. It was easier to obtain comrihution^ to that fund in the form of the 
thousands of pounds of the rich than of the pennies of the poor. Bur 
some at least of the ricli desired a quid pro quo ; and since ‘ honours ’ were 
prized by many, a promi'^e of an ‘honour’ was sometimes alleged to be 
the consideration for financial support. It has indeed been said that 
there was a regular tariif — 50,000 for a barony, for a baron- 

etcy, and 5,000 for a knighthood. Certainly there have been ‘touts' 
who claimed that, ibr a promise to pay a sum to parry funds, an ‘ honour' 
could be arranged. 

The procedure for making up the poliiicul list was thus explained by 
the Royal Commission on Honours in 1922:" 

Those rewarded for political services may be divided inifi the two classes 
of those who are, and those who are not, members ot the House of Clemmons. 
As regards the former, the person who would frame and put the list tentatively 
before the Prime Minister would always be his Patronage Sccretaiy.^ As 

* Letters oj Queen f^Utorla, 3rd 'cries, 11, pp. 340, 345-51, 357. 

‘ Report, Cmd. 1789, p. 8. 

3 (l.e. die Parliamentary Secretary to tl'c 1 nasur'w, other%Mse known as die Cliiet 
Ciovemment Wlup.) 
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regards tlie second, it would generally be the head of the party organisation, 
who might also be the Patronage Secretary. The practice seems to have 
varied as to how far the list of the party organiser would be submitted to the 
l^atronage Secretary, if a separate officer, before it found its way to the Prime 
Minister. There have also been names of persons submitted to the Prime 
Minister which have not found their way to him through either of the lists 
mentioned. 

It will, of course, be readily understood that this docs not mean that the 
true initiative as to individual names rests witli eirlier the Patronage Secretary 
or the party manager. Suggestions and applications come from all quarters 
— sometimes from the candidate for honours himself, but more often from 
his friends. 1 lie friends, in the case of a memljer of the House of Commons, 
would probably be members of the House tliemsclves, and in the case of 
other persons, either the members of the House repiesenting the constitu- 
encies where llie proposed recipient has had his sphere of activity or influ- 
ential persons in the party in the same ncielibouTliood. 

From the lists so sulirnitted, and with suJi advice from either the framers 
u( the list- or from oilier colleagues as lie chooses^ the Piime Minister makes 
hi- final selection. He n^irurally enquire, from ilie makers oi these lists the 
Jj’ins of Ciicli man that is put forward. He must obviously be dependent to 
a lUear extent on the inh^rmation supplied to him, and it is too much to 
expect that lie should be personallv conveisant wiih the services and position 
of every genileinan whose name is on the list, X'Fc put the question to each 
Prime Minister in turn,^ whether he had e\or been cognisant ot any bargain 
oj promise lO die eirecr that an honf>nr s. )u]d be conrinL.f'ut on a contribution 
lo J'arty funds. received the answer dia: expocred, that they had not. 

Answers to the same elieci were given i)y the Patronage Secretaries and partv 
managers. 

Allegations W'ere made in Pari ..nicnt in and 1906 that honours 
were ‘puichascd’ by contrihutions to party lunds. In February 1914 
the House of Lords resolved unanimously: 

That in the opinion of diis Hcaise a contribution to partv funds should not 
be a consideration to a Minister when he rccOi " mds any name for an 
honour to Ilis Majesty; that it is desirable tliat etiectual measures should be 
taken in oider to assure the nation that C j v^ernments, from w hatevTr political 
party they are drawn, will act according t this rule; and that this House 
requests the concurrence of the H< use of Commons in the loregoing 
Rc‘.oiution,“ 

' ri.e. Mr 1^ Mr Asquith and Mr M<)>d George.) 

^ 15 11 5 2)’ 96. 
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The motion was communicated to the House of Commons, but no 
consequential action was taken by that House. In the House of Lords, 
the existence of the general belief that titles were bought and sold was 
acknowledged. It was not alleged that the Prime Minister, in recom- 
mending names, w as aware whether or not there had been a contribution 
to his party funds. It was alleged only that the Chief Whip (then 
significantly known as the Patronage Secretary), or one of his sub- 
ordinates, was so aware, and put forward names to the Prime Minister 
accordingly. The Marquess of Crewe gave a categorical assurance on 
behalf of the then Prime Minister (Mr Asquith), that ‘a contribution 
to the party funds has not been a consideration to him when recom- 
mending names to His Majesty for honours’.^ 

The question w'as twice raised in the House of Lords in 1917.^ On 
the second occasion it W’as resolved unanimously: 

(1) That when any honour or dignity is conferred upon a British subject, 
other than a member of the Ro\al Family or the members of the Na\al, 
Military, or permanent Civil Service under the Crowm, a definite public 
statement of the reasons for which it has been recommended to the Crown 
shall accompany the notification of the grant; 

(2) That the Prime Minister, before recommending any person for any 
such honour or dignity should satisfy himself that no pa}’ment or expectation 
of payment to any party or political fund is directly or indirectly associated 
with tile grant or promise of such honour or dignity. 

The motion as framed had a preamble which asserted that the House 
was ‘convinced that ministers have in recent times advised His Majesty 
to confer honours and dignities on persons who have given or promised 
money to party funds as a consideration therefor*. This preamble was 
removed, but only by 48 votes to 34; and some at least of those who 
voted with the majority did so because the preamble appeared to be 
a censure on the four persons then living w ho had held the position of 
Prime Minister. Examples were in fact given which indicated, if not 
actual cases of buying and selling, at least a system of ‘touts* or inter- 
mediaries who were believed to have the necessary influence. 

Lord Selbome said: 

I have been told by men who have actually had the offer made to them, 
who never for one moment thought of asking for an honour or thought that 
* 15 H.L.Deb. 5 s., 284. * 26 H.L.DeL. 5 s., 172-212; 835-86. 
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they deserved one, but to whom a person has come and said: ‘If you will 
contribute so much to the party funds I can secure for you such and such an 
honour*; and the person who has given me that confidence certainly had no 
doubt whatever in his mind that, if he had agreed to the bargain, he would 
have received his payment in kind.* 

He stated, again, that Sir James Gildea, the founder of the Soldiers’ and 
Sailors’ Families Association, 

was offered £20,000 by one person, £10,000 by another, and £10,000 by 
a tliird for the Soldiers’ and Sailors’ Families Association if he would under- 
take to use any influence he possessed to obtain a baronetcy or a knighthood 
for the indj\idual. Sir James Gildea said he would have nothing whatever 
to do with such a transaction; and the single-minded and disinterested philan- 
thropists in question never gave a penny to the Soldiers' and Sailors’ Families 
Association.* 

Again 

Dr Millard, . .authorises me to sa> that he had a friend who had done 
public service in many W’ays, and, unknowm to that fj lend, he approached the 
local political association of the party to w hich the friend belonged, and asked 
whether an honour could be obtained for him m reward for his public service. 
The answer from the leader of the local pc»litical association came pat, and 
these w’ere his w'ords: * Certainly we will consider your suggestion. But we 
must be quite frank w ith you. We knov/ it is very objectionable, but w^e have 
got to do it. What is your friend prcpaied to pay?’ The reply w'as that the 
suggestion had been made quite unknc n his fiiend, and that he knew his 
friend would in no circumstances pay anything; and then the matter dropped.^ 

The case following referred to Mr Geoi^e Holman, seven times 
Mayor of Lewies. At the end his seventh mayoralty senne ol his 
friends expressed a wish to secure an honour for him. He was willing; 
and ‘ one of his friends went straight to headquarters to the W'diip, and 
the whip said: “Yes, this is a cleat case foi an honour What is he pre- 
pared to give to my party tund.^” The friend ‘urned to Mr Holman, 
W'ho refused to give a penny. The friend went back once more to the 
whip, and the whip said on each occasion; “This is a very good case 
for an honour, but an honour he shall not ha^^ unless he contributes 
to iny party fund/”^ 

' 26 H,L. Deb. 5 s., 180. 

* Ibid, 846. 
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When Sir George Kekewich was in Parliament at the time of the 
Licensing Bill (1910), 

a friend of his, not unconnected with llic trade, came to him and said he 
wanted a knighthood. He was introduced to tlie whip, and he was informed 
that there no great difiiculty about his request, lie was a Liberal, and 
had been a benefactor of his Borough and Mayor of it. But he was told; 
‘There are two conditions you must fulfil. The first is that you should 
abandon opposition to the Licensing Bill; the second is that you should 
subscribe jQ^ooo to the parly funds.’ He said : ‘All right, I w ill do both.’ His 
name appeared on the next hst of honours.' 

Lord Knutsford gave another example; 

I remember a gentleman, almost unknown, coming to me and asking, as the 
King w'as coming dowm to a certain hospital wiili which I liappencd to he 
connected, whether I thought if lie gave ^^25,000 to the hospital lie w'ould 
be as likely to get a title as if he ga\e it to the party funds. Believing that 
honesty w^as the best pc>hcv, I told him he would be more likely to get 
a baronetcy if he gave the mone} to party funds. \\ irliin a short time of that 
date he came out as a baronet.^ 

Lord Loreburn said: ‘A personal fnend o. iiune told me tliat witliin 
a period w hich 1 w ill call fi\e or six years be \vas three limes approached 
with proposals that he should pay ^^25,000 lor a baronetcy or 15,000 
for a knighthood.’ He refused, but a short time afterwards he was told 
(in his own words) that ‘ there w^as a chance of pulling^ it oil it he would 
go to jTio^ooo for a knighthood’, and that if he wanted a baronetcy 
later ‘a full valuation for the first honour is allowed, and such candi- 
date has a prior claim’. ^ Lord Loreburn added: ‘Anotlicr tritTid ol 
mine, who has been in a position of ofiicial authority. . .and whom no 
one could possibly suggest was what you call a “tout” said to me ol 
the sale of titles, “Why, 1 have sold them myself’'; and he gave two 
illustrations.’^ 

Earl Curzon of Kedleston, for the Government, apparently defended 
the practice, though he explained himself better later. Certainly, he 
defended the giving of titles for ‘public munifccnceh ‘Just as the 
soldier gives his valour, or courage, or genius; just as the artist gives 

* 26 H.L.Deb. 5 s., 847. 

^ /6iW. 837-8. 
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his talents; just as the captain of industry gives his energy or enterprise; 
just as the man of science gives his inventions to the service of the 
StatCj so the wealthy man gives, and in my view is rightly justified in 
giving, his wealth, which very often is his only asset, for the benefit of 
Ills country.’^ So, a man who has no valour, courage, genius, talents, 
energy, enterprise, or power of in\ention ought to be ennobled if he 
has money and gives enough of it away. 

The first part of the House of Lords resolution was adopted in sub- 
sequent honours lists. In March 1918 it was objected that inadequate 
intrirmation was farm .hcd in the Honours List of 1 January 1918.^ It 
was said, tor instance, that a statement that X was ‘ Mayor ot Bootle’ 
was not suilicient, since there vcrc many majors, and some reason 
ougin to be given fcjr pretei ing one mayor to another. Tlie reason 
vas in t ict given by the Lord President ot the C'ouncil. This mayor 
a^ mayor ot ilie Chancellor of the exchequer's con->ntuenc\ and w^as 
rt comiiK nded liy him and by anoihci minister. 

'The behet tliat honours were be»ught and soM end not disappear with 
till* Hckisc of 1 Orel '> resolution. In Ma\ 1919 tire question w^as raised 
in tile House of C ornrne)r'>s.'^ It was {>oinied nut, inter aha^ that m the 
latest honeiurs list, iionouis weic granrecl to pcx^ple connected wdth 
the Daih' Fchiireiph^ Daily IMinor^ Sunday Putorial^ Leeds Mcichry\ 
D il\ )rd^ PopU^ F\(hifi^ Srandufd^ Daily SlitLh^ d)aily 
Ihs/Hitcli^ C hroniLli^ South a iardtjf P^^/.es, and a 

pre^s agency. Companng tills list with tire lin ot hon(.)iir‘- gi anted to 
tlie iighting sei vices, it was suggested tint tb pen w a- in v afii mighrier 
than the swore!. A morion tlk ’ partieuhrs ol party lunds shouid be 
made publishable bv law wms, however, dcieated. 

The matter came to a head with the oiler ot a rx'crage to Sir J. B. 
R(^binson in 1922. He was resielcnr in >uuth Africa he w'as recom- 
mended for 'National and Irnpeual Servic he was stated to be 
‘Chairman of the Robinson South \tncan Banking Corporatie^in , 
when in fact that company was liquidated in 1905 ; and he had recently 
been condemned by the Supreme Couit of South Atiica to pay heavy 
damages for an act de^scrihed b^ ihc Chic! Justice as wholly incon- 

‘ IlnL 200. ‘ 2.9 H.I Hob. 5 

116 11. C Dib S " t)n 
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sistent with the obligation of good faith’. It subsequently appeared 
that the Secretary of State for the Colonies had not been consulted; and 
as a result of the agitation Sir Joseph Robinson refused the peerage. 
Questions were raised in the House of Commons/ and debates took 
place in both Houses.* Though no corruption was alleged in this case, 
the general issue w^as necessarily raised.^ The Government finally 
accepted a motion in the House of Lords for the appointment of a Royal 
Commission.'^ 

This Royal Commission, presided over by Lord Dunedin, produced 
a report in 1922.5 It recommended: 

(i) That a committee of the Privy Council, of not more tlian three members, 
be appointed of persons not being members of tlie Government to serve for 
the period of the duration of office of the Government; the Committee to 
have a Secretary taken from the ranks uf the Ci\il Ser\ ice; 

(ii) That before submission to His Majesty of the names of persons for 
appointment to any dignity or honour on account of political ser\'ices, the 
names of such persons should be submitted to the Committee w'ith, appended 
to each name, the following particulars; 

(a) a statement of the service in respect of which, and the reason for ^ehlc^, 
the recommendation is proposed to be made; 

(i) a statement by the Patronage Secretary or Party manager tliat no 
payment, or expectation of pa\inent, to any Party or political fund is 
directly or indirectly as^^ociated with the recommendation; 

(c) the name and address of the person w'ho the Prime Minister considers 
was the original suggestor of the name of the proposed recipient. 


* 155 H.C.Deb, 5 s,, 1038, 1496, 1062, 1842-8, 2312- 14; 156 H.C.Dcb. 5 s., 23 - 4 , 
367-9. 

’ 50 H.L.Deb. 5 s., 1126-40; 51 H.L.Deb. 5 s., 103-38, 475-'; 12; 156 n.(M)cb. s 5., 
1745-1862. 

^ The Duke of Northumberland gave foui furtlier examples of ‘touting*. His figures 
were 10,000 to £12,000 for a knighthood and £35,000 to £40,000 for a baronetcy: 
51 HX.Deb. 5 s., 129. See also 51 H.L.D( b. 5 s., 507 -10, for the text of letters addressed 
to persons who were believed to be likely recipients on payment being made. Lord 
Carson said: T have had more than once in my Cliambers to advise on cases in which 
I have examined long correspondence which :»howed tliat there was a regular brokerage, 
however conducted, for the purpose of carrying out and obtaining honours* ; 5 1 H.L.Deb. 
5 s-, 

^ It is significant that none of the wliips spoke in the 1 louse of Commons, and that 
no former Chief Whip spoke in any House of Lords Debate. 

* Royal Commission on Honours: Report, Cind. 1789/1922. 
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(iii) That the Committee, after such enquiry as they think fit, should 
report to the Prime Minister whether, so far as they believe, the person is, 
in the whole circumstances, a fit and proper person to be recommended. 

(iv) That in the event of the Committee reporting against any name and 
the Prime Minister determining still to recommend such name, the King 
should be informed of the report of the Committee. 

(v) That an Act be passed imposing a penalty on anyone promising to 
secure, or to endeavour to secure, an honour in respect of any pecuniary 
payment or other valuable consideration, and on any person promising such 
payment or consideration in order to receive an honour.' 

Tlicse D ‘commendations were accepted by the Government. The 
Committee of Privy Councillors was constituted and is still in existence. 
The last recommendation was put into effect by the Honours (Preven- 
tion of Abuses) Act, 1923. 

Lists arc issued normally on 1 January and on the Queen’s Birthday 
(‘very year. But on any special occasion, such as a Coronation or a 
Jubilee, a special Li&t is issued. On any such special occasion it is the 
practice of tlu Prime Minister to ask tlie Leader of the Opposition to 
make a few nominations.^ 

* Royai C'on\nu^siofi on Honours: Report, Cmd 1922, pp. n-12. 

* 156 H ( .Di.b. 5 s., 1771 (1922), pLi Mr Asquiih. 
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CHAPTER XV 


GOVERNMENT AND PARLIAMENT 

§1. The Strength of the Government 

It is not untrue to say that the most important part of Parliament is 
the Opposition in the House of Commons/ I’hc function of Parliament 
is not to govern but to criticise. Its criticism, too, is directed not so 
much towards a fundamental modification of the Government’s policy 
as towards the education of public opinion. The Government’s majority 
exists to support the Government. The purpose of the Opposition is to 
secure a majority against the Government at the next general election 
and thus to replace the Government. This does not imply that a Goverm 
ment may not be defeated in the House of Commons. Nor does it 
imply that parliamentary criticism may not persuade the Government 
to modify, or even to withdraw, its proposals. The^^e qualifications are 
important; but they do not destroy the truth of the principle that the 
Government governs and the Opposition criticises. Failure to undei- 
stand this simple principle is one of the causes of the failure of so many 
of the progeny of the Mother of Pailiaments and of the supersession of 
parliamentary government by dictatorships. 

It is said that the House of Commons controls Parliament; and tlie 
lawyers point to the power of the Hou.^e of C ommons ro refuse to 
legalise me Army and the Air Force and to refuse supplies, and thus to 
compel a Government to resign. It might perhaps be enough to point 
out that the House of Lords coind similarly refuse to pass resolutions 
to keep the Army Act, 1955, and the Air Force Act, 1955, in operatioiv 
that it could, before 1911, refuse supplies, and that it has not been 
suggested since 1832 that the (iovernment is responsible for the House 
of Lords. But, in truth, the fundamental criticism of the proposition is 
that it ignores the party system and thus ignores tlie fact that, through 

* On tliis chapter, see Jennings, Parllammu 

* Formerly it was necessary to pass an annual Arm> unci Air Furev BilK Now the 
Acts of 1955 are kept alive from year to year (lor a piTiocl not exceeding hvc years unless 
Parliament otherwise provides) by Orders in Council, but the draft Orders must be 
approved by affirmative resolutions in both Houses. 
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the party system, it is the Government that controls the House of 
Commons, 

l.ord Palmerston oiue expressed the opinion that the life of the 
strongest Government was not worth more than three months’ pur- 
chase.^ Ills own Government of 1855 ^>ccured a great majority at the 
election of 18^7 but was turned out in 1858. Yet his e\perience was 
wholly exceptional; and ilie life of a Government with a majority is 
really determined by the date llxed under the Parliament Act for the 
termination of Parliament. It is a veiy incompetent Government that 
cannot maintain its majority until, in due cour:>e, it appeals to the people.^ 

Burke’s doctrine that the member of Parliament is returned to exer- 
cise his judginent on the facts and proposals put befote !iim was prob- 
ably not true of the l^arh ime.its of Ck‘orge 111 and is ceitainly not true 
of the Parliaments of Lli/abeth II. '1 he successful candidate is almost 
invariably returned to Parliament not because of his personality nor 
becausL v'f his judgment and capacit}, but becaiHC* of his party label. 
\ iis personality and his capacity are ahG‘ unknown to the great mass of 
his constituents. A good candidate can secure a number of \otes be- 
cause Ik is good ; a bad candidate can lose a fc w because he 1*= bad. Local 
party organisations therefore do llieu b^^st to secure a candidate of force 
and cliaracicT. But hi 1 tppcal is an appeal on his party’s policy. He asks 
las constir^eiits to support the i mcLinenial ideas vhich his parry 
accepts. Ills o^\n el ^ctioneering is lar le^s impojtant than the impres- 
sion which his pari>/ cieaies in ilie minds of the electors. They \oie for 
i)i against ihe Government 01 lor or agaii a the party i(> which he 
belongs. Phe TiationaP speaker 'vho come, into a coni)ntucncy to urge 
electors to support the candidate probably know^s nothing of him. He 
commends the candidate because he supports the p-'ttty; he wa'^uld 
condemn him with equal pleasure if he did not. kha \ of the posters 
are prepared and circulated by party lieadqua..'' The candidate's own 
posters emphasise his party afiiliatum. He possesses an ‘organisation’ 
because the party supporters in the locality — stimulated, if necessary, 


' Life of ff’. H. Smithy 11, p. l8o. 

^ Lvcii when it apptMi'^ to tiave nine-tentf s of the people against it, as with respect to 
the peace proposals made by Fiance and Great Britain to Abyssinia and Italy in December 
^ 935 - 
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by the party headquarters — ^believe in the party policy sufficiently 
strongly to give time and trouble to its work. 

The member of Parliament is thus returned to support a party. He 
recognises his party obligations by receipt of the ‘whip’; if he disagrees 
with the party policy on a particular milter, he may abstain from voting. 
Occasionally, perhaps, he votes against his party. If he does so too 
frequently, he loses the ‘whip’; and this means, probably, the loss of 
party support at the next election. Without that support, he will 
probably not be elected. Also, his party loyalty as well as his self- 
interest will induce him normally to vote with the party. Sir Austen 
Chamberlain once referred to the ‘almost incredible strength’ of party 
loyalties; and John Bright is reported to have said that not thirty men 
outside the Irish would have voted for Home Rule in 1885 if 
but Mr Gladstone had proposed it.^ Above all, a supporter of the 
Government is very unlikely to take any step wJiicli will defeat the 
Government. For, if it is defeated on a major i^>sue, it will resign or 
dissolve Parliament. If it re^-igns, he has assisted the formation of a 
Government by the Opposition, which is ex hypothesi worse than that 
which he was elected to support. If Parliament is dissolved, he will 
have to undergo the trouble and possibly the expense of an election; 
and it may not be certain that he wi\l be re-elected. 

A Government wdiich has a majority thus has the means for main- 
taining its majority. The energy of the w hips’ organisation is primarily 
directed to that end. The Governmem has, above all, the effective 
weapon of the dissolution. It can liold the threat above members’ heads 
like a big stick. At a dissolution anything may happen. I.ukew^aini 
friends will almost certainly disappear. When the Conservatives were 
inclined to be rebellious in 1916, Mr Bonar Law threatened that the 
Government might advise a dissolution Mr Winston Churchill de- 
clared that the suggestion was the most ‘ terriblj^ immoral thing’ he had 
ever heard.^ A Government which is conducting a war can appeal to 
the ‘patriotism’ of the nation to save it from its friends. It can show 
the flag and beat the drum. It can complain tliat the ‘ nation’ is in peril 
because it is not being adequately supported. It can assert that opposi- 

' Life and Letters of Sir Austen Chamhcrloiny I, p. 271. 

* Beaverbrook, Politicians and the IV ar^ u, pp. 106-7. 
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tion is treason. The result, as the khaki elections in 1900 and 1918 
showed, and as was shown in the not very dissimilar conditions of 1931, 
is enormously to strengthen the Government and to decimate its 
opponents. In normal conditions the power is not so great, but it is 
nevertheless effective. T defy you on this motion and on all other 
motions which you may make; I defy your majorities. J stand by the 
Crown and shall appeal to the people.’ So said Canning in 1807;^ and 
so might say, in more diplomatic language, the Prime Minister of today. 

A Government which possesses a real majority can thus be reason- 
ably certain of maintaining itself in power as long as the Parliament 
lasts. It can secure the passage of its proposals. Even when it is de- 
feated, it can ask the House to reverse its decision, like Peel in 1844.^ 
H have gieat confidence’, said Peel, ‘in the effect of a steady declared 
intention of a Government to carry a particular measure, or to throw 
on others the responsibility of defeating it.’^ 

It docj not follow, and it is not true, that a Government in possession 
of a majority forms a temporary dictatorship, li can, no doubt, press 
unpalatable measures upon the House. As Peel also said: ‘Menaces of 
resignation if the House of Commons do not adopt certain measures 
are very unpalatable, and I think they should be reserved for very rare 
and very important occasions.’^ The Govcinmeiu’s majority is its 
authority; that majority rests upon [lopular support. If either disap- 
pears, the Government, too, will disappear' in due course. The member’s 
most precious possession is his party label; but the label is valueh'ss 
unless the electors give it a value. If he desires o maintain hh majority, 
he must keep in close touch wdth In j constituency. Hew ill soon become 
aware that the tide of the Government’s popularity is receding. He will 
become more and more concerned his electoral support falls aw^ay. 
It has been said that Governments, like men, no sooiicr begin to live 
than thev begin to die. But if they manage ’ 11 , they may be an 

^ Quol^'d by Dr Lusliingion, Pari. Deb. ^ncs, \ol. 58, i ol. 1010. 

^ Peel Paper III, j'p. 147-53. 

’ Ibid. Ill, p. 175. tor orhci examples of a reversal ol a Douse of Commons decision, 
see Letters of Queen Hctorui, 3rd scries, l., pp. (1894); Lee, King Edward 

II, pp. 186-7 (*905); Ulls» water, A Speaker s Cemmentanes^ 11, pp. 13*^3 
Letters of Sir Austen Chamberlain^ l, p. 323. 

^ Peel PaperSy III, p. 354. 
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unconscionable time a-dying ; and if they manage ill they will die young. 
In this sense a party leader may say with Carlyle: ‘I am their leader, 
therefore I must follow them.’ A Government must perpetually look 
over its shoulder to see whether it is being followed. If it is not, it must 
alter direction. For in this sense, and in this sense only, is it tnie that 
a democracy is go\ ernment of the people by the people. 

It follows that a Government, even with an enormous majority, 
cannot neglect the feeling of the House. The temperature of the party 
is, in large mea'^ure, the temperature of the electorate. A minute Oppo- 
sition, like the Labour Opposition of 1931-5, uses its opportunities to 
appeal to public opinion. The House is its platform, the newspapers 
arc its microphones, and the people is its audience. 

Four examples ma} be cited. The National Government of 1934 had 
an unprecedented majority. It introduced what is called ‘a very littk 
Biir to provide powers to protect the armed forces from propaganda.* 
As soon as the provisions of the Incitement to Disaflectum Bill became 
knowm there was an immediate outcry. Opj)osition w'lthin the House 
of Commons made common cause with opposition without. The whole 
technique of propaganda — aiticles, pamphlets, letters to the press, 
meetings — w'as used to attack what was commonly called the ‘Sedition 
Bill*. The Government soon leali.ed, btnh directly and indirectlv 
through the House of Ccjinmon^, that it w^as gaining no credit and rot 
a little discredit. Its prestige was implicated and tiie Bill w'as passed. 
On every vote it had a suhaautia! and, iiideecL overwiKlniing majont). 
But so gicat v^as the outcr)^ that subsiaiiMal amendments had to be 
accepted. The lUll as passed w^as very dillcicnt fn^ni the Bill as pre- 
sented; and public opinion had amended ii.^ 

Even more noteworthy was die cflect of public opinion on the 
Anglo-French proposals tor a settlement ot the Italo-Lthiopian dispute 
in December 1935.^ These proposals were agreed upon by the Foreign 
Secretary and the French Prime Minister m Pans. They were communi- 
cated to the Prime Minister by messenger and weie presented to the 

^ It has been suiiii^ested that the Bill nor iet« md to tlie Attorney-General before 
It came to tlic Home AfFaiis Committee, b(‘Lause it wa-. rec,arded as uncontentious. 

* See Jennings, ‘The Technique of Opposition*, Political Quarterly^ vr, pp- 208 21. 

^ Lord 'J emplLWOod, \ine 1 roublul Yean^ pp. 17S 92, M. Young, BaIcIy\tHj 
pp. 2 I< 5 -i 8 . 
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Cabinet. In the meantime they had become known to the press in 
Paris, and were reproduced in the London newspapers. There was an 
immediate outcry on what the Prime Minister called ‘the ground of 
conscience and honour’.^ ‘I know that something has happened’, said 
Mr Baldwin, ‘ that has appealed to the deepest feelings of our country- 
men, that some note has been struck that brings back from them a 
response from rlie depths.’^ Here there was no organisation of public 
opinion. The proposals produced a spontaneous outburst which led at 
once to protests among all sections of the population, and on both sides 
of the House of Commons. 

The Cabinet was faced with the choice of approving the proposals 
or of publicly repudiating the action of the Foreign Secretary. It chose 
the former; but the opposition increased and the sense of outiagc 
became more widespread. Only three weeks before, the Government 
liad secured a majority of 250 as the result of the general election. That 
majority, faced with its election promises and the public outburst, could 
no longer be relied upon. The Opposition put down a motion which 
was. in substance, a vote of censure. A motion from the Government 
side sought to condemn the proposals. 7'lie Cabinet had no^ liked the 
proposals wlien first it saw them. Faced with the expressions of public 
concern, it reconsidered rlie situation. It felt that ‘there could not be 
the support in this country behiad the.e proposal even as terms of 
negotiation ’.3 It ‘lelt that there could not t>e that volume of public 
opinion vhich it is necessary 10 Jiave in a democracy behind tlie 
Government in a mai ter so impoitant as tin > It decided to reverse its 
decision. I'lic Foreign Sccretai} resigned. ‘There is the hard ineluctable 
fact’, he said, ‘that 1 have not got the confidence ot the great body of 
opinion in the country, and I feel that it is essential for the Foreign 
Secretary, more than any oi^her minister in the coun^'V, to have behind 
him the general approval of his fellow-coun ^ men. 1 have not got that 
general approval behind me today, and as soon as I realised that fact, 
without any prompting, without a*iy suggestion from anyone, I asked 
the Prime Minister to accept my rebignation.’5 ‘ It is perfectly obvious’, 
said the Prime Minister, * tnat .he proposals are absoluiCiy and com- 

’ 307 ILC.Deb. ^ s., 2030. ^ Ihid. ^ Ibid. 2030-1. 

Ibid. 2031. Ibid. 2012. 
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pletely dead/^ Public opinion had killed them. An amendment to the 
Opposition motion was drafted by the Government and some of its 
supporters ; it condemned the proposals only by implication and assured 
the Government of the full support of the House ‘in pursuing the 
foreign policy outlined in the Government manifesto and endorsed by 
the country at the recent general election’ — a policy with which, it was 
agreed by most, the proposals were not in accord. That amendment was 
carried as a substantive motion by a majority of 225. The ^jO\'ernment 
remained in office, but the proposals had been killed.^ 

In the third case, that of 1940, public opinion compelled the Govern- 
ment to resign. The Labour and Liberal parties liad supported Mr Neville 
Chamberlain’s Conservative (or ‘National’) Government from Sep- 
tember 1939 to May 1940. The futile attempt to defend Norway against 
German invasion and the imminent danger due to the progress of 
German arms in Western Europe led to a profound public dissatis- 
faction with the conduct of the Government. A vote of censure was 
moved in the House of Commons and w’'as defeated, but so small was 
the majority, so vocal the opinions expressed, and so important the 
need for national unity that Mr Chamberlain, after ascertaining that the 
Labour and Liberal parties were not prepared to join any Government 
formed by him, resigned; and the King sent for Mr Winston Churchill. 

The fourth example is more complicated and more controversial. In 
the ‘Suez crisis’ of 1956 not only British opinion but Comrnonwealtli 
and world opinion played parts. Moreover, neither the Eden Govern- 
ment nor its successor admitted that public opinion had induced a 
change of policy, but offered a series of explanations to show that the 
policy had been correct and consistent. On 30 October 1956 ‘urgent 
communications’ were addressed to Egypt and Israel calling for a ces- 
sation of warlike activity and the withdrawal of their forces from the 
Suez Canal. Further, in order to separate tlic belligerents and guaran- 
tee freedom of transit through the canal, the ( rov ernments of the United 

* 307 H.C.Deb. j s., 2031. 

’ Mr G. M. Young in Stanley Baldwin, p. 217, asserts tliat if the Opposition had not 
‘overplayed its hand* the Government might have been defeated. T'he assertion is quite 
incredible because of the public loyalty of the Conservative party under Opposition 
attacks. Conservatives may change leaders in private; they always support them in 
public, except when there is no risk of defeat 
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Kingdom and France asked the Egyptian Government to agree that 
Anglo-French forces should move temporarily into key positions at 
Port Said, Ismailia and Suez. If there was no such undertaking within 
twelve hours British and French forces would intervene. There were 
immediate protests from the Opposition and a strongly adverse public 
opinion developed outside. That opinion was by no means unanimous, 
and indeed if a referendum had been taken the Gov^crnment might have 
had a majority. The adverse opinions were, liowever, strongly held and 
rirmly expressed because, as with the Hoare- Laval proposals, the 
Government’s action raised questions of ripht and wrong. Equally 
important w^as an almost unanimous adverse opinion in the United 
States, Canada, India, Pakistan, Ceylon and indeed the United Nations. 
In the Security Council a resolution was carried against Britain and 
France (as well as Isiacl) but was defeated by reason of the British and 
French veto. In the House of Commons the Government was again 
attacked on 31 October, and on the following day a vote of censure was 
moved but defeated by 320 votes to 257. On the same day the General 
Assembly of the United Nations met and defeated by 62 votes to 2 
(Britain and France) a motion challenging the Assembly’s jurisdiction 
and adopted by 64 votes to 5 (Australia, France, Israel, New Zealand 
and the United Kingdom) a motion for an immediate cease-fire. An 
emergency session of the House of Commons w^as summoned for 
Saturday, 3 November, when it w^as announced that Britain and France 
w'ould accept a cease-fire on certain conditions. On 4 November the 
Assembly adopted other resolutions by 57 v ,tes to nil, 59 votes to 5, 
57 votes to ml, 64 votes to nil and 65 votes to 1 (Israel). On 5 November 
the Government announced that there would be a cease-fire as soon as 
Egypt and Israel accepted the Canadian resolution (the first of those 
passed by the Assembly on 5 November). On 6 November it w^as 
announced that a cease-fire had been ordered, u ^ on 3 December, after 
the arrival of the United Nauons force, it was announced that the 
Anglo-French forces would be with di awn. 

As mentioned above, the British Government never accepted the 
view that its actions had been dictated by pressure of opinion, but it is 
clear that parliamentary questions and debates and an active public 
opinion, as well as the pressure of world opinion expressed through the 
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Security Council and the General Assembly of the United Nations, had 
diverted British policy — to the evident disappointment of the French 
Government. The effect of public opinion on a democratic Government 
was made more evident by the contemporary inability of opinion, 
national or international, to interfere with the intervention of the Soviet 
Union in the internal affairs of Hungary. 

‘The possession of power", as Sir James Graham remarked, ‘is the 
sole object of political warfare. But Governments m ist so conduct 
their side of the political war that they maintain themselves in power. 
This compels a sensitiveness to public opinion that no other form of 
government provides. Political power rests on public opinion; and 
such opinion is expressed not merely at a general election but by all the 
instruments v^'hich a free people possesses. 

These considerations are important because they qualify the power 
of a Government. It is ne\crtheless true that the Go\ eminent controls 
the House of Commons. No Government with a majority has been 
overthrown by the House of Commons since 1895 — and tlien the 
Government resigned because of its internal dissensions and used the 
defeat as an excuse. The Government of 1886 was defeated because ol 
the defection of a section of its party on a major issue. In 1885 the 
Government was breaking up. Nut Muce 1866 has there been any real 
‘control’ of the Government by the HuubC of Commons. A majority 
Government can be defeated only by leason of a party split. So long 
as the party holds, it is the Government tliat controls the House, and 
not the House that controls the Government. 

The House posscssc'? the instruments necessary to determine die fate 
of Governments. If it fails 10 approve ihe Government’s policy the 
Government must resign or dissolve Parliament. If a Government has 
really lost the confidence of the House of Commons, the House can 
make the Army and Air Force illegal by lefusing to pass the resolutions 
necessary for keeping the Army Act and the Air Force Act in existence; 
it can make the levying of income tax and surtax unlawful by failing to 
pass the Finance Bill; it can prevent the expenditure of money on the 
Supply Services by failing to pass the Appropriation Bill. These powers 
are mentioned in all the books. They are important elements in 

' l.tfe of Sir Jamet Graham, i, p 1X9. 

480 



THE STRENGTH OF THE GOVERNMENT 

Strengthening the constitutional conventions that govern Cabinet 
Government, but their practical importance is small. 

The ‘confidence’ of the House of Commons has a more complex 
connotation. If the Government has a majority, it is merely the con- 
fidence of the party in its leaders. It becomes important only when no 
party has a majority, for then the simplicity of Cabinet government 
breaks down and new considerations become iniportant. 

Minority Governments arc more common than is generally sup- 
posed.^ They are undoubtedly weaker than majority Governments. 
Gladstone" rightly regarded the existence of die Peelites as a source of 
weakness in the Constitution.^ The Irisli until 1914, tlie Labour party 
from 1910 to 1914, and the Liberal party bct\\een 1924 and 1929, have 
similarly obstructed the normal working cd ihe party system. A system 
of proportional representation- -whether desirable or not on other 
grounds —would certainly v oaken the Government and so provide an 
argument for the enemies of democracy. 

Yet a Government without a majority is not entirely disarmed. It 
still possesses the wc:»pon of dissolution. It is, it is true, a double-edged 
weapon. 1 he major party in opposition can always point to the weak- 
ness of the Go\ernment as if the Government itself w^as at fault. It can 
always assert that since the Go\ernmcnt cannot obtain a majority, it is 
better to give the Opposition a majunty. But, as against the third party, 
it is cflVctivc. For bvitli logic and experience suggest that the third party 
risks decimation in a dissolution. Its supporters wall be critical whether 
it supports tlie one party 01 the other- -and it cannot continue to give 
support to neither. Disci iinina mg support tends to appear in practice 
to be mere wavering, however logical it he in theory. One at least ot 
the other parties, if not botli, tends to advance upon its terrain in order 
to catch some of its votes. It oflei •> no career to ambit <"us men : it causes 
electors to ask whether they need cast theix ' ^es into tlie void. The 
young electors tend to sec their choice as one of alterr atives, not c^f 
three different courses. These rea^^'o explain the gradual weakening of 
the Liberal party In recent years, and not defects of personnel or lack 
of constructive thought. 

Thus, a dissolution is a greater menace to the tliird party than to the 

* See above, p I, pp- 5?^) 558- 
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Government supporters. Though it can modify the Government’s 
policy, it must accept much that it cannot approve. The Liberal party 
learned the lesson of 1924, gave the Labour Government of 1929 two 
years of office, and had no hand in its fall. Moreover, the existence of 
the third party is itself a menace to the Government’s supporters. 
Rebellion is less possible because its consequences are more obvious. 
The member of a huge majority can exercise some di’^crimination in his 
support; the support of a minority Government must be unwavering. 
Minority Governments are weaker than majority Governments, but 
they are not so weak that they cannot govern. 

British Governments are in fact expected to govern. If necessary, 
they are expected to act even v'hen they have no legal powers. They can 
rely on their majorities and on the common sense of the House to ratify 
tlieir acts. There is and can be no limitation on retroactive legislation. 
A Government can act first and ask for approval afterwards. It can 
declare \^'ar though it has not the power to place the forces on a war 
footing — though it is the duty of the Government to summon Parlia- 
ment at once.^ It can take precautionary measures in case war breaks 
out: in 1870 the Cabinet authorised the War Office to exceed the vote 
for ammunition.^ It can enter into treaties without parliamentary 
sanction and accept obligations even when legislation is necessary. 
Secret treaties w^ere made in 1898 and 1900 and not published until after 
1918.3 It can authorise the Bank oi England to break the law — as when 
the Bank Charter Act was suspended in 1847 and 1857 and when the 
Bank was authorised to suspend payments in gold in 1931 — though 
again the immediate summoning of Parliament is necessary. The 
Government of 1847 spent a million pounds a month on the relief of 
destitution in Ireland without prior parliamentary’ sanction.'^ These are 
examples only of the great emergency powers which the British Govern- 
ment possesses because it has behind it the support of a majority of the 
House of Commons. 

' Life of Lord John Russell^ II, p. 285; Letters of Queen h\ctoria^ 2ncl series, ii, p. 
Fitzroy, Memoirs^ pp, 495, 560. See also Winston Chur*.inll, Second Woild IVar^ ii, 
P. 543 - 

* Letters of Queen Victoriay 2nd scries, 11, p. 47. 

^ Life of Joseph Chamberlain, ill, pp. 319-2 ^ 

^ Disraeli, Life of Bentinck, p. 258. 
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Yet that majority must be treated with respect. It expects full infor- 
mation on all matters which can reasonably be made public. Treaties, 
for instance, must usually be laid before Parliament. As Lord Palmer- 
ston said in 1841 : 

All formal engagements of the Cro^vn, which involve the question of 
peace and war, must be submitted to Parliament.. . .It would scarcely be 
consistent with the spirit of the British Constitution for the Crown to enter 
into a binding engagement of such a nature, without formally placing it on 
record, so that Parliament might have an opportunity of expressing its 
opinions thereupon. . . But if the engagement was merely verbal, though it 
would bmd the Ministers who made it, it might be disavowed by tlieir 
successors.^ 

Nor could a British Government undertake to declare war, unless it 
had or expected the authority of Parliament. As Lord Salisbury said 
in 1901 : 

The British Go\ ernment cannot undertake to declare war, for any purpose, 
unless it is a purpose of which the elector^ of this country would approve. 
If the Government promised to declare war for an object wltich did not 
Lonimcnd itself to public opinion, the promise would be repudiated, and the 
Government w'ould be turned out. ...We might, to some c''tent, divest 
ourselves of the full responsibility of such a step, by Ia\ ing an Agreement with 
the Triple Alliance before Parliament as soon as it is conciuded. But there are 
very grave onjecrions to such a course. ... Several times during die last 
sixteen years Count Har/feklt has -iea to elnit from me, in conversation, 
s(;me opinion as to the probable cv»nJuct ot England, it Germany or Italv 
were involved in war with h ranee. I have ilways replied that an English 
minister could not venture on such a foiec'st. The course of the English 
Government in sucii a crisis must depend on the view taken by public 
opinion in this country, and public opinion would be largely, if not exclu- 
sively, gov^emed by ihe nature of die casvs bellu^ 

There are, how'ever, matters on which Parlian.^nt allows a measure 
of reticence. Though questions can be asJ^ ^ on all questions of policy 
or administration, they will usually not be asked if the questioner is 
advised beforehand tliat an answer would not be in the public interest. 
If they are asked, Parliament would always accept a statement, prima 
facie justified, that the disclosure of information would not be in the 

* QiJOted Joll, Britain and Europe^ pp. 102-3. 
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public interest. Parliament supports the Government in refusing to 
disclose the use of secret-service money, the operation of the security 
services, or the operations of the Exchange Equalisation Fund.^ It did 
not know that from 1783 to 1886 a sum of 10,000 a year of the secret- 
service money was used for poh’tical purposes. ^ It does not ask — or, 
if it asks for it, it supports the minister in refusing — information as to 
the plans of the Defence Committee, the amount and kinds of ammu- 
nition available,^ or the efficacy of new engines of ’ ar.^ The fact that 
most Opposition leaders are members of the Privy Council, bound by 
an oath of secrecy, enables the Government to satisfy the Opposition, 
without disclosing information in public, that its reticence is reasonable. 
If a committee of Privy Councillors, including members from Opposi- 
tion parties, reports on security precautions, or the limits within wliicl^ 
information about nuclear fission or fusion can be disclosed, the Oppo- 
sition will accept their recommendation. Reticence may sometime^ 
have doubtful consequences. Tlie country was pledged in honour by 
the military ‘conversations’ bctwwn the military experts of Gteat 
Britain and France before 1914 w hen Parliament knew nothing of them. 
When a question was a^ked in the House of Commons, Sir Edward 
Grey was deliberately evasive, ‘Parliament has’, he wTOte yeais later, 
‘an unqualified right to know of any agreements or arrangements that 
bind the country to action or restrain its freedom. But it cannot be told 
of military and naval measures to meet possible contingencies, bo long 
as Governments are compelled to contemplate the possibility of w^ar, 
they are under a necessity to take precautionary measures, the object of 
w^hich would be defeated if they were made pubhe.’"^ This explanation 
may be held by some to undt rotate the nature of the ‘conversations’; 
but the Government alone can judge. 

It is, in short, the function of the Go\crnmeni to govern and of the 
House of Commons to criticise; but tlicre are limits to the scope of 
criticism; and if the Government asserts that discussion is not in the 

’ lAfe of Lord Randolph Churchill^ li, p. 186. 

Cf. Campbell-Hdnnerman’b atTirudc 011 tlie cordite vcvte of 1895 : Lifu of Sir IP ilham 
Harcourt^ II, p. 363. 

3 As to other military matters, see 1 (jdJ, Parhanuntui^ Cioi>ernment in England 
(Spencer Walpole’s edition), i, pp. 162-4. 

^ Grey, Twenty-five Years^ PP- 289-90. 
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public interest the H ouse can do no more than accept the decision. Even 
where publication of information is not inimical, the powers of the 
House are limited in fact. It is a deliberative assembly, not a governing 
body. In discussing Mr Roebuck’s motion on the conduct of the 
Crimean War, Mr Gladstone said: ‘Your business is not to govern the 
country, but it is, if you think fit, to call to account tliose w^ho do govern 
it.’^ ‘Those powers which tJiis House undeniably possesses’, he said 
later, ‘are powers that, if used without stint oi guard, would enable it to 
tlirov\ the whole country into confusion; but it is the wise and prudent 
limitation which the House has itself put upon its own powers that 
enables i.t to ernii and to wneld its enormous iorct wRhout crushing to 
atoms the other bc^dies which exerc ise power or are charged with power 
in this country.’" 

His conclusion, tliat an inquiry into tlie conduct of die Crimean Wai 
was an abuse of the powers of the 1 louse, was pc ihaps nol necesstiry 
consenueiKC of his pn'iniscs. Mr Disiaeli"^ and Lord John Russell, at 
least, tliought so. Nor dc* serioiw r< suits appear to have followed from 
Lord Palmerston’s subsequent accoptaiiLe of an inquiry or from the 
Oaidanehes and Me Aipotamia Reports during the war of 1914-18. It is 
iCLOgni.ed tliat where the exercise the royal prerogative is in dispute, 
the House ought not to appoint a S<.*Ioct Committee.” It can, however, 
addiess the Crown to appoint .1 lUnal (commission. The former 
me ihod is leehniLallv an inquirv I ^ ICrhament, the latter an inquiry by 
rlic Crown; but the result is the '>ame. an examination and publu report 
of the conduct of ministers. L\en so, the ( iveinm^nr h is its majority. 
It accepts a motion ior an inqi ’ry onl\ because it thmks tiiere is a good 
answ ( r to accusations, or because it believes that rheie liave been deiexts 
of administration not due to its own members, oi because the state of 
public opinion lenders politic the acceptance of the demand for inquiry. 
If it insists on objecting to an inquirv, as Gencia! Sii Itederick 

Maurice accused Mi iduycl (icoige of makiug false statements in 1918, 

^ Pari. Deh. “^rcl senes, vol. I2u2. 

" Ibid. 184^'. Ste ilso Li\c oi Sir J inics Graham^ U pp. 26S 9. 

^ Jbid. Lol. 12 ^ 8 . 

^ hUofl ord John Ku\Stl/y ll, p. 

^ Sec the deb lies on Uic ‘sale* ot honours in i92‘» 5^ If.L Deb 5 s., 103 -58, 15^ 

H.C.Dih. 5 s., 1745 TS62; and abtwe, pp 431 -6. 
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the House has the option of ‘white- washing^ the Government or of 
breaking it up.* 

At the same time, few would be disposed to agree with Sir James 
Graham's statement: ‘the House of Commons, although a good judge 
of the merits of an Administration and of thcii merits as a whole, is 
bewildered in a labyrinth of details and miscarries *n its judgment when 
it attempts to deal with minute particulars. It is safer and easier to dis- 
place a Ministry than to change and direct its policy by the active inter- 
vention of Parliament.’^ A Government will not give way on a major 
question of policy. Parliamentary criticism of details compels th. 
Government, by an appeal to public opinioii, and its reaction in the 
House, to modify its attitude, and to qualify the application of its 
principles, without overthro\^ing the principles tliemselves. It is only 
by an attack on details that ‘concessions’ can be secured. 

One may suspect, too, that Queen Victoria’s constant attempts to limn 
parliamentary interference^ were due piimaiily to her antipathy to 
democratic government. It v'ould be impossible to strengthen pailij- 
mentary control of administration without appreciably v<‘akening the 
Government,'^ for the pover of the (jO\cinment rests on its majorirj/, 
not on any abnegation of control by die House of Commons. The 
suggestion to the contrary in the Report of the Joint Select Committee 
on Indian Constitutional Refoim'^ is a confusion of thought. The tradi- 
tionof Parliament that ‘ I ler Majestj ’s Opposition ’ shall not be oppressed 
is not a tradition merely; it rests on policy. Given free elections, an 
Opposition that is not allowed to oppose in Parliament is by tliat fact 
supplied with arguments for opposition in the country. If it can be 
asserted that the Government fears ciiticism, it can be suggested with 
considerable force that there is ground for criticism. The Opposition is 
given a forum in Parliament because if it weie not it would be given 
a convincing argument in the forum of the country. 

* See 105 H.C.Deb. ^ s., 2347 402. * Life of Sir James Graham^ II, p. 31'^. 

^ See, foi example, Letters of Queen Victoria^ isr series, iii, p. 218, ibid, ist senes, iIT, 
p. 221; ibid. 2nd senes, in, pp. 107-14; Guedalla, The Queen and Mr Gladstone^ i, 
pp. 341-2. 

^ See Jennings, Parliamentary Reform^ pp. 140-61. 

^ Report of the Joint Select Committee on Indian Constitutional Reform, vol. i, 
part I, p. 62. 
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It follows that much must be brought under the cognisance of 
Parliament even when new legal powers are unnecessary. Secret treaties 
for instance, can be made, but there are limits to the effective powers 
of the Government. When suggestions for a fornal alliance with France 
were made in 1906 Sir Edward Grey told the British Ambassador in 
Pariw*' that ‘ it was too serious a matter to be kept secret from Parliament. 
The Government could conclude it without the consent of Parliament, 
but It would have to be published afterwards. No British Government 
could commit the country to such a serious thing and keep the engage- 
ment s jret/^ It would be impolitic for the Government and it would 
fail of its effect; for British Governments may fall by the operation of 
the electoral system, and no incoming Government -^'ould uphold a 
secret engagement made v ithout the con^,ent of Parliament. Mr Glad- 
stone’s dictum, that ‘an incommg Government must recognise existing 
obligations’^ would not apply to such an undertaking. It is well settled 
that important treaties must be laid before Parliament.^ 'The alienation 
of territory needs parliamentary sanction by resolution, though legis- 
lation is perhaps, not necessary.'^ I'hi'. need for parliamentary approval 
has the advantage, as Lord Palmerston pointed out, that it compels the 
(io\ eminent to give its engagements piccise form.'' It cannot, ho\\ ever, 
prevent ‘obligations of honour’ similar to that vhich arose about the 
military ‘conversations’ of 1905 10 1914.^ In 1924 tlie Labour Govern- 
ment announced that it would s. omit all treaties to Parliament and lay 
them on the table for twenty-one days before proceeding to ratification.'^ 
The succeeding Government refused to ollow this practice.^ It was 
restored by the Labour Government in 1929,^ but has presun^ably not 
been followed by its successors, tlioiigli no tormal announcement to 
that effect appears to have been made. The practice is in any event not 
binding on Governments which desire not to loMow it. 

* Life of Sir Henry Camphell-Bannerman^ li, p. . ' 

^ Bife of Gladstone^ II, p. 627. 

’ Cf. tile Russian Treaty of 1924; Snowden, Autohiograp/i \ y 11, p. 685. 

^ See the precedents of 1890: I rf oj Rohuty Atarquis of Salisbury y iv, p. 300; and of 
1904: Lee, King Edward J^II, ll, pp. 251-3. 

* Ashley, Etfe of Lord Palmrrj^ton, ^i, p. 103. 

* See above, pp. 292-3. 

’ 171 H.C.Dcb. 5 s., 2001-6. 

* 179 H.C.Deb. 5 s., 565. " 230 H.C.Dch. 5 408. 
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It must not be thought, however, that parliamentary control weakens 
the Government. The Government that dares to make its policy open 
and secures the support of the elected representatives of the people is 
strengthened in the international arena. A Government which has 
secured a majority at an election speaks for a nation. Even if twelve 
million people have voted against it, it has the support of that twelve 
million in all reasonable actions, for those twelve million people admit 
the right of the majority to determine national policy and in so admit- 
ting they acquiesce in the policy that is followed. They know that they 
can criticise; they arc aware that their criticism will have elTcct on a 
Government whose whole basis is popular support; they know that a 
comparatively small change of opinion will, in the near future, alter both 
Government and policy; and they know, above all, that the Govern- 
ment knows it, and will act accordingly. The Government has to be 
sure that it is being followed; but, if it is, its support rests on willing 
consent. A consent which is obtained by force or ‘spoils’ or propa- 
ganda can always be undermined. It may be destroyed by a bullet or 
a bomb. The power that creates a dictator may destroy him. R(‘spon- 
sible ministers die in bed. 

It is, indeed, an advantage to be openly attacked because attack 
implies defence. An attack that appeals to reason can be met by a defence 
that also appeals to reason. Writing of 1914, Mr ’'^'inston Churchill has 
said: ‘No parliamentary attack gave me an opportunity of defending 
myself.’^ In that statement lies the fundamental principle of Cabinet 
government. Mr Ne\ille Chamberlain has given similar testimony. 
When he was Lord Mayor of Birmingham he was invited by Mr Lloyd 
George to become Minister of National Ser\icc without a scat in the 
House of Commons. His efforts in that oflice did not meet with public 
approval, and Mr Chamberlain believed that this was because he could 
not defend himself in the House. ‘My recent ex{)criences’, he said, 
‘have impressed very strongly upon my mind the difficulties of attempt- 
ing to carry on administration without being in the House. The Cabinet 
is highly sensitive of party [jzV] opinion, and a Minister outside the 
House not only cannot exert influence upon that opinion, he actually 
excites it against him.’^ The history of the Poor Law Commissioners 

* Churchill, World Crisis, l, p. 398. ^ I ife of Neville Ckamhcrlain, p. 74 * 
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of 1843-47 supplies an instructive lesson. They had substantial powers 
of government in respect of a service which profoundly affected the 
lives of many people (not, however, electors). They were, nevertheless, 
freed from parliamentary control and they had no representative in 
Parliament. They were the subject of constant attack and they had no 
means public defence. In 1847 they wove superseded by a Poor Law 
Board with a responsible minister. Sir George Cornewall Lewis, him- 
self a Commissioner, had some doubts about the result. 

If It should be found in experience tliat the direct representation of the 
Poor Law Commission in Parliament leads to the abandonment of some 
wliolesome regulations which are in force, and renders the administration less 
impartial, this change must be imputed to our parliamentary constitution, 
and not to the Poor Law Department or the existing administration. 
Parliament is supreme, and we cannot be better governed rlian Parliament is 
willing to go\ern us. It is vain for a liodv of subordinate functionaries to 
attempt to enforce, on siuh a subject as the Poor Law'^, opinions which are 
repudiated l)y the majority of the so\ .‘reign legislature.^ 

He himseir supplied the answer. 'I 1 ie immediate result of the Act was 
that ‘the horrors of w orkhouses, and the blessings of out-door relief, 
are now as much forgotten in the House of Commons as if they had 
not been mentioned’.- A modern historian has commented, ‘from an 
o/ncial point of view^, the great merit of this bcautdul machinery for 
enabling the ordinary citi/.en^ t' mahe his voice heard eriectively w^as 
that it was even mure effective in keeping him silent’.^ An attack is 
dangerous only to those who have not ‘ means for detence. 

§2. The Government j the House of h(/rds and the Electorate 

‘With a majority in the House of Commons all tilings arc possible; 
without it, nothing is safe’,*^ said Sir James Grahtm. A Conservative 
politician may be excused for foigetiing the House of Lords; members 
of other parties cannot forget. Until 1911 iL : louse oi Lords possessed, 
at least in tlieory, an equal power of rejecting legislation, subject only 

' Letters of Sir f corge Cornewall I.ewL, p. 151. ‘ Ihid. p. i86- 

^ Sic, He m.ant tlut small section liic citizv*iis 10 whom the vote was given under 
trie Reform Act of 1832. 

G. Slater in l.aski, Jennings and Robson, A Century oj Municipal Progress, p. 343. 

Peel Papers, ll, p. 428. 
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to the remote possibility of die creation of peers* or the stopping of 
supplies. Nor did it hesitate overmuch to use that power. Yet it has 
never been assumed since 1832 that the House of Lords could, by its 
vote, overthrow a Government. ‘The day is gone when a conclave of 
Dukes could sway a Parliament’, said Sir James Graham in a completely 
different connection in 1859." In 1839 House of Lords voted for 
a Select Committee on Ireland. The Government then asked the House 
of Commons for a vote of confidence.^ Sir Robert Peel objected, not 
because die confidence of the House of Commons could not override 
the lack of confidence of the House of Lords, but because ‘the opinions 
of one branch of the Legi-.Iature ought to be infened from its general 
proceedings — from the support or opposition it may give to measures 
of the Government — than from abstract declarations’.'^ Again in iS^o 
the Government was defeated in the House of Lords, this time in a 
debate on the Don Pacilico dispute. A resolution of conlidence was 
moved and passed in the House of Commons.? Since then, Govern- 
ments ha\e often been defeated in the Upper House, but a resolution 
of confidence in the Commems is no longer regarded as necessary. 

The explanation is, not that the 1 louse of Commons can stop supplies 
— for the House of Lords could before 1911 stop supplies as it rejected 
the Finance Bill in 1909 — but that the power of the Government resi> 
on the support of the electorate. The electorate chooses the party 
complexion of the Government, It votes in effect for a Prime Minister.^’ 
Given that support, the Prime Minister dissents respectfully from the 
So\^rcign and snaps his fingers at the peers. So certain is it that the 
electorate is the basis of all governmental power, that a Government 
which is defeated at tlic poll resigns at once, without going through the 
formality of a vote of no-confidence in the House of Commons. 

Lord John Russell admitted in 1841 that the election had decided thr 
fate of the Government, and the Toty newspapers unanimously con- 
demned the Whigs for meeting Parliament before resigning, 7 But the 

‘ Above, pp. 428—48. ^ Life of Sir James Crahaniy H, p. 366. 

^ Life of yiscount Melbourne^ p. 472. See also ParL Deb. 3rd seneb, vol. 47, cols. 5, 
7, 9, 10. 

^ Peel Papers, ii, p. 386. 

5 Life of Lord John Russell, II, p. 12; Greville, Memoirs, 2nd scries, HI, pp. 342 '- 4 ' 

^ Above, pp. 200-3. ^ Later Correspondence of Lord John Russell, 1, p. 40* 
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precedent was not created until 1868, when Mr Disraeli, having appealed 
to the country in vain, decided with his usual realism that it was useless 
to meet Parliament again. Qi^ieen Victoria and the Cabinet agreed with 
him. 'The result of tlie appeal to the country*, said the former, 'is too 
evident to require its being proved by a vote in Parliament, and the 
Queen entirely agrees with Mr Disraeli and his follov, ers in thinking 
that the most dignified course for them to pursue, as also the best for 
the public interests, was immediate resignation.’* 

Mr Gladstone in 1874 hesitated to follow suit. 'It is Parliament, not 
the constituencies,’ he said, ‘that ought to dismiss the Government, and 
the proper function of the House of Commons cannot be taken away 
I’rom it without diminishing somewiiat its dignity and authority.’^ He 
told the Queen that to r cei\e it:? sentence from Parliament was the 
L(Rirse ‘most agreeable to usage, and to the rules of parliamentary 
government’ and that any departure from it could only be justified 
up^.•n excoprioral grounds."^ But some of his colleagues, as well as the 
Queen, thought differently. The Queen answered flatly that ‘whatever 
advantage there may be in adhering to usage and precedent, it is 
counterbalanced by the disadvantage ot nearly three weeks’ delay for 
the countiy and die public service’."^ hinally, Mr Gladstone agreed 
with his ccdleagucs that his was an exceptional case — though indeed 
there was nothing to difl'ereniiate it fiom 1841 — and the Government 
icsigned. Lord Bcaconsflcld in ’880, Mr Gladstone in 18S6, Mr Mac- 
Donald in 1924, Mr >X''inston Churchill in 1945, and Mr Attlee in 1951 
followed the example. Where the Gove »ment is defeated and another 
party has a majoiity, there every rcasuii in favour ot resignation and 
none for meeting Parliament. That die Government is to die is evident; 
it can do tiothing in the interval; it is futile to draft a Queen’s speech 
when nothing in it can be carried out; it is a w’aste of time for Parliament 
to debate a no-contidcnce amendrnen^^ when the consequence is 
plain. 

The position is different when no party obtains a majority. Lord 
Salisbury in 1885 and 1892 and Mr Baldwin in 1923 decided to meet 

’ Life of GlaJi^onCy li, pp. 252-3. ’ Ibid. II, pp. 49 ^~ 3 * 

^ Letters of Queen P^ictoria, 2nd series, ii, p. 316. 

^ Ibid. 2iad scries, 11, p. 317. 
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Parliament, for in none of the cases was it clear that tlie Opposition 
parties w^ould coalesce or support each other. In 1885, indeed, the 
Liberals deliberately did not \ ore on the general question of confidence, 
but supported an amendment for the ‘three acres and a cow’ policy.* 
In 1892 the Liberals had a majority only il they were supported by the 
Irish,^ and a no-confidence amendment to the Address was moved by 
Mr Asquith. In 1923 it was not certain that the Liberals would support 
the Labour party,andonIy the vote onano-confidence amendment to the 
Address determined the question. Mr Bakhein's instinct was to resign 
at once, but George V thouglit tliib procedure incorrect, since the 
Conservative party was still the largest party and ‘tlie Soveieign ought 
not to accept the verdict of the polls, except as expressed by the repre- 
sentatives of the clectoiate jlioss the lloor of the House of Commons’. 
Mr Baldwin then acquiesced.’ 

In 1929, however, Mr Baldwin resigned at once. His party was no 
longer the stiongest party, as it had been in 1923. It was unlike!} that 
it would sccuie Liberal support. Some took the view that iln^ (xovern- 
ment ouglu to meet Parliament. H look the \ie\v, that wlijtc\er hacl 
been the constitutional position, under unnersa! suilVagt the situation 
had altered^ that the people of this country had slu;un plainly that 
whether they wanted Hon Members oppo'>ite 01 not, tliey ceitain!} 
did not w^ant me, and I was going to get out as soon as I could. My 
colleagues agreed widi me.’^ 

It is a further result of the fact that the streiiotli of the Government 
rests <'>n the electorate that it can, if defeated in the House of C'ommons, 
appeal to the people by advising a dissolution of Pailiamcnt. It Is a 
question of tactics wliether it will resign or dis:,ol\e. Its resignation 
almost invariably involves a dissolution. It depends on the political 
temper of the moment whether it is likely to gain or lose if it allows 
its opponents to dissolve. Since elections are open and free, and Crow a 

* For Lord Salisbury's df’usum ro a.^dit dff(M» in Parliament, set J of Queen 

Victoria^ 2nd' senes, in, p. 707. 

^ Lord Sail .bury desired to make p^lain to the p'*ople iliat the Liberals }j;ovf‘rrit‘d b> 
consent of the Insli. 

^ Nicolson, King George F', pp. 3 J 42 - 4 . 

^ 261 H.C.Deb. 5 s., 535 (1932). Mi Baldwin ♦hou'^ht he would he regarded as 
‘unsporting’ if he did not resign: Nicolson, op. cit. p. 454. The King did not reply that 
he could appeal to the umpire. 
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‘patronage* or ‘influence* no longer exists, the Government in power 
has not the advantage which persists even in some democratic countries 
and which is evident in all countries where terrorism exists. The 
Government has no control over returning officers. It can in no way 
control the result of an election. It has only the weapons which the 
Opposition also possesses, the weapons of justification and criticism. 
A Government that is strong in its belief in its own opinion v/ill not 
be satisfied until it has appealed to the people; a Government that is 
divided against itself will seize the opportunity of a parliamentary 
defeat, as in 1885 and 1895, to resign. 

It Liiist not be thought, however, that a single defeat necessarily 
demands either resignation or dissolution. Sucli a result follows only 
where the defeat implies loss of confidence, 'radically , it is desirable for 
the Government not to accept defeat readily. If a Government allows 
itself to be overridden it encourages independence in its members. It is 
the fear of defeat and the threat of dissolution that supply the most 
effective elements of the Gov^einment’s power over its majority. Con- 
sequcnily, modern Governments tend to treat most questions as ques- 
tions of confidence; yet there are many examples of defeats that ha/e 
been accepted. 

Sir Robert Peel’s Government was defeated in 1834 on an amend- 
ment to the Address. It did not resign th.en, bat resigned on a subse- 
quent defeat on an appropriaf m ^csolut'on.^ From 1834 to March 
1840, the Whig Government was defeated fifty-eight times in the 
Commons and forty-nine times in the J tcIs.^ In 1S4: it w^as defeated 
OP the sugar duties, but did not resign. Sir F.cvbrrt Peel then moved 
‘That Her Majesty’s Ministers do not sufficiently possess the confidence 
of the House of Commons to enable them to carry through that House 
measures wffiich they deem of essential importanc * ^o the public welfare, 
and that their continuance in office, urJet such circumstances, is at 
variance witli the spirit of the Constitution.' Lord John Russell replied 
that members could not be expected to approve of every measure in 
detail. But the Government was defeated by one vote and decided to 

* Lord Melbourne s Papers, p. 264. 

" Pari. Deb. 3rd scMies, vol. 53, eol. ^51. This statement was made by a Tor> in the 
House of Lords, but was not contradicted by Lord Melbourne. 
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dissolve. First, however, it took credits for six months, and cleared up 
the legislative programme.* 

The Coalition Government was in 1853 defeated three times in one 
week.® Lord Rosebery’s Government was defeated on a ‘snap vote’ 
in 1894 but did not resign.^ Mr Balfour’s Government was defeated in 
Committee of Supply on an Irish Question in 1905, but neither resigned 
nor dissolved Parliament.'^ 

A minonty Government is especially liable to defeat. In 1886 Lord 
Salisbury wrote to Lord Randolph Churclull suggesting that he should 
inform the House of Commons tliat 

we will be responsible for the guidance of Parliament onK on the questions 
which ue ourselves submit to it. All quebiions submitted by independent 
members, unless thev affect our exccuti\e action on the measures we have 
proposed, we shall treat as open questions, taking no collective responsibility 
for the decision of Parliament upon them.. . .Open questions were much 
more common when I entered Parliament than they are now, but as we arc 
entering again upon the period of precaiious majorities the system will have 
to be resumed. 5 ^ 

Private members' motions no longer play the part in parhamentarv 
procedure which they played in 1886. fhe question now is not as to 
private members’ proposals but as to the extent to which the (Tovern- 
ment can suffer defeat on its own pioposals. In 1924 Mr MacDonald 
announced: 

The Labour Government will go out if it is defeated upon substantial 
issues, issues of principle, issues vhich reailv matter It u ill go out if iLc 
responsible leaders of either partv or any piitv move a direct vote of no 
confidence, and carrv tliat vou But I piopose to introduce my busines^', 
knowing that I am in a minontv, accepting tlie responsibilities of a minority, 
and claiming the privileges that att ich to those responsibilities. If the House 
on matters non-essential, matters of mere opinion, matters that do not strike 
at tile root of the proposals that we make, and do not destroy fundamentally 
the general- intentions of the Government in introducing legislation — if the 

* Pari Deb 3rfl iienes, vol 58, coh 80^-1196 

* Life of Disraeli^ l, p. 1322 

^ Life of Lord Rosebery^ II, p 445 

^ Life of Sir Henry Campbell Rjtnntrman^ 11, pp 173—4. 

5 Life of Lord Randolph Churchill^ ii, p 13(5 
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House wish to vary our propositions, the House must take the responsibility 
for tliat variation — then a division on such amendments and questions as 
those will not be legarded as a vote of no confidence.* 

The Government was in fact defeated ten times between January and 
August 1924.^ This statement was not, apparently, repeated in 1929. 

What the Government will treat as a matter of sufficient importance 
to demand resignation or dissolution is, primarily, a question for the 
Government. The Opposition can always tei>i the opinion of the House 
by a vote of no-conlidcnce. No Government since 1832 has failed to 
regard such a motion, if carried, as decisive. A House whose opinion 
was t jected has alw'ays at hand the ultimate remedy of the refusal of 
supply. A Government always finds time for a vote of censure upon 
iibclf; and, if it did not, there would again be avcilable the sanction of 
refusal of supply. The Governtiient of ^841 was defeated on a no-con- 
fidence amendment to the Address. That of 1846 resigned after a defeat 
on an Irish Coercion Bill. The Whig Government of 185 1 was defeated 
on a franchise motion in a thm House and resigned, but continued in 
office when an alternative Government proved impo;>siblc. The Whig 
Government of 1852 resigned after a dchat on tl^e Militia Bill. The 
(Conservative Government of the same year failed to secure a majority at 
a general election and resigned after defeat on the Budget. The Coalition 
Government resigned in 1855 ^ defeat on Roebuck's motion for 

an inquiry into the conduct o'* the Crimean War. Lord Palmerston’s 
Government was defeated in 1857 on its China policy, but advised 
a dissolution and secured a majority. It was, however, defeated on 
a Conspiracy Bill in 1858 and resigned. The Conservanve Gm-ernmcnt 
V hich succeeded it failed to obtain a majority at a general election and 
resigned after a no-confidence amendment to the Address. The Liberal 
Government of 1866 was defeated on the Refoim Bill ai d resigned. The 
Conservative Government of 1868 was defeated on an Irish Church 
motion and advisee) a dissolution; being c icated at the general election 
it resigned without meeting Parliament, The Liberal Government was 
defeated in 1873 Irish Jniversity Bill and resigned, but continued 

in office on Mr Disraeli’s refusal to form a Government. It was defeated 
at the general electioii of 1874 and resigned without meeting Parliament. 

* 169 H.C.Dcb. 5 s., 749-50. " Snowden, Autobiography y ir, p, 680. 
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The Liberal Government of 1885 was defeated on the Budget and re- 
signed. The Conservative Government which followed was unable to 
secure a majority at the general election and was defeated on an amend- 
ment to the Address. The Liberal Government of 1886 was defeated 
on the Home Rule Bill and advised a dissolution; being defeated at the 
general election it resigned without meeting Parliament. The Liberal 
Government of 1895 was defeated in supply on the cordite vote and 
resigned. The Conservative Government of 1923, having failed to 
secure a majority at a general election, was defeated on a no-confidence 
amendment to the Address. The Labour Government of 1924 was 
defeated on a motion on the Campbell case and ad\ised a dissolution; 
being defeated at the general election it resigned without meeting 
Parliament.* It is significant that resignations and dissolutions due to 
the defeat of the Government in the House of Commons liave been rare 
in the present century.^ 

Four factors really determine the attitude of a Government to a 
parliamentary defeat. The fifbt is its loss of prestige. A weak Govern- 
ment is a bad Government. Defeat is a sign of weakness v hich can br 
overcome only by rebignation or dissolution. The second is tlie strcngili 
of its own cohesion. A Ciovernment on ilie verge of disintegration, as 
in 1885 and 1895, will seize an opportunity to resign. The third is the 
nature of the issue on which it has been defeated. It is ill-advised to risk 
a dissolution on a matter w hicli can be made a point of ai tack on political 
platforms unless it feels that it has a good defence with a wide pc>pulai 
appeal. The fourth is the importance of the proposal or matter on which 
it was defeated. A defeat on an important part of the Budget, as in 1852 
and 1885, is obviously too important to be passed over.^ An amend- 
ment to the Address in answ-^er to the Queen's Speech is, in substance, 
a vote of no-confidence.'^ A definite statement that the Government 
would resign if a proposal is not accepted is a notice that the Go\crn“ 
ment treats the motion as one of confidence, as in 1873.** In other cases, 

' See Appendix I, below, pp. 51 1 

’ See above, pp. 472-89. 

^ Uife of Gladstoney II, p. 203; Letters of Queen Vutnria, 2nd scries, ill, p. 

^ See Lord Salisbury’s positive statement, Letters of Queen Victoria^ ird senes, i, p- 22: 
‘An amendment to the Address is one of the well-known forms of ejecting a Ministry.’ 

5 Guedalla, The Queen and Mr Gladstone, i, pp. 399-402. 
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as in 1852 and 1858, the circumstances may suggest that the defeat is in 
substance a vote of censure.^ 

§3. Collective Responsibility in Practice 

The defeat of a minister on any issue is a defeat of the Government. 
The proposals made by a minister, whether or not they have been 
approved by the Cabinet, are the proposals of the Government. An 
attack on a minister is an attack on the Government. This is the parlia- 
mentary aspect of that collective responsibility v^hicli has been studied 
elsewhere.^ Yet the principle must be accepted subject to qualifications. 
Though the Government accepts responsibility for a minister’s pro- 
posal, there is nothing to prevent it from bowing to that ‘feeling of the 
House’ to which experieneed politicians are sensitive and withdrawing 
the proposal, as in December 1935. If the minister feels that his credit 
has thereby been impaired, he will resign. Again, a Government does 
not accept responsibility for z persona! mi-.take by a minister. Lord 
Ellenburough in 1858 public»hcd a despatch to the Viceroy of India 
which ought not to have been made public, and he resigned in antici- 
paticni of a parliamentary \ oic of censure. The vote was moved against 
the Government, which did not attempt to defend the action, but merely 
excused it.3 Lord Lllenborough ‘took upon himself the whole and sole 
responsibility for having authorised the publication of the despatch’.^ 
In 1864 the House of Comme s censured the Education Department 
tor supprosing parts of the inspectors’ reports. The Cabinet was pre- 
pared to support Mr Lowe, the Vict-Pn adent of the Council, but he 
insisted on resigning, 1 Ic deiaandecl an inquity by a Seket Committee, 
and w'hen tliis exonerated him the vote \vas rescinded/ In 1865 the 
House oi Commons resolved that there had been 'a laxity of practice 
and a wxmt of caution’ in dealing wdtli an appohitment to the I.eeds 
Bankruptcy Court. Lord Westbury, ^vho, a^ Lord Chancellor, was 
responsible, thereupon resigned.^ In 1173 there were accounting 
irregularities in the practice of the Post Office which wote not checked 

^ Letters of Queen Pictorla^ .st sene', p. 444; iLd. isr senes, ill, p. '157. 

' Above, pp. 2;'" -89. 

^ Letters of Queen J 'itforia, 1st SJ'ries, III, pp. 356-61, ^ JLJ. ill, p. 361, 

' Life and Letter'! of V \scount Sh nhurne^ ii, p. 226. 

^ Life of I.ord Granville, l, pp. 4'^o et seq. 
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by the Treasury. None of the ministers concerned had had their minds 
directed to the question, ttiough the Postmaster- General was the 
accounting officer and was thus technically as well as ministerially 
responsible. Mr Gladstone effected a change of offices for the three 
ministers concerned.' In 1914 the Secretary of State for War resigned 
because he had allowed an ‘interpretation’ to be added to a Cabinet 
memorandum on the duties of officers in Ulster.^ In 1917 Mr Austen 
Chamberlain resigned because he considered himself to be ministerially 
responsible, as Secretary of State, for the inefficiency of the Govern- 
ment of India disclosed by the report of the Royal Commission on 
Mesopotamia.^ In 1922 Mr E. S. Montagu, as Secretary of State for 
India, permitted the Government of India to publish a telegram involv- 
ing major policy vithouf Cabinet sanction."^ In 1935 Sir Samuel Hoare 
resigned when the Cabinet withdrew its sanction to the Italo-Etliiopian 
proposals. 

Some of these examples disclose a rather high sense of obligation in 
the ministers concerned. But they show, also, that the Government 
does not accept responsibility for an error of judgment or bad admini- 
stration by one of its members. The process of government compels 
a delegation of authority. The Cabinet must leave to each minister 
a substantial discretion as to what matters he will bring before it. If he 
makes a mistake, then he must accept the personal responsibility. On 


' Life of Gladstone^ ll, pp. 460-1 ; Epitome of the Reports from the Select Committee of 
PuhCc Accounts, pp. 36-46. 

* Life of Lord Oxford and Asquith^ ll, p. 46. 

3 The Commission repf^itecl; ‘ VvV iMve induded the War Committee of the Cabinet 
and the Secretary of State for India amon^ those upon wliom responbibiliry for this 
misadventure rests. It is true tliat die War Committee and die Secretary of State acted 
upon the opinions of their expert military advisers, and that the Secretary of State gave 
his assent to the advance after he had received an assurance from tJie General on die spot 
that he had an available force sufficient for ms purpose. But so long as the system of 
responsible departmental administration exists in this country, diose who are political 
heads of depanrnents in time of war, whether tliey be civilian or military, cannot be 
entirely imrnune from the consequences of their own actions. They have the option and 
power of accepting or rejecting the advice of their expert subordinates. The acceptance 
by a chief of wrong advice from expert subordinates cannot secure complete immunity 
from the responsibility for the evils which may ensue.* Quoted, Life and Letters of 
Sir Austen Chamberlain, II, pp. 82-3; and see ibid, pp. 87-8 for Mr Chamberlain's views 
on his resignation. 

^ Life of Lord Cannon, ill, pp. 285-6. 
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die other hand, a minister cannot hide behind the error of a subordinate. 
Witliin a department there must be substantial delegation of power, but 
the most essential characteristic of the civil service is the responsibility 
of the minister for every act done in his department. In practice, the 
minister can hardly avoid saying that the mistake was that of a sub- 
ordinate, but Parliament censures the minister and not the subordinate. 

§ 4 . T/ie Function of the Opposition 

Attacks upon the Government and upon individual ministers are the 
function of the Opposition. 'I’he duty of tlie Opposition is to oppose. 
It adv>pts Sir Toby’s advice, ‘ So soon as ever thou seest him, draw; and, 
as thou drawest, swear liorrible.’ That duty is the major check which 
the Constitution provide^^ upon corruption and defective administration. 
It is, too, the means by which individual injustices are prevented. The 
House of Commons is at its best when it debates those individual acts 
of oppression or bad faith V'liich can never completely be overcome 
in a system of government which places re^^ponsibility on such minor 
officials as police officers. It is the public duty of the Opposition to 
raise such questions. It is a duty hardly less important than that of 
government. ‘Her Majesty's Opposition’ is second in importance to 
Tier Majesty’s Government’. The apparent absurdity that the Oppo- 
sition asks for pailiamentary time to be set a^ide by the Government 
in order that the Opposition ^ ly ^ensure the Government, or that the 
Government is asked to move a vote of supplies for the Ministry ot 
Labour in order that the Opposition m. attack the Minister of Labour, 
IS not an absurdity at all. It is the recognition by both s'des of the 
} louse that the Government governs openly and honestly and that it is 
prepared to meet criticism not by secret police and concentration camps 
but by rational argument. 

There is a duty to oppose in anothe- sense; perhaps it may be de- 
scribed as a duty to accept defeat. It is so obvious a duty, so much an 
ordinary part of parliamentary democracy, that we are apt to forget its 
importance. The parties believe, with a fervour which ordinary ‘cross- 
bench’ people find puzzling, in the rightness of their rf^spective causes, 
though they do not always believe wliat they put into speeches and 
election addresses. When they are defeated ignorance or malevolence or 
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fraud has triumphed and the truth has been trampled on by mass 
prejudice. Nevertheless, there they are every day, silting on the Oppo- 
sition benches, asking their questions, making their speeches, pretend- 
ing that it is all sncli fun; and before they catch the late buses home they 
tramp through the lobbies, knowing that the vote is a foregone con- 
clusion. There are countries in which there are no minorities because 
they might become majorities ; and there arc countries where the minori- 
ties have taken to the barricades because they couM not win votes. 
Only once since 1832 has such action been threatened in the United 
Kingdom, when Ulster started arming against I [ome Rule. That occa- 
sion was unique, and no doubt it had unusua^ causes. Even then the 
rebels were not the Conservative party, but only some of the least 
worthy of the Unionists. The Conservative party as such remained 
to act as His Majesty’s Opposition, though it did once shout down the 
Prime Minister. 

Tlie best example, however, is ilie Labour Opposition ot 1931. 
Defeated at an election in which defeat was inevitable, and by metliocls 
which were urmccessarilv otTensive — though it eaniK)r be alleged that 
the Labour candidates themselves treated tlieir 'renegades’ with studied 
politeness — a small band of fifty-two survivors tocA tlicir seats on the 
Opposition benches, led by two lelics ot the former Labour Govern- 
ment, neither of whom was v^ery experienced or very able. 1 hey kepi 
the machinery of Opposition working, and their principal opponent 
recognized it: ‘'Lhey might have sulked, tliej might liave seceded, and 
they never thouglit of it. \^lien the history of Pailiamt'iit is written, 
see that Lansbury get', his due.' So said Mr ILildwin.^ 

Opposition and government are carried on alike by agreement. Idic 
minority agrees that the rnajoiity mu-vt govern, and the majority agrees 
that the minority should critici-.c. The process of parliamentary govern- 
ment would break dowm if there w^erc not mutual forbearance. Tlie 
most important elements in parliamentary procedure are the discussions 
‘behind the Speaker’s Chair’ or ‘through the usual channels’. TIr' 
Prime Minister meets the convenience of the leader of the Opposition 
and the leader of the Opposition meets the convenience of the Govern- 
ment. The respective whips, in consultation with the respective leaders, 

* G. M. Young, Stanley p. 20^. 
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settle the subjects to be debated, the time to be allowed and, sometimes, 
the information to be provided and the line of attack. The Government 
agrees that a vote of censure be moved on Monday provided that a Bill 
be given a second reading on Tuesday. The Opposition assents to its 
inevitable defeat at 6.30 p.m. in order that it may move a resolution for 
the rest of the evening and suffer its inevitable defeat a^ 10 p.m. 

Sometimes, indeed, it agrees not to oppose. This is particularly true 
of foreign affairs. For the enn)ity within is as notliing compared with 
the enmity without. The suggestion that the nation is divided gives 
encouragement to enemies abroad. From the outbreak of war in 1914 
until the formation of the Coalition Crovernment in 1915 the Opposition 
did not oppose in public but made representations in private. The 
Government in its tuin communicated paraplirases of secret cables — 
paraphrases in case the document'^ should tall into enemy hands and so 
disclose the ciphers — to the Opposition ‘ Shadow Cabinet".^ Mr Austen 
(diambcrlain, as the foimcr Conservative Clianctllor of tlie Exchequer, 
assisted the Liberal Clianceilor of the Exc^'iequer on the financial 
questions of the w ar,^ Agreement was especial]}^ necessary where secret 
promises were made which might have to be carried out by a subsequent’ 
Government, as with the promise to allot C.onstantmople to Russia."^ 
In January 1918 the Libeial leaders wvre informed of the Government's 
peace propo>aK ^ Tbroughont the period of cnas fiom earl} 1938 to 
the fail of his Goveinmcnt in ' vlr Neville Cliambcrlain kept the 
Opposition leaders informed of Lib actions, though they did not always 
agree with him. The noaon diat it is 'u^' atnotic’ to oppose a foreign 
policy or a ‘little war’ is, however, a per ersion of this doctrme. It is 
always difficult for Go\ernment bupporters, especially Conservatives, 
to distinguish betw^een what is right and wdiat tliey lliink to be nglit. 
There are, unfortunately, no agreed ciiteria of riglu and wrong, except 
under dictatorships. If the Opposition considers a policy to be wrong 
it must say so, wiilan whatexer discietioi . / limits that the national 
interest seems to them to require. In die Suez crisis ot 1956 the Labour 

* Bedverbrook, PoUtUians and the Jf ar, i, p. 51. 

^ Lloyd Cioorge, Memoirs, 1, pp. 105-6, no. 

^ Bedverbrook, Politicians and the // ar, 1, p. 59; Cliurchill, JP orld Crisis, ll, pp. 198—9. 

^ Iloyd George, 7 ^he Truth about the Peace Treaties, I, p. 69. 
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party were not the ‘friends of Nasser' but the critics of Sir Anthony 
Eden. 

Nor is this process necessarily limited to foreign affairs. In 1929 
Mr Baldwin as leader of the Opposition agreed on the announcement 
of Dominion status for India.* In 1930 the Labour Government set up 
a committee including Liberals and Conservatives ‘10 advise as to the 
policy to be adopted at the forthcoming Disarmament Conference'^ 
and in 1931 it consulted the Opposition on the financial crisis of that 
year.3 Where there is opposition between the two Houses, compromise 
is the obvious solution, as on the Irisli Church Bill of 1868-9,"* 
Education Bill of 1870,*’ the Ballot Bill of 1872,^' the Franchise Bill of 
1884,7 the Education Bill of 1906,^ the Parliament Bill of 1910-11,9 and 
the Home Rule Bill of 1913-14. The influence of the Sovereign can 
obviously be used to secure the first steps towards consultation.*® 

Further, agreement may be made \^ith the Opposition to secure the 
settlement of a question which has so long divided political parties that 
an agreed solution becomes necessary. Lord Morley pointed out that 
the repeal of the Test Act in 1828, Catholic Emancipation in i829,^he 
repeal of the Corn Laws in 1846^ and the extension of the franchise in 
1867 were secured by party co-operation,** *** though these are examples 
of co-operation on the floor of the House rather than ‘beliind the 
Speaker's Chair'. Mr Gladstone's hope that the Conservatives would 
deal with Home Rule in 1886 in the same way was doomed to dis- 
appointment. The Liberals were compelled to wait thirty-five years for 
Conservative conversion. A more unusual arrangement was that wlierc - 
by Lord Palmerston governed the country with the secret acquiescence 
of Lord Derby from i860 to 1866 ‘en sociote anonyme*-*^ It was 


* Life of Neville Chamberlain^ p. 172. 

* Lord Templewood, Nine Troubled Yex.rs^ pp. 117 -18. 

3 J. H. Thomas, My Story, p. 195. ^ See above, pp. 382-3. 

5 Life of Lord Ripon, i, pp. 226-8. 

^ Letters of Queen P'ictoria, 2nd sents, ii, p, 223. 

7 Life of Giudstone, III, pp. 135 seq.; above, p. 383. 

® Life of Sir Henry Campbell-Bannerman, n, pp. 307 - ii ; Life oj Lord Lamaown^, 
p. 336; Life of Randall Davidson, I, pp. 726-9. 

^ Life of Lord Ooford and Asquith, i, pp. 285-93. 

*** See above, pp. 382—90. " Life of Gladstone, ni, p. 257. 

“ G. Saintsbury, Lord Derby, ch. viii. 
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unusual because Lord Derby did not desire to form a Government and 
Lord Palmerston was the main bulwark against Radicalism. Even so, 
it had to be kept secret for fear of ‘mutiny in Lord Derby’s carnp*.^ 
Unusual, also, was the agreement between the Government, the Oppo- 
sition and the Speaker to bring to an end the famous long sitting of 
31 January-2 February 1881, and the agreement between Government 
and Opposition for proposals to reduce Irish obstruction.^ 

Sometimes, the attempt of the Government to secure collaboration 
does not succeed. The Education Bill of 1906 did not pass. The Consti- 
tutional Conference of 1910 could not reach agreement. Attempts in 
1917 aiid 1948 to secure agreement on the leform of the House of Lords 
proved abortive. The attempts of Mr Disraeli to minimise opposition 
to bis Eastern policy in 1^77 did not succeed.'^ Sir Henry Campbell- 
Bannerman refused to assist Mr Joseph Chamberlain in his attempts to 
‘bluff’ President Kruger by waving a big stick.^ The reform of the 
Hou^e of Lords still awaits an agreed solution after more than half 
a century. But a Government that does not make outrageous demands 
will not be met by outrageous demands. Where there is a desire to 
compromise on one side, it will usually be met by a similar desire on 
the other. Where no acceptance of policy is involved, the collaboration 
of Opposition leader^ can readily be secured. Mr Balfour assisted the 
Committee of Imperial Defence in 1908.'’ The Labour Government of 
1929 to 1931 similarly invited ' opt .>ition leaders to take part in some 
aspects of the Committee’s work.^ Discussions by a minor 1 ly G o vernmenr 
with the third party are not of the same iracter, but they help to make 
the machine work even uiuLr difficulties, as in 18S6— 92 and 929—31.7 

§5. The Electors Mandate 

In the last resort, a Government wliich has a majority in the House 
of Commons and does nor fear the House of I ords can pass through 

' Guedalla, Gla<i<:tonc and P<,dtncrston^ p. 150. 

^ Letters of Queen J'^ictona^ 2nd sents. ll, pp. 532, 534, 538. 

^ Ibid, III, pp. 187-95. 

'• Life of Sir llnry CampbeU-Ii-mnermou, i, pp. 253-5. (It is immaterial whether he 
in fact did or did not use the word ‘ UliiT\) 

^ Life of Lord Oxford and Asquith, I, pp. 243 “?; EJicr Papers, II, pp. 316-17, 364 

^ Above, p, 304. 

' Snowden, Autobiography, ii, pp. 879—89. 
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Parliament any proposals which it considers politic to put forward: this 
is subject to the doctrine of the * mandate*. This doctrine appears to 
have been invented by the Conservatives to justify the opposition of 
the House of Lords to Liberal measures.* It is, however, based upon 
an important principle. A Government exists only because it has 
secured a majority at an election, or is likely to secure such a majority 
when an election takes place: but it secures that majority by appealing 
to the electorate to support a policy. The electorate expects that that 
policy will be carried to fruition. It does not expect that radical changes 
will be made unless they were part of the party policy or are the necessary 
consequences of that policy. The Government must, of course, meet 
emergencies if and when they arise, but, emergencies apart, major 
developments of policy should not be entered upon without that approval 
of the electorate which is secured by the return of a party to power. 

The principle was well put by Lord Hanington in opposing the 
Home Rule Bill in 1886. 

Although no principle of a ‘mandate' may exist, there are certain limits 
which Parliament is morally bound to observe, and beyond which Parliament 
has, morally, not the right to go in its relations widi the constituents. The 
constituencies of Great Britain^ are the source of the power at ail events of 
this branch of Parliament, and I maintain that, in the absence of an emergency 
that could not be foreseen, tlie House of Commons has no right to initiate 
legislation, especially immediately upon its first meeting, of which the con- 
stituencies were not informed, and of which the constituencies might have 
been informed, and of which if tliey had been informed, there is, at all events, 
the very greatest doubt as to what their decision might be. 3 

Whether a mandate has been given, and of wliat a mandate consists, 
are matters of argument. Lord Salisbury announced before the election 

‘ Cf. Life of Robert^ Marquis of SalLbury, II, pp. 23 -8. As early as 1869, however. 
Lord Derby justified his opposition to the losh Church Bill by asserting that though die 
subject was before the electorate at the general election of 1868, the electorate had had 
no opportunity of judging the merits of the Bill itself- Letters of Queen Victoria, 
2nd series, i; p. 607. Lord Randolph Clmrchill said in 1883 that the proposal to enable 
a person to affirm instead of taking an oath was *a change in tlie Constitution of such 
vital and momentous importance that the people of this country will not hastily ratify it 
and that the opinion of the country must be ascertained before the Parliament can assent 
to it\* Life of Randolph Churchill, l, p. 2^3. 

* Unionists affected to ignore the opinion of Ireland on its own destiny. 

^ Life of the Duke of Devonshire., ii, pp. 141-2 
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of 1892 that the Opposition had put so many matters before the electors 
that he would not regard a Liberal majority as giving a mandate for 
Home Rule.^ Lord Harrington moved the rejection of the Home Rule 
Bill in the following year on the ground that in a case so serious not 
only the principle but the form of the measure should be before the 
country before the election before a mandate could be said to have been 
given.^ Other Unionists pointed out that if the electors of Ireland were 
not counted, the Government had not a mandate at all. Similarly the 
Unionists demanded that the Government receive a mandate for the 
land taxes of 1909. When that had been given, they demanded that it 
receive a mandate for the Parliament Bill; and, because, having asked 
for a mandate for that purpose, the Liberals could not be said to have 
obtained a mandate for Home Rule, they demanded another f lection in 
1913.^ In short, the doctrine of the mandate is part of the political cant. 
It is a stick used by the Opposition to beat the (/overnment. It could 
hardly be said in 1918 that Mr Lloyd (jcorge had a mandate for the 
extension of the suffrage, especially to women. In 1921 he had no 
mandate for the settlement of the Irish question which had dominated 
jiolitics from 1885 to 1914. Mr Baldwin in 1928 had no mandate for 
giving women an equal franchise wath men. 

The doctrine is, hnw^ever, of importance. Though it must necessarily 
be vague and its operation a matter of dispute, it is recognised to exist. 
Mr Joseph Chamberlain raised he .aaff question in 190-; in order that 
a mandate might be obtained at the next election.'^ The official I iberal 
policy in 1905 accepted Home Rule ir orinciple but asserted that no 
mandate for it w'as being so jght and no measure !(»>• tlv > purp ^se would 
be proposed without a fresh reference to the electors.*' Mr Baldwin 
dissolved Parliament in 1923 because he wanted a mandate for tariff 
reform.^ He did not introduce a gcn.^ral tarifl between 1924 and 1929 
because, as he admitted, he had no miiidate for it. The National 

* L.ife 0/ Robert^ Aljirguis of Sa!ishur\y iv, p. 403. 

* JLife of the Duke of Devonshire^ il, p 254. ’ 8ee Apptndix III. 

^ Difc of the Duke of Devon^hv ^ II, p. 303. 

' Life of Lord Oxford ana Asquith, I, p. 176. 

® ‘My Ministry recently laiJ boro* - the country proposals which, in their judgment, 
Wi uld have contributed lubstantialh to a solution of this prc'blem [of unemployment] 

. . . but these proposals were not accepted by the country.' (The King s Speech, 
15 January 1924.) 169 H.C.Deb. 5 s., 79. 
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Government was able to introduce it in 1932 because, at least as the 
Conservatives insisted, they had secured a ‘doctor’s mandate’ to do 
what seemed best, after inquiry, to redress something called ‘ the adverse 
balance of trade’. The National Government asked for a renewal of its 
mandate in 1935 because, as it alleged, die causes which had called the 
first National Government into existence had not disappeared. Because 
it is a stick to beat the Government it is important, for its plausibility 
is obvious. It is a useful argument that the Government has used its 
majority to effect changes to w^hich the electorate has not been asked to 
consent. It suggests that the Government cannot be trusted and ought 
to be turned out. Honesty apart, it is politic for the Government to 
consider whether or not the argument can, in future, be used against it 
with effect. 

There may indeed be circumstances in which it is the duty of the 
Government to ignore its lack of mandate and even to act counter to the 
mandate which it has received. From 1919 to 1935 the policy of Ilis 
Majesty’s Government, whatev^er party was in pov^r, wa^ based upon 
the principle of ‘collective security* througlt the League of Natiom. 
This principle was affirmed by the Conservative party at every general 
election and was stated even more emphatically by the Liberal and 
Labour parties. What is more, a powerful non-political, or at least all- 
party, organisation, the League of Nations Union, had an efficient and 
active propaganda machine which had helped to convince the electorate 
that tliis was the policy to follow. Nor indeed did the electorate need 
much convincing, for collective security seemed to offer a means of 
avoiding the repetition of the sort of war from wLich every family in 
the country had suffered from 1914 to 1918. The opposite policy, of 
reliance on armaments and alliances, was believed to lead and to have 
led in 1914 to war. In retrospect it will generally be agreed that the 
thesis became untenable in 1931, wdien the League of Nations failed to 
prevent the Japanese attack on Manchuria, though it will not be agreed 
whether this was due to the defects of the League organisation, as the 
Conservatives would contend, or to the failure of the National Govern- 
ment to use the League machinery properly, as the Opposition 
contended. On this point public opinion seemed to be with the Oppo- 
sition, not only in 1931 but even after the accession of Hiller in I933* 
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In the autumn of 1933 the Government lost a by-election at East 
Fulham at which the successful Labour candidate had placed unusual 
emphasis on collective security and had attacked the Government for 
failing to support it by its actions. Nor did opinion change when 
Hitler began rearming Germany contrary to the Treaty of Versailles, 
withdrew from the League of Nations, and reoccupied the Rhineland, 
nor when the League of Nations failed to prevent Mussolini from 
attacking Abyssinia. In fact, the Opposition continued to vote against 
the Service Estimates until 1937. 

Members of the Government, on the other hand, had apparently 
reached the conclusion in the winter ot 1933-4 that a policy of re- 
armament was necessary because collective security had failed and was 
bound to fail. Mr Ncvillr Chamberlain has said that the whole of 1934 
was occupied in examining the deficiencies of rlie defence system and 
drawing up a new programme, and that it was not until 1935 that the 
Government knew what it wanted to do.^ 

Owing to the force of public opinion, not! ling was said about this in 
public, and even at the general election of 193 5 the need for rearmament 
was net stressed. Indeed, the Conservative party manifesto asked for 
a mandate for ‘the establishment of a settled peace’ and stated the 
Government’s intention ‘to continue to do all in our power to uphold 
the Covenant and to maintain and increase the efTiciency of the League’.^ 
Mr Neville Chamberlain wanu ! to fight <he election on Defence — to 
‘substitute for the hope of fresh benefits (in social services, etc.) a fear 
in the public mind — always the strong 't motive to induce people to 
vote’. He mentioned the danger of attempting to keep reirmament 
secret — an accusation ‘that w'e had deliberately deceived the people’. 
The election agents thought otherwise and Mr Chamberlain’s view did 
not prevail. The need for rearmament w as menth'-ned in the Conserva- 
tive party manifesto but it was not giv?n the emphasis wdiich it was 
clearly receiving in the Cabinet.'^ 

In November 1936, in reply to accusations by Mr Churcliill tliat the 
national defences were inadequate, Mr Baldwin pointed out that Britain 

* Life of Neville Chamherlainy pp. 312-13. 

* House of Commons fl'he Times^ 1935 )» P* 

^ Life of Neville Chamberlain, pp, 266-9. 
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Started late and said he wanted to say a word about ‘ the years the locusts 
have eaten*. Mr Churchill had mentioned the anxieties caused after the 
events in January 1933 and the urgent need of the Government to make 
preparations in 1933-4. He (Mr Baldwin) had said that a democracy 
was always two years behind a dictator, and it was so in this case. He 
put his view before the House ‘with an appalling frankness*. From 
1933 his friends were worried about events in Europe. A Dis- 

armament Conference was sitting and in 1933 and I9'^4 a more strongly 
pacifist feeling was running through the country than at any time since 
the war — as witness the East Fulham by-election. 

My position as the leader of a great party was not altogether a comfortable 
one. I asked myself w’hat cliance was there- -v/licn that feeling that was 
gi^en expression to m Fulham was common througlunjt ihe country -what 
chance W’as there within the next year or tw''0 of that fc'cling being so changed 
that the country w'ould give a mandate for rearmament? Supposing I had 
gone to the country and said tliat Crermany w as rearming and diat we must 
rearm, does anybody think that tliK paHlic democracy would have rallied to 
that cry at tliat moment? I cannot think of anything that w ould have mafle 
the loss of tlic election from my point of view more certain. 1 think the 
country itself learned by certain events that took pla e during the w'inter of 
1934-5 w hat die perils might be to it. All I lid w as to take a moment perhaps 
less unfortunate than another might have been, and we w on the election w uh 
a large majority; but frankly I could conceive diat we should at that time, 
by advocating certain courses, have been a great deal less succes'ilul. We got 
from the country — w'ith a large m'tjoiiu a mandate for doing a thing that 
no one, 12 months before, would have beliexed possible. Jt is my firm 
conviction that had the Goxernment, wiili this great majority, used that 
majority to do anything that might be described as .trming v,ithout a mandate 
— and they did not do anytliing, except the slightly increased air programme 
for which they gave their reasons - had I taken such action as my Right Hon. 
Friend desired me to take, it would ha\e dcuMted entirely the end I had in 
view.^ 

Mr Chamberlain’s comment w as that the statement had a good deal 
of truth in it but not the w'holc trudi. Workiiig out the programme 
took nearly the whole of 1934 and it w'as not until 1935 that they knew 
what they wanted to do. ‘7’o the best of my recollection we then 

* 317 H.C.Deb. 5 S-, 1 144-5 (,12 No\ember 1936). 
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Started on the programme, but we did not tell the public except in the 
most general terms until after die election.’^ 

It is clear enough that in the winter of 1933-4 the MacDonald 
Government had no ‘mandate’ for a rearmament programme which 
would assure the failure of collective security. It is equally clear that if 
a general election had been held at that time on such issues the National 
Government w'ould have lost many seats. Mr Baldwin’s view appa- 
rently,^ was that an election fought on this issue would have been lost 
at any time ‘within the next year or two’ (presumably up to the autumn 
of 1935), though opinion began to change in the winter of 1934-5. 
Mr Baldwin became Prime Minister in June 1935 and dissolved Parliament 
in October 1035. Though the need for better armaments was mentioned 
in the manifesto the election w'as not fought on that issue, as Mr Neville 
Chamberlain had suggested, and equal prominence was given to collec- 
tive security. Nevertheless, tlie election was taken to have given a 
‘mandate’ for a large rearmament programme. 

The incident thus bears witness to die weakness as well as the 
strength of the doctrine of the mandate. It is strong enough to prevent 
a Government from doing what it believes to be necessary in the in- 
terests of the country, but it is weak enough to enable that Government — 
to use an understatement — to put the best const ruction on its actions and 
to wrap up its request for a ‘mandate’ in sutliciently vague language. 

♦ ♦ ♦ ♦ ♦ 

^ hijc of Neville Charnberliin^ pp. i -13. 

In U. Hassetr, ‘T<*lling the Truth i<.> "I e iVc ulc: The Ivl>th the Baldwin Con- 
fe .sionh C. amhrid^c Journal^ vol. IT, op. 8 i-yl, it ib argued that Ivlr BdiJwin reierred not to 
the election of 19^^ but to a hypothetical tTectitui in 1931-4. This was not theimprf s^on 
when the general election of 1935 and the subsequent rearmament programme were 
fresh in our minds, and Mr Chamberlain's papers seem to support the contemporary 
opinion. The Government did not ‘tell tlie public until ..^0*1 the election'. Besides, 
Mr Baldwin was not Prime Minister in 1933 4. Mr A W. Baldwi.i ha^ a better defence 
in liis biogidphy. My Fother, pp. 267-87. Tht fu. ’-fence, that Mr Baldwin did not 
mean what he said, but was merely musing aloud, is unconvincing; the second, that it 
IS the duty of a statesman to carry the country with him, makes tlie que ,tion*one of ethics. 
A statesman has to persuade, and hat takes time. How long ought he to dissemble 
between election*- and to what extent is it permissible to dissemble at a general election.^ 
See also Lord T’emplewood, Nine Troubled Years, pp. 192-6. Lord Templewood con- 
siders that Ml Baldwin referred to a hypothetical election in 1933, and not to tiie general 
election of 1935, but does not quote the ‘mandate’ which the Conservative party sought 
in 1935, nor the material in Mr Neville C'hamberlain’s papers. 
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GOVERNMENT AND PARLIAMENT 

Cromwell said that when he forcibly dissolved the Long Parliament 
‘not a dog barked'. Government can be carried on quite successfully 
without a Parliament. It is indeed a dilatory and inefficient talking 
macliine. Yet speed and efficiency are not the only requirements of 
government. Justice is the supreme political virtue. Nor is ability to 
act first and think afterwards, if at all, a quality which commends itself. 
The British governmental machine is, in spite of its many defects, one 
of the most efficient, if not the most efficient, constitutional structures 
of the world. It is reasonably efficient because it can be criticised. It is 
reasonably just because its actions are proclaimed to the people by those 
who have no cause to praise it. It is, in short, a good system because 
it rests upon Parliament and, through Parliament, upon the willing 
consent of those who are governed. The dogs bark in Parliament; if 
there were no Pailianient, they might bite. 
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